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to    THE 


K  1  N  G. 


SIR, 

I  PRESUME  to  lay  before  Your  Majesty 
die  Histpry  of  a  Period*  whiclii  if  the 
abilities  of  the  Writer  were  equal  to 
the  <£gnity  of  the  Sulyject,  would  not  be 
unw(Mthy  the  atteatioa  of  a  Monarch) 
who  is  no  le$s  a  Jtidge  dian  a  Patron  <^ 
Literary  Merit. 


History  claims  it  as  her  prerogative 
^  to  ofier  instruction  to  Kings,  as  well  as 


to  their    people.     What   reflections  the 


DEDICATION. 

Reign  of  the  Emperor  Charles  V.  may 
suggest  to  your  Majesty,  it  becomes  not 
me  to  conjejCture.  But  your  Subjects 
cannot  observe  the  various  calamities, 
which  that  Monarch's  ambition  to  be 
distinguished  as  a  Conqueror,  brought 
upon  his  dominioils,  without  recollecting 
the  felicity  of  their  own  times,  and  look- 
ing up  with  gratitude  to  their  Sovereign, 
who,  during  the  fervour  of  youth,  and 
amidst  the  career  of  victory,  possessed 
such  self-command,  and  maturity  of 
judgment,  as  to  set  bounds  to  his  own 

triumphsi  and  prefer  the   blessings    of 

.         ■    ■  •  ^ 

peace  to  the  splendour  of  military  glory. 

*    •' 

Posterity  will  not  only  celebrate 
the  wisdonl  of  Your  Majesty's  choice, 
but  will  enumerate  the  many  virtues, 
which  render  Your  Reign  conspicuous 
for  a  sacred  regard  to  all  the  duties  in- 
cumbent on-  the  Sovereign  of  a  Free 
People. 


DEDICATION. 

It  is  our  happiness  to  feel  the  in- 
fluence .  of  these  Virtues ;  and  to  live 
under  the  dominion  of  a  Prince,  who 
delights  more  in  promoting  the  Public 
Welfare,  than  in  receiving  the  just  Praise 
of  his  Royal  Beneficence. 


I  am, 


SIR, 


YOUR  MAJESTY'S 


Most  faithful  Subject, 


And  most  dutiful  Servant, 


WILLIAM  ROBERTSON. 
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THE 


PREFACR 


JNo  period  'm  the  history  of  one's  own 
coxxnoj  can  be  considered  as  altogether 
uointfirestUDig*  Such,  transactioiis  as  tend 
to  illustrate  the  progress  of  its  coostituticm, 
laws^  or  manners^  m^t  the  utmost  atten* 
tioai  Even  remote  and  minute  events  axe 
objects  of  a  curiosity,  which,  being  natural 
|(»  the  human  mind^  the  gra&ficadon  ci  it 
ia  Attended  with  pleasure. 


B«T,  v\ik  respect  to  the  history  of  fo* 
f  eig^ix  States,  we  must  set  other  bounds  to 
oiKr  desire  of  informationi.\  The  univCTsal 
progress  of  sciMK:e,  during  the  two  last  cenr 
jciHTles,^  the  art  of  priobng,  and.  other  ob* 
vious  oiuees,  have  filled  Eurc^  with  such 
a  multiplicity  c£  histories,  and  with  such 
vast  cpUections  of  historical  materials,  that 
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the  term  of  human  life  is  too  short  for  the 
study  or  even  the  perusal  of  them.  It  is 
necessary,  then,  not  only  for  those  who 
are  called  to  conduct  the  affairs  of  nations, 
but  for  such  as  inquire  and  reason  concern- 
mg  them,  to  remdin  satisfied  with  a  general 
knowledge  of  distant  events,  and  to  confine 
their  study  of  hittoryin  detail  :Ghiefly  to 
that  period,  in!  whichr  the  several  states  of 
Europe  having  become^  intimately  connect* 
,edi  .the  operatioias  of  one  power  »e  so  felt 
by jaill,**as rto  inftueiicevtheir^ cotmcijs,  and 
to  regulate  tiifeir  measures.  *    f  :^j\:i 

U  'I-     ■      ..  '    '    r\  '■  ''■'•■        ■;  -w...  -      .  ^        . .  \\ 

■  iSkmiE  bdiiiidfflry  ttenj  oiught  >  IstJ  bb  -fixed 
in  order  to  separate  these  petiods.  '  An  ^ra 
should  be  pointed  out,  prior  to  which,  each 
country,  little"  ccmiiected  wjidi  thode  aroiind 
it,  may  trace  its  owii  hi^twy  apart  j  after 
which,  the  transactions  of  every -consider- 
able nation  in  Eurbpe  becoiiie  interesting 
«nd  instructive  to  iailL  With  this  intention 
I  undertook  to  write  the  history  of  the  Em- 
peror Charles  V.  It  was  during  his  ad- 
ministration that  the  powers  of  Europe  were 
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I 

formed  into  one  great  political  system,  in 
which  each  took  a  station,  wheriein  it  has 
since  remained  with  i  less  variation,  than 
could  have  been  expected  after  the  shocks 
occasioned  by  so  many  internal  revolutions, 
and  so  many  foreign  wars.  The  great 
events  which  happened  then  have  not 
hitherto  spent  their  force.  The  political 
principles  and  maxims,  then  established, 
still  continue  to  operate.  The  ideas  con- 
cerning the  balance  of  power,  then  intro- 
duced or  rendered  general,  still  influence 

the  councils  of  nations. 

■  •  . 

The  age  of  Charles  V.  may  therefon 
be  considerted  as  the  period  at  which  the 
political  state  of  Europe  began  to  assume  i 
new  form.  I  have  endeavoured  to  render 
my  account  of  it,  an  introduction  to  th* 
history  of  Europe  subsequent  to  his  reign. 
While  his  numerous  Biographers  descnbe 
his  personal  qualities  and  actions ;  while  the 

historians  of  difierent  countries  relate  oc- 
currences the  consequences  of  which  were 
local  or  transient,  it  hath  been  my  purpose 
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to  record  only  those  great  transactioiv^  iix 
his  reign,  the  effects  of  which  were  univer- 
sal, or  continue  to  be  permanent. 

* 

As  my  readers  could  derive  little  instruc- 
tion from  such  a  history  of  the  reign  of 
Charles  V.  without  some  information  con- 
cerning the  state  of  Europe  previous  to  the 
sixteenth  century,  my  desire  of  supplying 
this  has  produced  a  preliminary  volume,  in 
which  I  have  attempted  to  point  out  and  to 
explain  the  great  causes  and  events,  to  whose 
operation  all  the  improvements  in  the  poU« 
deal  state  of  Europe,  from  the  subversion 
^  the  Roman  Empire  to  the  beginning  of 
the  sixteenth  century,  must  be  ascribed.  I 
have  exhibited  a  view  of  the  progress  of  so* 
ckty  in  Europe,  not  only  with  respect  to  in- 
telior  government,  laws,  and  manners,  but 
with  respect  to  the  command  of  the  national 
forte  requisite  in  foreign  operations  ;  and  I 
hav^  described  the  political  constitution  of 
the  principal  States  in  Eilrope  at  the^  time 
when  Charles  V.  began  his  reign. 
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In  this  part  of  my  work  I  have  been  led 
into  several  critical  disquisitions^  which  be-* 
iong  more  properly  to  the  pi*ovince  of  the 
lawyer  or  antiquary,  than  to  that  of  the  his- 
torian. These  I  have  placed  at  the  end  of 
the  first  volume,  under  the  title  of  Proofs 
and  Illtistrations.  Many  of  my  readers  will^ 
probably,  give  little  attention  to  such  re- 
searches. To  some  they  may,  perhaps,  ap- 
peeff  the  most  curious  and  interesting  part 
of  the  wm*k.  I  have  carefully  pointed  out 
the  sources  JBrom  which  I  have  derived  in- 

formMton,  2xid  have  cited  the  writers  on 

^-.^ 

whose  authority  I  rely  with  a  minute  exacts 
ness,  which  might  appear  to  border  upon 
ostentation,  if  it  were  possible  to  be  vasn  of 
having  read  books,  many  of  which  nothit^ 
but  the  duty  of  examining  with  accuracy 
whatever  I  laid  before  the  Public,  would 
have  induced  me  to  open.  As  my  inquiries 
conducted  me  often  into  paths  which  were 
obscure  or  little  frequented,  such  constant 
references  to  tl^  authors  who  have  been 
my  guides,  were  not  only  necessary  for  au- 
thenticadng  the  facts  which  are  the  foun« 
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datlons  of  my  reasonings,  biit  may  be ,  use- 
ful in  pointing*  out  the  ;way  to  stich  as.  shall 
hereafter  hold  the  same  course,  and  in  en^ 
abling  them  to  carry  ,  on  their .  researches 
with  greater  facility  and  siicceasi 

Every  intelligent  reader  will  observe  one 
omission  in  my  work,  the  reason  p£  wibich 
it  is  njecessary  to  es5)lain.  I  have  given  no 
accpunt  of  the  conquests  jof  Mexico  and 
Peru,  or  of  the  festablishment  of  the  Spatiigh 
colokiies  in  the  continent  and  islands  pf 
America,  The  history  of  these  events  I 
originally  intended  to  have  related  at  c0nr 
siderable  length..  But  upon  a  nearer  and 
more,  attentive  consideration  of  this  ■  paw  of 
my  plan,  I  found  that  tl\e  discovery  of  the 
new  world;  the  state  of  society  ^^nong  its 
ancient  inhabitants  j  their  character,  man- 
ners, and  arts ;  the  genius  of  the  European 
settlements  in  its  various  provinces^  toge- 
ther with  the  influence  of  these  upon  the 
systems. of  policy  or  .commerce  in. Europe, 
were  subjects  so'  splendid  and  important, 
that  k  superficial  view  of  them  could  afford 
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little  satisfaction ;  and,  on  the  othelr  hand, 

* 

to  treat  of  them  as  extensively  as  they  me- 
rited, must  produce  an  episode,  dispropor- 
tionate to  the  principal  work.  I  have  there- 
fore reserved  these  for  a  separate  history ; 
which,-  ^if  <dhdl  i  ^]^erformahce>  mow  offered  to 
dae  Public  sjiail^  receive  .  it?  ,  approbatjion,  -l 
purpose  to  undertake.  A  J    / 

^  T^otTGH,  by  difiittihg'  stith  Considefa- 
ble  but  detached  articles  in  the  reign  of 
Charles  V,  I  have  circumscribed  my 
narration  within  more  narrow  limits,  I  am 
yet  persuaded,  from  this  view  of  the  in- 
tention and  nature  of  the  work  which  I 
thought  it  necessary  to  lay  before  my  read- 
ers,  that  the  plan  mu.t  still  appear  to  them 
too  extensive,  and  the  undertaking  too  ardu- 
ous.  I  have  often  felt  them  to  be  so.  But 
my  conviction  of  the  utility  of  such  a  his- 
tory prompted  me  to  persevere.  With  what 
success  I  have  executed  it,  the  Public  must 
now  judge.  I  wait,  not  without  solicitude, 
for  its  decision;  to  which  I  shall  submit 
with  a  respectful  silence. 


DIRECTIONS  to  the  BINDER. 

Place  the  Head  of  the  Author  before  the  H^ 

Vol.  I. 
The  Head  of  Charles  V.  before  the  Title  Vol.  It 

Francis  before  the  Title  Vol.  II  Ir 

Charles  V.  expiring,  before  the  Title  Vol,  IV. 


VIEW 


OF  tItE 

PROGRESS  OF  SOCIETY 


IN 


E  tr  R  O  P  E, 


mOU  THE 


SUBVERStON  OF  Tlfe  ROMAN  EMPIRE. 

BEGINNING  OS*  THE  SIXTEENTH  CENTURY. 


SECTION    I. 

f^ieie  p/  the  Progress  of  Societj/  in  Eurbpej  xDith  resptet 
to  interior  Government^  Laws,  dni  Mdnners. 

TSECT. 
WO  great  rerolutions  have  bap|>ened  in  the  ^^ 
political  state;  and  in  4he  manners  of  the  £ixroThe  effects 
pean  nations.    The  iksit  was  occasioned  by  thenj^^  p^^^ 
progress  of  the   Roman  power  ^  the  second  hy^^^^ 
the  subversion  of  it.     When  the  spirit  of  con» 
quest  led  the  armies  of  Aome  beyond  Ihe  Alps, 
they  found  all  the  countries  which  they  invdded^ 
inhabited  by  people  whom  they  denominated  bar^ 
barians,  but  whp  were   nevertheless  brave  and 

Vol,  L  a 
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SECT,  independent.  Th^se  defended  their  ancient  pes- 
\,^y,^/  sessions  with  obstinate  valour.  •  It  was  by  the  su- 
periority of  their  discipline,  rather  than  that  of 
their  courage,  that  the  Romans  gained  any  ad- 
vantSigeovcK  them.  A  single  battle  did  not,  as 
among  the  effeminate  inhabitants  of  Asia,  de- 
cide the  fate  of  a  state.  The  vanquished  people 
resumed  their  arms  with  ff^sh  spirit,  ind  their 
undisciplined  valour,  animated  by  the  love  of  li- 
berty, supplied  the  want  of  conduct  as  well  as 
The  dcsoia-of  upiou.      During  those  long  and  fierce  strug- 

tion    which    ir*i**  'li..  -i  i*  • 

it  occasion- glos  for  dommion  or  mdfependence,  the  countries 
■  of  Europe  were  successively  laid  waste,  a  great  part 

of  their  inhabitants  perished  jn  the  field,  many 
were  carried  into  slavery,  and  a  feeble  remnant, 
incapable  of  further  resistance,  submitted  to  the 
Roman  power. 

The  im-  The  Romans  having  thus  desolated  Europe, 
Axilich  it  Ui- set  tjiemselves  to  civilize  it  The  fqrm  of  gor 
troduced.  vemnaent  which  they  established  in  the  conquered 
provinces,  though  severe,  was  regular,  and  pre- 
served public  tranquillity.  As  a  consolation  for 
the  loss  of  liberty,  they  communicated  tlieir  arts, 
sciences,  language,  and  manners,  (o  their  new 
subjects.  Europe  began  tp  breathe,  and  to  re- 
cover strength  after  the  calamities  M'hic|ji  it  had 
undergone;  agriculture  wa.s  encouraged;  popu- 
lation inoreased ;  the  ruined  cities  were  rebuilt ; 
i^ew  tqwns  were  founded;  an  appearance  of  pros- 
perity succeeded,  and  repaired,  in  some  degree, 
the  havock  of  war. 
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This  state,  however,  wai?  far  from  being  happy  sect. 
or  favourable  to  the  improvement  of  the  human  v^^..^^-*^^ 
mind.    The  vanquished  nations  were  disarmed  by"^®  ^^ 

T"  ^  ^  conseqiien« 

their  conquerors,  and  overawed  by  goldiers  kept^es  of  theit 

^  ^      •      ^i_  iTL  •  dominion. 

in  pay  to  restram  them,  ihey  were  given  up  as 
a  prey  to  rapacious  governors,  who  plundered  theni 
with  impunity;  and  were  drained  of  their  wealth 
by  exorbitiant  taxes,  levied  with  so  little  atten- 
tion to  the  situation  of  the  provinces,  that  the 
impositions  were  often  increased  in  proportion  to 
their  inability  to  support  them.  They  were  de- 
prived of  their  most  enterprizing  citizens,  who  re^ 
siorted  to  a  distant  capital  in  quest  of  preferment, 
or  of  riches;  and  were  accustomed  in  all  their 
actions  to  look  up  to  a  superior,  and  tamely  to 
receive  his  commands.  Under  so  many  depres- 
sing circumstances,  it  was  hardly  possible  that  they 
could  retain  vigour  or  generosity  of  mind.  The 
martial  and  independent  spirit,  which  had  distin- 
guished their  ancestors,  became,  in  a  great  mea- 
sure, extinct  among  all  the  people  subjected  to 
the  Roman  yoke :  they  lost  not  only  the  habit,  but 
even  the  capacity  of  deciding  for  themselves,  or 
of  acting  from  the  impulse  of  their  own  minds ; 
and  the  dominion  of  the  Romans^  like  that  of  all 
great  Empires,  degraded  and  debased  the  human 
species  [a]. 

A  Society  in  such  a  state  could  not  subsist  long. The  imip- 
There  were  defects  in  the  Roman  government,  J^ba^us^ 
even  in  its  most  perfect  form,  which  threatened  its"*^**"**- 

£A]  NOTE  I. 
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SECT,  dissolution.  I'lme  ripened  these  original  seeds  of 
corruption,  and  gave  birth  to  maay  new  disorders* 
A  constitution^  unsound,  and  worn  out,  must  have 
fallen  into  pieces  of  itself,  without  any  external 
'  shock.  The  violent  irruption  of  the  Goths,,  Van^ 
dais,  Huns,  and  other  barbarians,  hastened  this 
event,  and  precipitated  the  downfall  of  the  Empire. 
New  nations  seemed  to  arise>  and  to  rush  from 
unknown  regions,  in  order  to  take  vengeance  on 
the  Romans  for  the  calamities  which  they  had 
inflicted  on  mankind.  These  fierce  tribes  either 
ijahabited  the  various  provinces  in  Germany  which 
hid  never  been  subdued  by  the  Romans,  or  were 
scattered  over  those  vast  countries  in  the  north 
of  Europe,  and  north-west  of  Asia^  which  are  now 
occupied  by  the  Danes,  the  Swedes,  the  Poles, 
the  subjects  of  the  Russian  Empire,  amd  the  Tar^ 
tars.  Their  condition,  and  trsuisactionSy  previous 
to  their  invasion  of  the  Empire,  are  but  little 
known.  Almost  all  our  information  with  respect 
to  these  is  derived  from  the  Romans ;  and  as  they 
tiid  not  penetrate  far  into  countries  which  were 
at  that  time  uncultivated  and  uninviting,  the  ac- 
counts of  their  original  state  given  by  the  Roman 
historians,  are  extremely  impeiiect.  The  rude  in* 
.  habitants  themselves,  destitute  of  science,  as  well 
as  of  records,  and  without  leisure,  or  curiosity  to 
inquire  into  remote  events,  retained,  periiaps, 
some  indistinct  memwy  of  recent  occurrences, 
but  beyond  these,  all  .wa$  buried  in  oblivion,  or 
involved  in  darkness  and  in  fable  [b]* 

[B]  KOTE  ft. 
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The  prodigious  swarms  which  poured  in  upon  sect. 
the  £inpire  from  the  beginning  of  the  fotirth  ceii-v^^,.^^**^ 
tury  to  the  final  extinction  of  the  Roman  power,^^*«?^^® 
hare  given:  rise  to  an  opinion  that  the  countries<^rom  which 
whence  they  issued  were  crowded  with  inhabitants;^  ^^  *^^ 
and  various  theories  have  been  formed  to  account 
for  such  an  extraordinary  degree  of  population  as 
hath  produced  these  countries  the  appellation  of 
The  Storehouse  of  Nations,     But  if  we  consider, 
that  the  countries  possessed  by  the  people  who  in- 
vadeij  the  Empire  were  of  vast  extent ;  that  a  great 
part  of  these  was  covered  with  woods  and  marshes^ 
liiat  some  of  the  most  considerable  of  the  barbar* 
ous  nations  subsisted  entirely  by  hunting  or  pas* 
turage,  in  both  which  states  of  society  large  tracte 
of  land  are  required  for  maintaining  a  few  inha- 
bitants; and  that  all  of  them  were  strangers  to  the 
arts  and  industry,  without  which  population  cannot 
increase  to  any  great  degree,  we  must  conclude, 
that  these  countries  could  not  be  so  populous  in 
d.ncient  times  as  they  are  in  the  present,  when  tiiey 
still  continue  to  be  less  peopled  than  any  other 
part  of  Europe  or  of  Asia. 

But  the  same  circumstance  that. prevented  thei^  ^BopJc 
Ijarbarqus  nations  from  becoming  populous,  con-^^^^. 
trrbttted  to  inspire,  or  to  strengthen,  the  martialp™«»- 
spirit  by  which  they  were  distinguislied.     Inured 
by  the  rigour  of  their  climate,  <?r  the  poverty  of 
their  soil,  to  hardships  which  rendered  their  bodieflf 
firm,  and  their  minds  vigorous ;  accustomed  to  a 
course  of  life  which  was  a  continual  preparation 
for  action;  and  disdaining  every  occupation  but 
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SECT,  that  of  war  or  of  hunting;  they  undertook  and 
s„p^^;-^^  prosecuted  their  military  enterprises  with  an  ar- 
dour and  impetuosity,  of  which  men  softened  by 
the  refinements  of  more  polished  times  can  scarce-, 
ly  form  any  idea  [c]. 

i 

9 

-The  mo-  Their  first  inroads  into  the  Empire  proceeded 
their  first  rather  from  the  love  of  plunder,  than  from  the 
exeureionff.  ^gj j.^  ^£  j^^^  Settlements.    Roused  to  arms  by  some 

ienterprisiug  or  popular  leader,  they  sallied  out  of 
their  forests ;  broke  iiji  upon  the  frontier  provinces 
with  irresistible  violence;  put  all  who  opposed  them 
to  the  sword ;  carried  off  the  most  valuable  efffects 
of  the  inhabitants;  dragged  along  multitudes  of 
captives  in  chains ;  wasted  all  before  them  with  fire 
or  sword ;  and  returned  in  triumph  to  their  wilds, 
and  f9<stnesse&  Their  success,  together  with  the 
accounts  which  they  gave  of  the  unknown  conve- 
niencies  and  luxuries  that  abounded  in  countries 
better  cultivated,  or  blessed  with  a  milder  climate 
than  their  own,  excited  new  adventurers  -and  ex- 
posed the  frontier  to  new  devastations. 

Their  tea-  When  nothing  was  left  to  plunder  in  the  adja* 
J^^^^^'cent  provinces,  ravaged  by  frequent  excursions, 
oBuntries    thcv  marchcd  farther  from  home,  and  findine  it 

which  they  ,.^      ,  ,  i  i 

conquered,  difficult,  OT  daugcrous  to  retum,  they  began  to 
settle  in  the  countries  which  they  had  subdued. 
The  sudden  and  short  excursions  in  quest  of  booty, 
which  had  alarmed  and  disquieted  the  Empire, 
ceased ;  a  piore  dreadful  calamity  impended. 
Great  bodies  of  armed  men,  with  theijr  wives  and 

[C]  NOTE  HI. 
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children,  and  slaves  and  flocks,  issued  forth,  like  sect. 
regular  colonies,  iti  quest  of  neW  settlements.  Peo- 
ple who  had  no  cities,  and  seldom  any  fixed  habi- 
tation, were  sO  little  attached  to  their  native  soilj 
that  they  migrated  without  reluctance  from  one 
|>lace  to  another.  New  adventurers  followed 
them.  The  lands  which  they  ^deserted  were  oc^ 
cupied  by  more  remote  tribes  of  barbarians. 
These,  in  their  turn,  pushed  forward  into  more  The  esteht 
fertfle  countries,  and,  like  a  torrent  continually ^^^^^^ 
increasing,  rolled  on,  and  swept  every  thing  be- 
fore them.  In  less  than  two  centuries  from  their 
first  irruption,  barbarians  of  various  names  and 
lineage  plundered  and  took  possessipn  of  Thrace^ 
Pannonia,  Gaul,  Spain,  Africa,  and  at  last  of  Italy^ 
and  Rome  itself  The  vast  fabric  of  the  Roman 
power,  which  it  had  been  the  work  of  ages  to  per- 
fect, was  in  that  short  period  oveirtumed  from  the 
foundatioil. 

Many  concumilg  causes  prepitred  the  way  fdrthefcit^ 
this  great  revolution^  and  insured  success  to  the^^^^J^*^^ 
nations  which  invaded  the  Empire.     The  Rornari?^**^  ^^ 

iii'i  11  »■!••  downfall  of 

commonwealth  had  conquered  the  world  by  the  the  Roman 
wisdom  of  its  civil  maxims,  and  the  rigdur  of  its  ^^^"^* 
military  discipline.  But,  urid^r  the  Emperors,  the 
former  were  forgotten  or  despised^  and  the  latter 
was  gradually  relaxed.  The  armies  of  the  Empire 
in  the  fourth  and  fifth  centuries  bore  scarcely  any 
resemblance  to  those  invincible  legions  which  had 
been  victorious  wherever  they  marched.  Instead 
of  freemen,  who  voluntarily  took  strms  from   the 
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9BCT.  love  of  glory,  Of  of  their  ciouatry,  provmct^^s  an4 
„^i«i^  barbanans  were  bribed  or  forced  i«to  service. 
Tb«e  were  too  feeble,  or  tgo  proudt  to  mlwnit  to 
the  fatigue  of  military  duty,   Th«y  even  complain-, 
edof  the  weight  of  their  defensive  armour  as  intolar 
*  raJ^le>  and  laid  it  a^ide.    lafantry  from  which  the 
armies  of  anci^t  ^om^  derived  their  vigour  and 
stability^  felt  into  contempt  ^  the  e£Eeminate  and 
undinciplined  ^o^dier^  of  later  times  could  hardly 
be  brought  to  venture  into  the  field  but  on  hoyse^ 
back.    These  wretched  troops,  however,  were  the 
only  guardians  of  the  Empire.    The  jealousy  of 
despotism  had  deprived  the  people  of  the  uss  of 
anns;  and  subjects  oppressed  and  rendered  inca- 
pable of  defending  then»selves,  had  neither  spirit 
nor  inclination  to  resist  their  invaders,  from  whonj 
they  had  little  to  lear,beQause  their  condition.could 
hardly  be  rendered  more  unhappy.    At  the  samo 
time  that  the  martial  spirit  became  extinct,  tha 
revenues   of  the  Empire  gradually   diminished.. 
^  The  taste  for  the  luxuries  o(  the  £ast  increased  to 
such  a  pitch  in  the  Imperial  court,  that  great  sum$ 
were  carried  into  India,  from  which,  in  the  channel 
of  commoroe,  money  never  returns.    By  the  large 
subsidies  paid  to  the  barbarous  nations,  a  still 
greater  quantity  of  specie  was  withdrawn  from 
circulation.     The  frontier  provinces,  wasted  b^jr 
frequent  incursions,  beeame  upable  to  pay  the 
customary  tribute  ^  and  the  wealth  of  the  world, 
which  had  long  centered  in  the  capital  of  the  £m^ 
pire,  ceased  to  flow  thither  in  the  same  abundance, 
or  was  diverted  hito  other  channels.    The  linait< 
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^t'  the  Empi  re  continued  to  be  as  extensive  a$  ever,  «  e  c  t. 
tvhiie  ifee  ^irit  requisite  for  its  defence  clecliaed,  v,i»v«»/ 
4*a€l  its  resources  were  ^Khanpted.  A  vast  tH)dy, 
languid  and  aknost  unaiiimated>  became  incapable 
of  any. effort  to  «are  itself»  and  wa$  ea^ly  ovej^ 
powered.  The  Emperors,  who  had  the  ql)solutie 
direction  of  this  disordered  system^  sunk  in  the 
softness  of  eastern  IttKury^  shut  up  mthm  the  walls 
of  a  palace,  ignorant  of  war»  unaaquiaiiitad  with  af- 
&irs,  and  goirer»ed  entirely  ky  women  and  euaucbfi» 
or  by  minist^s  oqiiArUy  effeminatei  tretpbled  at  the 
appmach  of  dangers  ai^  tmder  cireumstances  which 
called  for  the  utmost  vtgOMj^  in  counsel  as  well  as 
in  action*  discovered  all  the  jkapotent  irresolution 
<^  fear,  and  of  £^y. 

In  every  remect.  ik&  condition  of  the  bwfcarottsThe  cuv 
aations  ivas  me  revenie  of  that  of  the  Bomans.  which  com 
Among  tbe  former,  the  martial  spirit  was  in  fi^ui!e''^ce» 
vigour;  their  leaders  were  hardy  and  enterprising  i^^  ^ 
the  arts  which  had  enervated  itie  Romans  were^on?. 
unknown;  and  such  was  the  nature  of  their  military 
instituti<ms,  that  they  farought  forces  into  the  field 
without  any  trouble,  and  supported  them  at  little 
^eaqpence.    The  mercenary  and  ejBEeniinate  troops 
stationed  on  the  frontier,  astonished  at  their  fxerce^ 
ness,  either  fled  at  their  approach,  or  were  routed 
on  the  first  onset.    The  feeble  expedient  to  which 
the  Emperors  had  recourse,  of  taking  large  bodies 
of  the  barbarians  into  pay,  and  of  employing  them 
to  repel  new^  invadersrinst^ui  of  retarding,  hasten-^ 
ed  the  de^ruction  of  the  Empire.     These  merce*- 
dairies  soon  turned  their  arms  against  their  masters^ 
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SECT,  and  with  greater  advantage  than  ever;  for,  hy 
v^.^..^^;-^^  serving  in  the  Roman  armies,  they  had  acquired 
all  the  discipline,  or  skill  in  war,  which  the  Ro- 
mans  still  retained;  and,  upon  adding  these  to 
their  nativie  ferocity,  they  became  altogether  irre- 
sistible. 

The  spirit       But  thouffh  from  these,  and  many  other  causes. 

with  which,,  *^        _  /.    ,  .  1  •    T 

they  carried  the  progress  and  conquests  of  the  nations  which 
^°  '*"•  ^overran  the  Empire,  becanie  so  extremely  rapid, 
they  were  accompanied  with  horrible  devastations^ 
and  an  incredible  destruction  of  the  human  species. 
Civilized  nations,  which  take  arms  upon  cool  re- 
flection, from  motives  of  policy  or  prudence,  with 
a  view  to  guard  against  some  distant  danger,  or  to 
prevent  some  remote  contingency,  carry  on  their 
hbstilities  with  so  little  rancour  or  animosity,  that 
war  among  them  is  disarmed :  of  half  its  terrors; 
Barbarians  are  strangers  to  such  refinements.  They 
;  tiish  into  war  with  impetuosity,  and  prosecute  it 

with  violence.  Their  sole  object  is  to  make  their 
enemies  feel  the  weight  of  their  vengeance ;  nor 
does  their  rage  subside  until  it  be' satiated  with 
inflicting  on  them  every  possible  calamity.  It  is 
with  such  a  spirit  that  thesavage  tribes  in  America 
carry  on  their  petty  wars.  It  was  with  the  same 
spirit  that  the  more  powerful  and  no  less  fierce  bar* 
barians  in  the  north  of  Europe,  and  of  Asia,  fell 
upon  the  Roman  Empire.  \ 

Tiie  desjoia-     WHEREVER  they  marched,  their  rout  wdis  mark* 

tion    which  •^ 

they        ed  with  blood.     They  ravaged  or  destroyed  all 
onEuroj^  around  them.     The}'^  made  iio  distinction  bet  weea 
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what  was  sacred  and  what  wa$  ptofane.  They  re-  sect. 
spected  no  age^  or  sex,  or  rank.  What  escaped 
the  fury  of  the  first  inundation,  perished  in  those 
which  followed  it.  Th0  most  fertile  and  populous 
provinces  were*  converted  into  deserts^  in ,  which 
were  scattered  the  ruins  of  villagei^  and  cities,  that 
afforded  shelter  to  a  few  mberaHe  inhabitants, 
whom  chance  had  preserved,  or  the  ^word  of  the 
enemy,  wearied  with  destroying,  had  spared.  The 
conquerors  who  first  settled  in  the  countries  which 
they  had  wasted,  were  expelled  or  exterminated 
by  new  invaders,  who,  coming  from  regions  far- 
ther removed  from  the  civilized  parts  of  the  world,, 
were  still  more  fierce  and  rapacious.  This  brought 
fresh  calamities  upon  mankind,  which  did  liot  cease,, 
until  the  north,  by  pouring  forthsuccessive  swarms> 
was  drained  of  people,  and  could  no  longer  furnish, 
instruments  of  destruction.  Famine  and  pesti^v 
lence,  which  always  march  in  the  train  of  war,: 
when  it  ravages  with  such  inconsiderate  cruelty, 
raged  in  every  part  of  Europe^  and  completed  its 
sufferings.  If  a  man  were  called  to  fix  upon  the 
period  in  the  historyof  the  worlds  during  which  the 
condition  of  the  human  race  was  most  calamitous 
and  afflicted,  he  would,  without  hesitation,  name 
that  which  elapsed  from  the  death  of  Theodosiui^ 
the  Great,  to  the  establishment  of  the  Lombards 
in  Italy*..  The  contemporary  authors^  who  beheld^ 

*  Theodosius  died  A.  B.  395,  the  reign  of  Alboinus  in  Loin« 
bardy  began  A.  D.  571  ;  so  that  this  period  was  176  years. 


sJ 
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SECT,  that  «c«ne  of  desolation,  labour  and  are  at  a  loss  for' 
\^^0^^^m^  expressions  to  describe  the  horror  of  it.  The  scourge 
of  Godj  The  destrier  of  nations,  are  the  dread- 
fill  epithets  by  which  they  distinguish  the  most 
noted  of  the  barbarous  leaders ;  and  they  com- 
pare the  ruin  which  they  had  brought  bn  the 
world,  to  the  havock  occasioned  by  earthqualces, 
conflagrations,  or  dd  uges,  the  most  formidable  and 
fatal  calamtties  which  the  imagination  of  man  can 
conceive.       ^ 


ThcvBMver-  BuT  no  expressiotts  can  convey  so  perfect  an 
^hich**^^  idea  of  the  destructive  progress  of  the  Imrbarians, 
2f^i*^?f^*  as  that  which  must  strike  an  attentive  observer, 

•m  tbe  state  '^ 

of  Europe,  when  he  conte«iplate»  the  totM  change  which  he 
will  discover  in  the  state  of  Europe,  after  it  began 
to  recover  fiome  degree  of  tranquillity^  towards 
^e  <3ose  of  the  sixth  century.  The  Saxons  were 
^^y  that  time  irtasters  pf  the  southern  and  more  fer- 
tile provinces  of  Britain  5  the  Franks,  of  Gaul ;  the 
Huns>  of  Pannonie;  the  Goths  of  Spain;  the 
Goths  and  Lombards,  of  Italy  and  the  aii^acent 
provinces.  Very  feint  vestiges  of  the  Roman  po- 
licy, juTOpradenee,  arts,  oij  literature  remained. 
New  forms  trf  government,  new  laws,  new  manners, 
new  dresses,  new  languages,  and  new  names  of  men 
and  countries,  were  every  where  introduced.  To 
make  a  great  or  sudden  alteration  with  respect  to 
any  of  these,  unless  where  the  ancient  inhabitants 
of  a  country  have  been  almost  totally  exterminated, 
has  proved  an  undertaking  beyond  the  power  of. 
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the  greatest  ccmqttefors.[l>}.  The  great  ehabtge  mcT. 
which  the  settlement  of  the  barbarous  nations  oo  y^^^^mm/ 
casioned  iti  the  state  of  Europe,  m$Lj^  tbereforey  be 
considered  as  a  noore  decisire  ptoik  than  evem  the 
testimony  of  contemporary  historians,  of  the  de- 
structire  violence  witli  w^ick  theae  invaders  car- 
ried on  their  conquests,  and  of  the  luivoek  which 
they  had  made  from  one  extremity  of  this  quarter 
of  the  globe  to  the  other  [e]. 

In  the  obscurity  of  the  chaos  occaaioned  by  this  From  thm 
general  wreck  of  nations,  we  must  search  for  tbe^^^hlT" 
seeds  of  order,  and  endeavour  to  discover  the  first'*''®  ^  f"** 
rudiments  of  the  policy  and  laws  now  established  »>^  ^stab^ 
in  Europe.    To  this  source  the  bistoriatis  of  its  be  traced. 
different  kingdoms  have  attempted,  though  with 
less  attention  and  industry  than  the  importince  of 
the  inquiry  merits,  to  trace  back  the  iiistitttt)on» 
and  customs  peculiar  to  their  ccHmtrymen.    It  is 
not  my  province  to  give  a  n^nute  detail  of  the  pro* 
gress  of  government  and  manners  in  eaeh  particU" 
lar  nation,  whose  transactions  are  the  ot]^ot  of  the 
following  history.    But  in  order  to  exhibit  a  just 
view  of  the  state  of  Europe  at  the  opening  ^  the 
sixteenth  century,  it  is  necessary  to  look  back,  and 
to  contemplate  the  condition  of  the  nortt^m  na« 
tions  upon  their  first  settlement  in  those  countriei 
which  they  occupied.     It  is  necessary  to  mark  the 
great  steps  by  which  they  advanced  from  barba<- 
riBm  to  refinement,  and  to  point  out  those  general 
principles  and  events  which,  by  their  uniform  as 

IP]  NOTE  V.  Iti  KOI*]^  V. 
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SECT,  well  as  extensive  operatiqn,  conducted  all  of  the;n 
s.^'mtm^  to  that  degree  of  improvement  in  policy  and  in 
manners  which  they  had  attained  at  the  period 
when  Charles  V.  began  his  reign. 

The  princi-  WheN  nations  subj^t  to  despotic  government 
which  the  make  conquests,  these  serve  only  to  extend  the 
^ti^  dominion  and  the  power  of  their  master.  But  ar- 
Seum^te  ™*^®  composed  of  freemen  conquer  for  themselves, 
ID  Europe,  not  for  their  leaders.  The  peo|)le  who  overturned 
the  Roman  Empire,  and  settled  in  its  various  pro- 
vinces, were  of  the  latter  class.  Not  only  the  dif- 
ferent nations  that  issued  from  the  north  of  Europe, 
which  has  always  been  considered  as  the  seat  of 
liberty,  but  the  Huns  and  Alans  who  inhabited 
part  of  those  countries,  which  have  been  marked 
out  as  the  peculiar  region  of  servitude^,  enjoyed 
freedom  and  independence  in  such  a  high  degree 
as  seems  to  be  scarcely  compatible  with  a  state  of 
social  union,  or  with  the  subordination  necessary  to 
maintain  it.  They  followed  the  chieftain  who  led 
them  forth  in  quest  of  new  settlements,  not  by  con^ 
straint,  but  from  choice ;  not  as  soldiers  whom  he 
could  order  to  march,  but  as  volunteers  who  offer^ 
^d  to  acicompany  him  [f].  They  considered  their 
conquests  as  a  conunon  property,  in  which  all  had 
a  title  to  share,  as  all  had  contributed  to  acquire 
them  [g].  In  what  manner,  or  by  what  prin- 
ciples, they  divided  among  them  the  lands  which 
th^y  seized,  we  cannot  now  determine  with  an^ 

^  De  I'espril  des  loix»  liv.  xvii.  ch.  5* 
(F]  NOTE  VI  [G]  NOTO  VU. 
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certainty.    There  is  no  nation  in  Europe  whose  re-  sect.  . 
cords  reach  back  to  this  remote  period ;  and  there  \^<mmf 
is  little  information  to  be  got  from  the  uninstrac- 
tive  and  meagre  chronicles,  compiled  by  writers 
ignorant  of  the  true  end,  and  unacquainted  with 
the  proper  objects,  of  history. 

This  new  division  of  property,  however,  t^g^itber '^•^^^ 
with  the  maxims  and  manners  to  which  it  gave  gradually 
rise,  gradually  introduced  a  species  of  government  amopg 
formerly  unknown.  This  singular  institution  is**^* 
now  distinguished  by  the  name  of  the  Feudal  Stfs^ 
tern:  and  though  the  barbarous  nations  which 
framed  it,  settled  in  their  new  territories  at  diflfer- 
ent  times,  came  from  different  countries,  spoke  va- 
rious languages,  and  wa*e  under  the  command  of 
separate  leaders,  the  feudal  policy  and  laws  were 
established,  with  little  variation,  in  every  kingdom 
of  Europe.  This  amazing  uniformity  had  induced 
some  authors^  to  believe  that  all  these  nations, 
notwithstanding  so  many  apparent  circumstanced 
of  distinction,  were  originally  the  same  people. 
But  it  may  be  ascribed,  with  greater  probability, 
to  the  sin^ilar  state  of  society  and  of  manners  to 
which  they  were  accustomed  in  their  native  coun- 
tries, and  to  the  similar  situation  in  which  they 
found  themselves  on  taking  possession  of  their  new 
domains. 

4 

As  the  conquerors  of  Europe  had  their  acqui- 
^       sitions  to  maintain,  not  only  against  such  of  the 

*  Procop.  de  ImsIIo  Vandal,  ap.  Script.  Byz.  edit  Ven.  vol.  i. 
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s  STECT.  ancient  inhabitants  as  they  had  spared^  but  against 
Vpv«i«i^the  more  formidabte  inroads  of  new  inreulers^  9ei£« 
Jl^^^^'y^g  defence  unas  their  chief  care,  and  seems  to  have 
grwtobjectbeett  th6  chief  object  of  their  first  ingtitntions  and 

of  feudal'  ,.  -.  ,      a    <  i  .      . 

poikry.  policy.  Instead  of  those  Ioo$e  associations,  which> 
though  they  scarcely  diminished  their  personal  in-* 
dependence,  had  been  sufficient  for  their  security 
while  they  remained  in  their  original  countries^ 
they  saw  the  necessity  of  uniting  in  more  close  con- 
federacy, and  of  reltnqui^ing  some  of  their  private 
nghts  in  order  to  attain  public  safety*  Every  free- 
*  man,  upcm  raceiting  a  portion  of  the  landd  which 
were  divided,  bound  himself  to  s^pear  in  armi» 
against  the  enemies  of  the  icommunity.  This  mi^ 
Hiary  service  was  the  condition  upon  wlucb  he  re-» 
oeived  and  held  his  lands  $  and  as  they  ^re  e^^ 
cmpted  from  every  other  burden,  that  tenure^ 
among  a  warlike  people^  was  deemed  both  easy 
and  honourable.  The  king  0t  genera^  who  led 
them  to  conquest^  continuing  still  to  be  the  head 
of  the  colony,  had,  of  ccrctfse^  the  largest  portion 
allotted  to  him.  Having  thtts  acquired  the  means 
of  rewarding  past  services^  as  weU  as  of  gaining' 
.  new  adherents,  he  parcelled  out  bis  lands  with  thi» 
view,  binding  those  on  whom  they  were  bestowed^ 
to  resort  to  his  standard  with  a  number  of  men  in 
proportion  to  the  extent  of  the  territory  which 
they  received,  and  to  bear  arms  in' his  defenpe. 
His  chief  officers  imitated  the  example  of  the  so^ 
veretgn,  and,  in  distributing  porticms  of  tlteir  iahds 
among  their  dependents,  annexed  the  isame  con- 
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dition  4o  the  grant*  Thus  a  feudal  kingdom  re»  sscr. « 
sCTftbled  a  military  establishment^  rather  than  ^  u>- J  ^* 
civil  instt'tution*  The  victorious  army,  caqtpned 
out  in  the  country  which  it  had  i^ized,  Continued 
ranged  under  its  proper  officers^  and  subordinate 
to  military  command.  The  names  of  a  i»)Idier  and 
of  a  freeman  were  synonymous**  Every  proprie- 
tor of  land^  girt  with  a  sword^  was  ready  to  march 
at  the  summons  of  his  superior,  and  to  take  the 
fidd  against  the  common  efiiemy.  // 

But  tboue^h  the  feudal  policy  seems  to  be  so'****®  ^«"^*i 

^  *  •'  governiDent 

admirably  calculated  for  defence  against  the  as^defective  in 
saults  of  any  foreign  power,  its  provisions  for  thesionrfoHn- 
interior  or^r  and  tranquillity  of  society  were  ^^-{^^^^^ 
treniely  defective.  The  principles  of  disorder  and 
corruption  are  discernible  in  that  constitution 
under  its  best  and  most  perfect  form.  They  soon 
uitfolded  themselves,  and,  spreading  with  rapidity 
thi^ug^  every  part  of  the  system,  produced  the 
most  fatal  ejffects.  The  bond  of  political  union 
was  extremely  feeble ;  the  sources  of  anarchy  were 
innumerable.  The  monarchical  and  aristocratical 
parts^  of  the  constitution,  having  no  intermediate 
power  to  balance  them,  were  perpettially  at  vari* 
ance,  and  justling  with  each  other.  The  power- 
ful vassals  of  the  crown  soon  extorted  a  confirma* 
tion  for  life  of  those  grants  of  land,  which  being 
at  first  purely  gratuitous,  had  been  b^to wed  only 
during  pleasure.  Not  satisfied  with  this,  they  pre- 
vailed to  have  them  converted  into  hereditary  poi^ 

*  Du  Cange  Glossar.  voc.  Miles. 
Vol.  I.  K 
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siBCT.  sessions.    One  step  more  completed  their  iLsur[>^-' 
tions,  and  rendered  them  unalienable  [h].     Witii 
an  ambition  no  less  enterprising,  and  more  prepos- 
,terous,  they  appropriajted  to  themselves  titles  of  • 
bonour^  as  well  a$  offices  of  power  or  trust.     These 
personal  marks  of  distinction,  which  the  publio 
admiration  bestows  on  illustrious  merit,  or  whicliL 
the  public   confidence  confers  on  extraordinary^ 
abilities,  ^ere  annexed  to  certain  families,  and 
transmitted  like  fiefs,  from  father  to  son,  by  here- 
ditary right     The  crown  vassals  having  thus  secur- 
ed the  possession  of  their  lands  and  dignities^  the 
nature  of  the  feudal  institutions,  which  though 
founded  on  subordination  verged  to  independence, 
led  them  to  new,   and  still   more  dangerous  en- 
croaclnnents  on  the  prerogatives  of  the  sovereign. 
They  obtained  the  power  of  s^upreme  jurisdiction, 
both  civil  and  criminal,  within  their  own  territories ; 
the  right  .of  qoining  money;  together  with  the  pri- 
vilege of  carrying  on  war  against  their  private 
pnemies,  in  their  own  name,  and  by  their  own  au- 
thority.    The  ideas  of  political  subjection  were 
almost  entirely  lost,  and  frequently   scarce  any 
appearance  of  feudal  subordination  remaineid.  No- 
bles, "v^ho   hz^  acquired  such   enormous  power, 
scorned  \o  consider  tl^emselves  as  subjects.   They 
aspired  openly  at  being  independent :  the  bonds 
:iyhich  con?iecte<J  the  principal  members  of  .the 
constitution  with  the  crown,  were  dissolved.     A 

\ 

kingdom,  considerable  in   name  and  in  extent, 
)vas  broken  into  as  many  separate  principalities  as 

it  contained  powerful  barons.    A  thousand  causes 

»>«■      ...  »•••* 
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of  jealousy  and  discord  subsisted  among  them,  S]ECT. 
and  gave  rise  to  as  many  wars.  Every  country 
in  Europe,  wasted  or  kept  in  continual  alarm 
during  these  endless  contests^  was  fillecj  with  cas- 
tles and  places  of  strength  erected  for  the  secu- 
rity of  the  inhabitants,  not  against  foreign  force,- 
but  against  internal  hostilities.  An  universal  an- 
archy, destructive,  \n  a  great  measure,  of  all  the 
advantages  which  men  expect  to  derive  from  sOt 
ciety,  prevailed.  The  people,  the  most  numerous 
^  well  as  the  most  useful  part  of  the  community, 
were  eitl|.er  reduced  to  a  s|;ate  of  actual  servitude, 
or  treated  with  the  sapie  insolence  ^nd  rigour  as 
if  they  hg,d  been  degraded  into  that  wretched  con- 
jdition  [j].  The  jking,  stripped  of  almost  eviery  pre- 
rogative, and  without  authority  to  enact  or  to 
execute  salutary  laws,  could  neither  protect  the  ^ 
innocent,  nor  punish  the  guilty.  The  nobles,  su- 
perior to  all  restraint,  harassed  each  other  with  per- 
petual wars,  oppressed  their  fellow  subjects,  and 
humbled  or  iilsulted  their  sovereigp.  To  crown  all, 
time  gradually  fixed,  stnd  rendered  venerable,  this 
pernicious  systeip,  which  viqlence  had  established. 

...       4 

Such  w;as  the  state  of  Europe  with  respect  to  it  prevei*- 
the  interior  administration  of  government  from  the  nke^^e""*' 
seventh  tQ4he  eleventh  century.     AH  the  external  ^^^  ^9^^^^ 
operations  of  its  various  states,  during  this  period,  '^^  t^^i'  ex- 
were,  of  course,  extremely  feeble.     A  kingdom  rations, 
dismembered,  and  torn  with  dissension,  without 
any  common  interest  to  rouse,  or  any  commqn 
head  to  conduct  its  force,  was  incapable  of  acting 

[I]  NOTE  IX. 
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SECT,  with  vigour.  Almost  all  the  wars  in  Europe,  dur- 
ing the  ages  which  I  have  mentioned,  were  trifling, 
indecisive,  and  productive  of  no  considerable  event. 
They  resembled  the  short  incursions  of  pirates  or  * 
banditti,  rather  than  the  steady  operations  of  a 
regular  army.  Every  baron,  at  the  head  of  his 
vassals,  carried  on  some  petty  enterprise,  to  which 
he  was  prompted  by  his  own  ambition,  or  re- 
venge. The  state  itself,  destitute  of  union,  either 
remained  altogether  inactive,  or  if  it  attempted 
to  make  any  effort,  that  served  only  to  discover 
its  impotence.  The  superior  genius  of  Charle- 
magne, it'  is  true,  united  all  these  disjointed  and 
discordant  members,  and  forming  them  again  into 
one  body,  restored  to  government  that  degree  of 
activity  which  distinguishes  his  reign,, and  renders 
the  transactions  of  it,  objects  not  only  of  atten- 
tion but  of  admiration  to  more  enlightened  times. 
But  this  state  of  union  ai)d  vigour,  not  being  na- 
tural to  the  feudal  government,  was  of  short  du- 
ration. Immediately  upon  his  death,  the  spirit 
which  animated  and  sustained  the  vast  systern 
which  he  had  established,  being  withdrawn,  it 
broke  into  pieces.  All  the  calamities  which  flow 
from  anarchy  and  discord,  returning  with  addi- 
tional force,  afflicted  the  different  kingdoms,  into 
which  his  empire  was  splits  From  that  time  to 
the  eleventh  century,  a  succession  of  uninteresting 
events,  a  series  of  wars,  the  motives  as  well  as  the 
consequences  of  which  were  uriimportant,  fill  and 
Reform  the  annals  of  all  the  nations  in  Europe, 
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To  these  pernicious  effects  of  the  feudal  anarchy  sect, 
may  be  added  its  fatal  influence  on  the  character  k^^J,^,^,^ 
and  improvement  of  the  human  mind.     If  men  do^®^^*^- 
not  enjoy  the  protection  oi  regular  government,  state  of  sot 
together  with  the  expectation  of  personal  security, 2S<^jmd 
which  naturally  flows  from  it,  they  never  attempt"^^ 
to  make  progress  in  science,  nor  aim  at  attaining 
refinement  in  taste,  or  in  manners.     That  period  of 
turbulence,  oppression,  and  rapine,  which  I  have 
described,  was  ill-suited  to  favour  improvement  in 
any  of  these.     In  less  than  a  century  after  the  bar- 
barous nations  settled  in  their  new  conquests^  aU 
most  all  the  effec^ts  of  the  knowledge  and  civility, 
which  the  Romans  had  spread  through  Europe,  dis- 
appeared'jcY'Not  only  the  arts  of  elegance,  which 
minister  to  luxury,  and  aire  supported  by  it,  but  . 
many  of  the  useful  arts,  without  which  life  can. 
scarcely  be  considered  as  comfortable,  were  neg^- 
iected  or  lost.      Literature,  science,  taste,  were 
words  little  in  use  during  the  ages  which  we  are 
contemplating;  or,  if  they  occur  at  any  time,  emi-.- 
nence  in  them  is  ascribed  to  persons  and  produc- 
tions so  contemptible,  that  it  appears  their  true 
import  was  little  understood.    Persons  of  the  high>> 
est  rank,  and  in  the  most  eminent  stations,  could 
not  read  or  write.     Many  of  the  clergy  did  not  un^ 
derstand  the  breviary  which  they  were  obliged  dai** . 
ly  to  recite;  some  of  them  could  scarcely  read  it  [k]. 
The  memory  of  past  transactions  was,  in  a  great 
degree,  lost,  or  preserved  in  annals  filled  with  tri- 
fling events,  or  legendary  tales.     Even  the  codes  of 
laws,  published  by  the  several  nations  which  ^tft« 

pq  NOTj:  X, 
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SECT.  Wished  themselves  in  the  different  countries  of 
Europe,  fell  into  disuse^  while,  in  their  place,  cus- 
toms, vague  and  capricious,  were  substituted.  The 
human  mind,  neglected^  uncultivated,  and  de* 
pressed,  continued  in  the  most  profound  ignorance. 
Europe,  during  four  centuries,  produced  few  authors 
who  merit  to  be  read,  either  on  account  of  the  ele- 
gance of  their  composition^  or  the  justness  and 
novelty  of  their  sentiments.  There  are  few  inven- 
tions useful  or  ornamental  to  society,  of  which 
that  long  period  can  boast. 

^^n  *^^""  Even  the  Christian  religion,  tl^ugh  its  precepts 
are  delivered,  and  its  institutions  are  fixed  in  Scrip- 
turef,  with  a  precision  which  should  have  exempted 
them  from  being  misinterpreted  or  corrupted,  de- 
generated, during  those  ages  of  darkness,  into  a* 
illiberal  superstition.  The  barbarous  nations,  when 
converted  to  Christianity,  changed  the  object,  not  > 
the  spirit,  of  their  religious  worship.  They  endea- 
voured to  conciliate  the  favour  of  the  true  God  by 
means  not  unlike  to  those  which  they  had  em- 
ployed in  order  to  appease  their  false  deities.  In- 
stead of  aspiring  to  sanctity  and  virtue,  which  alone 
can  render  men  acceptable  to  the  great  Author  of 
order  and  of  excellence,  they  imagined  that  they 
satisfied  every  obligation  of  duty  by  Jt  scrupulous 
observance  of  external  ceremonies  [l].  Religion, 
according  to  their  conceptions  of  it,  comprehend- 
ed nothing  else ;  and  the  rites,  by  which  they  per- 
suaded themselves  that  they  should  gain  the  favour 
of  Heaven,  were  of  such  a  nature  as  might  have 

[L]  NOTE  XI. 
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been  expected  from  the  rude  ideas  of  the  ages  which  sect. 
devised  and  introduced  them.  They  were  either  so  ^'  * 
unmeaning  as  to  be  altogether  unworthy  of  the 
Being  to  whose  honour  they  were  consecrated ;  or 
so  absurd  as  to  be  a  disgrace  to  reason  and  huma- 
nity [m].  Charlemagne  in  France,  and  Alfred 
the  Great  in  England,  endeavoured  to  dispel  this 
darkness,  and  gave  their  subjects  a  short  glimpse 
of  light  and  knowledge.  ^  But  the  ignorance  of 
the  age  was  too  powerful  for  their  efforts  and 
institutions.  The  darkness  returned,  and  set- 
tled over  Europe  more  thick  and  heavy  than 
before. 

As  the  inhabitants  of  Europe,  during  these  cen-  upon  the 
turies,  were  strangers  to  the  arts  which  embellishand  virtue 
a  polished  age,  they  were  destitute  of  the  virtues^J^^"^" 
which  abound  among  people  who  continue  in  a 
simple  state.     Force  of  mind,  a  sense  of  personal 
dignity,  gallantry  in  enterprise,  invincible  perseve- 
rance in  execution,  contempt  of  danger  and  of 
death,  are  the  characteristic  virtues  of  uncivilized 
nations.     But  these  are  all  the  offspring  of  equa- 
lity and  independence,  both  which  the  feudal  insti- 
tutions had  destroyed.     The  spirit  of  domination 
corrupted  the  nobles ;  the  yoke  of  servitude  de- 
pressed the  people ;  the  generous  sentiments  in- 
spired by  a  sense  of  equality  were  extinguished,  and  1 
hardly  any  thing  remained  to  be  .a  check  on  feroci- 
ty and  violence.     Human  society  is  in  its  most  cor- 
rupted state,  at  that  period  when  men  have  lost . 
their  original  independence  and  simplicity  of  man* 

[M]  NOTJf;  XII. 
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SECT,  ners,  but  have  not  at t ained  that  d  egree  of  refinement 
\i^!!^^,^  which  introduces  a  sense  of  decorum  and  of  pro- 
priety in  conduct,  as  a  restraint  pn  t)iose  pQ.ssipns 
which  lead  to  heinyus  crimes.  Accordingly,  a 
greater  number  of  those  atrocious  actions,  which 
fill  the  mind  of  man  with  astonishment  and  horror, 
occur  in  the  history  of  the  centuries  under  review, 
than  io  that  of  any  period  of -the  same  extent  ijjx 
the  annals  of  Europe.  If  we  open  the  Jiistory  of 
Gregory  of  Tours,  or  of  any  contemporary  author, 
we  meet  with  a  series  of  deed^  pf  cruelty,  periiT 
dy,  and  revenge,  sp  wUd  ?md  enormous^  ^s  almost 
to  exceed  belief. 

iProm  the  BuT,  according  to  the  observation  of  an  ele- 
XZ.  gant  and  profound  historian*,  there  is^n  ultimate 
Tenth  cien-pQjjjt  ^£  deprcssiou,  as  well  as  of  exaltation^ 
yemment  from  which  buman  affairs  naturally  return  in  ^ 
ners  begin  Contrary  progress,  and  beyond  wl^ich  they  n^ver 
to  upprove.  p^^^^^  either  in  their  advanc^n^ent  or  decline.    Wh^ 

defects,  either  in  the  form  or  in  the  administration 
of  government,  occasion  such  disorders  in  society 
as  are  excessive  and  intolerable,  it  becomes  the 
common  interest  to  discover  and  to  apply  such  re7 
medies  as  will  most  effectually  remove  them.  Slight 
inconveniencies  may  be  long  overlooked  or  endur- 
ed ;  but  when  abuses  grow  to  a  pertain  pitch,  the  so- 
ciety^ must  go  to  ruin,  or  must  attempt  to  reform 
them.  The  disorders  in  the  fqudaj  system,  together 
with  the  corruption  of  taste  and  manners  conse- 
quent upon  these,  which  had  gone  on  increasing 
jiuring  a  long  course  of  years,  seemed  to  have  at- 

*  Hume's  History  of  England^  vol.  ii.  p.  4-41  • 
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tained  their  utmost  poii^tofexcess  towards  the  close  sect^ 
of  tbe  eleventh  century.  From  that  sera,  we  may  w^l-*^ 
d^e  tlje  return  of  government  and  manners  in  a 
contrary  direction,  and  can  trace  a  succession  of 
causes  and  events  which  contributed,  some  with  a 
nearer  9»nd  more  conspicuous,  others  with  a  more 
iremote  and  less  preceptible  influence,  to  abolish 
confusion  and  barbarism,  and  to  introduce  order, 
regiilariity>  and  refmement 

In  pointing  out  and  explaining  these  causes  and  Necessary 
events,,  it  is  not  necessary  to  observe  the  order  oi^^^^^ 
time  with  a  chronologipal  accurapy ;  it  is  of  n^ore^^^^jj®"^ 
impprtance  to  keep  in  view  their  mutual  conuec-^*"^  to- 
tioa  anjd  dependence,  and  to  shew  how  the  opera-impnife- 
tion  of  one  event,  or  one  cause,  prepared  the  way"^^^ 
for  Mother,  and.  augmented  its  influence.     We 
have  hitherto  been  contemplating  the  progress  of 
that  darkness,  which  spread  over  Curppe,  from  its 
4ifir3t  approach,  to  the  period  of  greatest  obscura- 
tion ;  a  more  pleasant  jBxercise  begiijis  here ;  to  ob» 
serve  the  first  dawningspf  returning  light,  to  mark 
the  various  accessions  by  which  it  gradually  in- 
creased and  advanced  towards  the  full  splendour 
pf  day.4^ 

I.  The  Crusades,  or  expeditions  in  order  tOThetcn- 
|pescue  the  Holy  Land  out  of  the  hands  of  Infi-^" cru- 
dels,  seemed  to  be  the  first  event  that  roused  Eu-f  ^^^  *°  ^"* 

t      '  troducea 

rope  from  the  lethargy  in  which  it  had  been  longchange  in 
sunk,  and  that  tended  to  introduce  any  consider  and  mail- 
able change  in  government  or  in  manners.     It  is***^^* 
nf^tural  to  the  Jiujnan  milid  to  view  those  filaces 
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SECT,  which  have  been  distinguished  by  being  the  re- 
K^^^mi^  sidence  of  any  iHustrions  personage,  or  the  scene 
T^jDwre  of  any  great  transaction,  with  some  degree  of  de- 
causes  of  light  and  veneration.  To  this  principle  must  be 
ditions.  ascribcd  the  superstitious  devotion  with  which 
Christians,  from  the  earliest  ages  of  thie  church, 
were  accustomed  to  visit  that  country,  which  the 
Almighty  had  selected  as  the  inheritance  of  hi§fa- 
-  vourite  people,  and  in  which  the  Son  of  God  had 
accomplished  the  redemption  of  mankind.  As 
this  distant  pilgrimage  could  not  be  performed 
without  considerable  expence,  fatigue,  and  dan-- 
ger,  it  appeared  the  more  meritorious,  and  came 
to  be  considered  ^s  an  expiation  for  almost  every 
crime.  An  opinion  which  spread  with  rapidity- 
over  Europe  about  the  close  of  the  tenths  and 
beginning  of  the  eleventh  century,  and  which 
gained  universal  credit,  wonderfully  augmented 
the  number  of  credulous  pilgrims,  and  increased 
the  ardour  with  which  they  undertook  this  useless 
voyage.  The  thousand  years,  mentioned  by  St. 
John*,  were  suppo3ed  to  be  accomplished,  and 
the  end  of  the  world  to  be  at  hand.  A  general 
consternation  seized  mankind ;  many  relinquished 
their  possessions;  and  abandoning  their  friends  and 
families,  hurried  with  precipitation  to  the  Holy 
Land,  where  they  imagined  that  Christ  would 
quickly  appear  to  judge  the  world  f.     While  Pa- 

*  Rev.  XX.  2,  3,  4. 

t  Chronic.  Will.  God«lU  ap.  Bouquet  Recueil  des  Histonens  de 
France,  loni.  x.  p.  262.  Vita  Abbonis,  ibid.  p.  332.  Chronic^ 
S-  Patttaleonis  ap.  Eccard.  Corp.  Scrip,  niedii  aevi,  vol.  i.  p.  909. 
AnnaligtaSaxo,  ibid.  576- 
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lestine  continued  subject  to  the  Caliphs,  they  had  sect. 
encouraged  the  resort  of  pilgrims  to  Jerusalem; 
and  considered  this  as  a  beneficial  species  of  com- 
merce, which  brought  into  their  dominions  gold 
and  silver,  and  carried  nothing  out  of  them  but 
relics  and  consecrated  trinkets.  But  the  Turks 
having  conquered  Syria  about  the  middle  of  the 
eleventh  century,  pilgrims  were  exposed  to  out- 
rages of  every  kind  from  these  fierce  barbarians.*  • 
This  change  happening  precisely  at  the  juncture 
when  the  panic  terror,  which  I  have  mentioned, 
rendered  pilgrimages  most  frequent,  filled  Europe 
with  alarm  and  indignation.  Every  person  who 
returned  from  Palestine  related  the  dangers  which 
he  had  encountered  in  visiting  the  holy  city,  and 
described  with  exaggeration  the  cruelty  and  vexa* 
tions  of  the  Turks. 

When  the  minds  of  men  were  thus  prepared,  the  The  imme-  • 
zeal  of  a  fatiatical  monk,  who  conceived  the  idea  of  sion  of  *^ 
leading  all  the  forces  of  Christendom  against  the*^®'"* 
Infidels,  and  of  driving  them  out  of  the  Holy  Land 
by  violence,  was  sufiicient  to  give  a  beginning  to 
that  wild  enterprise.     Peter  the  Hermit^  for  that 
was  the  name  of  this  martial  apostle,  ran  froni 
province  to  province  with  a  crucifix  in  his  hand^ 
exciting  princes  and  people  to  this  Holy  War, 
and  wherever  he  came  kindled  the  same  enthusi- 
astic ardour  for  it  with  which  he  himself  was  ani- 
mated.    The  council  of  Placentia,  where  upwards 
of  thirty  thoiisand  persons  w^e  assembled,  pro- 

*  Jo.  Dan.  Schoepfllni  de  sacris  Galloram  in  orientem  expcdi- 
tionibus,  p.  4.     Argent:  1726.  4to. 
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SECT,  noijuticed  the  scheme  to  have  been  suggested  by' 
the  immediate  inspiration  o(  Heaven.  In  the  coun- 
cil of  Clermont^  still  more  numerous,  as  soon  as  the 
measure  was  proposed,  all  cried  out  M^ith  one  voice, 
"  It  is  the  vs^ill  of  God/'  Persons  of  ail  ranks 
catched  the  contagion ;  not  only  the  gallant  nobles 
of  that  age,  vnth  their  martial  followers,  whom 
we  may  suppose  apt  to  be  allured  by  the  bold- 
ness of  a  romantic  enterprise,  but  men  in  the  more 
humble  and  pacific  stations  of  life;  ecclesiastics  of 
every  order,  and  even  women  and  children,  en- 
gaged with  emulation  in  an  undertaking,  which 
was  deemed  sacred  and  meritorious.  >  If  we  may 
believe  the  concurring  testimony  of  contemporary 
authws,  six  millions  of  persons  assumed  the  cross  *, 
which  was  the  badge  that  distinguished  such  as 
devoted  themselves  to  this  holy  warfare.  All  Eu- 
rope, says  the  Princess  Anna  Comenna,  torn  up 
from  the  foundation,  seemed  ready  to  precipitate 
itself  in  one  united  body  upon  Asia  f .  Nor  did  the 
fumes  of  this  enthusiastic  zeal  evaporate  at  once : 
the  frenzy  was  as  lasting  as  it  was  extravagant, 
JOufing  two  centuries,  Europe  seems  to  have  had 
no  object  but  to  recover,  or  keep  possession  of,  the 
Holy  Land ;  and  through  that  period  vast  armies 
Continued  to  march  thither  [n]. 


Thcsiiccei&     The  first  efforts  of  valour,  animated  by  enthusi- 
«des.    ^   asm,  were  irresistible ;  part  of  the  lesser  Asia,  all  Sy- 

*  Fulcherius  Camotc^sis  ap.  Bongarsii  Ge^ta  Dei  per  Francos, 
vol.  i.  387.  edit.  Han.  1611. 

t  Alexias,  lib.  x.  ap.  Byz.  script  vol.  xi.  p^  224. 
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fia  and  Palestine,  were  wrested  from  the  Infidels;  «R€!t, 
the  banner  of  the  cross  was  displayed  on  Mount  s^v*^ 
Si'on ;  Constantinople,  the  capital  of  the  Christian 
empire  in  the  East,  was  afterwards  seized  by  a  body 
of  those  adventurers,  who  had  taken  arms  against 
the  Mahometans,  and  an  Earl  of  Flanders,  and  his 
descendants,  kept  |K>ssession  of  the  Imperial  throne 
during  half  a  century.  But  though  the  first  im- 
pression of  the  Crusaders  was  iso  unexpected  that 
they  made  their  conquests  with  great*  ease,  they 
found  infinite  diffiaulty  in  preserving  th^m.  Estar 
blishments  so  distant  from  Europe^  surrounded  by 
warlike  nations,  animated  with  fanatical  zeal 
scarcely  inferior  to  that  of  the  Crusaders  them- 
selves, were  perpetually  in  danger  of  being  oven- 
turned.  Before  the  expintibn  of  the  thirteenth  a.  D.i29t 
century,  the  Christians  were  driven  out  of  all  their 
Asiatic  possessions,  in  acquiring  of  which  incre^- 
ble  numbers  of  men  had  perished,  and  inmiense 
sums  of  money  had  been  wasted.  The  only  cobi- 
mon  enterprise  in  which  the  Europeafi  nations 
ever  engaged,  and  which  they  all  undertook  with 
equal  ardour,  remains  a  singular  monument  of  hu- 
man folly,  ^ 

But  from  these  expeditions,  extravagant  as  they  Tb«  ^«iicfi- 
were,  beneficial  consequences  followed,  which  had  of  tke  cm- 
neither  been  foreseen  nor  expected.     In  their  pro-^J^^^ 
gress  towards  the  Holy  Land,  the  followers  of  tlte 
cross  marched  through  countries  better  cultivated 
and  more  civilized  than  their  own.     Their  first  ren- 
dezvous was  commonly  in  Italy,  in  which  Venice, 
Genoa,  Pisa^  and  other  cities^  had  begun  to  apply 
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SECT,  themselves  to  commerce,  and  had  made  consideN 
able  advances  towards  wealth  as  well  as  refinement 
They  embarked  there,  and  landing  in  Dalmatia, 
pursued  their  route  by  land  to  Constantinople. 
Though  the  military  spirit  had  been  long  extinct, 
in  the  eastern  Empire,  and  a  despotism  of  the  worst 
species  had  annihilated  almost  every  public  yittue, 
yet  Constantinople,  having  never  felt  the  destruc- 
tive rage  of  the  barbarous  nations,  was  the  greatest, 
as  well  as  the  most  beautiful  city  in  Europe,  and 
the  only  pne  in  which^there  remained  any  image 
of  the  ancient  elegance  in  manners  and  arts.     The 
naval  power  of  the  eastern  Empire  ws^s  coqsider- 
able.     Manufactures  of  the  most  curious  fabric 
were  carried  on  in  its  dominions.     Constantinople 
was  the  chief  mart  in  Europe  for  the  commodities 
of  the  East  Indies.    Although  the  Saracens  and 
Turks  had  torn  from  the  Empire  many  of  its  richest 
provinces,  and  had  reduced  it  within  very  narrow 
bounds,  yet  great  wealth  iQowed  i^tq  the  papital 
from  these  various  sources,  which  not  only  che- 
rished such  a  taste  for  magnificence,  but  kept  alive 
such  a  relish  for  the  sciences,  as-^ppears  consider- 
aWe,  when  compared  with  what  was  .known  i^ 
other  parts  of  Europe.     Even  in  Asia,  the  Euro- 
peans, who  bad  assumed  the  i^voss  fqupd  the^  re- 
mains of  the  knowledge  and  arti§  which  the  exam- 
ple and  encouragement  of  the  Caliphs  had  diffused 
through  thei/  Empire.  .  Although  the  attention  of 
the  historians  of  the  Crusades  was  fixed  on  other 
objects  than  the  state  of  society  and  manners  among 
the  nations  which  they  invaded,  although  most  of 
^hem  had  neither  taste  nor  discernment  enpugh  tp 
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describe  these,  they  relate,  however,  such  signal  sect. 
acts  of  humanity  and  generosity  in  the  conduct  of,  *' 
Saladin,  as  well  as  some  otlier  leaders  of  the*  Mar 
hometans,  as  give  us  a  very  high  idea  of  their  maur 
aers.  It  was  not  possible  for  the  Crusaders  to  tra- 
vel through  so  many  countries,  and  to  behold  their 
various  customs  and  institutions,  without  acquirr 
ing  information  and  improvement.  Their  views  en- 
larged ;  their  prejudices  wore  off;  new  ideas  crowd- 
ed into  their  .minds;  and  they  must  have  been  sejir 
sible  on  many  occasions,  of  the  rustici^  of  their 
own  manners,  when  compared  with  those  of  a 
more  poUshed  people.  These  impressions  were  not 
80  slight  as  to  be  effaced  upon  their  return  to  their 
native  countries.  A  close  intercourse  subsisted  be* 
tween  the  East  and  West  during  two  centuries ; 
new  armies  were  continually  marching  from  Eu- 
rope to  Asia,  while  former  adventurers  returned 
home  and  imported  many  of  thg  customs  to  which 
they  had  been  familiarized  by  a  long  residence 
abroad;  Accordingly,  we  discover,  soon  after  the 
commencement  of  the  Crusades,  greater  splendour 
in  the  courts  of  princes,,  greater  pomp  in  public 
ceremonies,  a  more  refined  taste  in  pleasure  and 
amusements,  together  with  a  mqre  romantic  spirit 
of  enterprise  spreading  gradually  over  Europe ; 
and  to  these  wild  expeditions,  the  effect  of  super-  • 
stition  or  folly,  we  owe  the  first  gleams  of  light 
which  tended  to  dispel  barbarism  and  ignorance. 

But  these  beneficial  consequences  of  the  Cru- Their  infiu- 
gades  took  place  slowly  j  their  influence  upon  the^teofptu^ 
3tate  of  property,  and  consequently  of  power,  in  ^'^^' 
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SECT,  the  different  kingdoms  of  Europe,  was  more  imtne« 
diate  as  well  as  discernible.  The  nobles  who  as- 
sumed the  cross,  and  bound  theniselves  to  march  to 
the  Holy  I^nd,  soon  perceived  that  great  sums 
were  necessary  towards  defraying  the  expence  of 
such  a  distant  expedition,  and  enabling  them  to 
appear  with  suitable  dignity  at  the  head  of  their 
vassals.  But  the  genius  of  the  feudal  system  was 
averse  to  the  imposition  of  extraordinary  taxes  ^  and 
subjects  in  that  age  were,  unaccustomed  to  pay 
th^n.  No  expedient  remained  for  levying  the  sums 
requisite,  but  the  sale  of  their  possessions.  As  men 
Ivere  inflanied  with  romantic  Expectations  of  the 
^lendid  conquests  which  tli^y  hoped  to  make  in 
Asia,  and  possessed  with  such  zeal  for  recovering 
the  Holy  Land  as  swallowed  up  eteiy  other  pas* 
fsion,  they  relinquished  their  ancient  inheritances 
without  any  reluctance,  and-  for  prices  far  below 
tlieir  value,  that  they  might  sally  forth  as  adven* 
♦urers  in  quest  of  new  settlements  in  unknown  coun- 
tries. The  monarchs  of  the  great  kingdoms  in  the 
ivest,  none  of  whom  had  engaged  iri  the  first  On- 
sade^  eagerly  seized  this  opportunity  of  annexing 
considerable  territories  to  their  crowns  at  small  ex- 
pence*.  Besides  this,  several  great  barons,  who 
perished  in  the  Holy  War,  having  left  noheirs,  their 
fiefs  reverted  of  course  to  their  respective  sovereigns; 
and  by  these  accessions  of  property  as  well  as  pow- 
er taken  from  the  one  scale  and  thrown  into  the 
<>ther,  the  regal  authority  rose  in  proportion  as  that 
of  the  aristocracy  declined.  The  absence,  too,  of 
many  potent  vassals,  accustomed  to  ct>ntroul  and 

*  Willelm,  Malrasbur.  Gtiibert  Abbas  ap.  BoDgars.  vol.  i.  481. 
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gire  law  to  their  sovereigns,  aflForded  them  ah  op-  sect. 
portunity  of  extending  their  prerogative,  and  of  ac*  \^v^»/ 
quiring  a  degree  of  weight  in  the  constitution  which 
they  did  not  formerly  possess*  To  these  circum- 
stances, we  may  add,  that  as  all  who  assumed  the 
cross,  were  taken  under  the  immediate  protection  . 
of  the  church,  and  its  heaviest  anathemas  were  de- 
nounced against  such  as  should  disquiet  or  annoy 
those  who  had  devoted  themselves  to  this  service; 
-the  private  quarrels  and  hostilities,  which  banished 
tranquillity  from  a  feudal  kingdom,  were  suspended 
or  extinguished;  a  more  general  and  steady  ad- 
ministration of  justice  began  to  be  introduced,  and 
some  advances  were  made  towards  the  establish- 
oaent  of  regular  government  in  the  several  king- 
doms of  Europe*[o]. 

The  commercial  effects  of  the  Crusades  were  TheSr  com- 
not  less  considerable  than  those  which  I  have^ct 
already  mentioned.  The  first  armies  Cinder  the 
standard  of  the  cross,  which  Peter  the  hermit  and 
Godfrey  of  Bouillon  led  through  Germany  and 
Hungary  to  Constantinople,  suffered  so  much  by 
the  length  of  the  march,  as  well  as  by  the  fierce- 
ness of  the  barbarous  people  who  inhabited  those 
countries,  that  it  deterred  others  from  taking  the 
same  route ;  and  rather  than  encounter  so  many 
dangers^  they  ch^se  to  go  by  sea.  Venice,  Genoa^ 
and  Pisa  furnished  the  transports  on  which  they, 
embarked.     The  sum  which  these  cities  received 

*  Du  Cange  Glossar.  voc.  Cruce  signatus.     Guil  Abba»  ap. 
Bongars.  vol.  i.  ^SO.  482. 
[O]  NOTE  XIV. 
Vot.  L  C  ^ 
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Bntr.  ][nei*ely  for  freight  from  such  nuuierons  armies  wats^ 
immense*.  This,  however,  was  but  a?  $mat)  part 
of  what  thejr  garaed  by  tlie  expediti<msr  %o  the 
Holy  lAnd;  the  CrwsadeFs  cofitraeted  with  them 
for  military  stores  and  provisions;  their  fleets  kept 
on  the  coast  as  the  armies  advanced  by  fend ;  and 
supplying  them  witb  whatever  was  wanting,  en- 
grossed all  the  pr6^!s  of  a  branch  of  commerce 
which,  in  every  age,  has  been  extreme)y  lucrative. 
The  succe^  which  attended  the  arms  of  the  Cru- 
»ders  Was  productive  of  advantages  still  more 
permanent.  There  are  (charters  yet  extant,  con-' 
tfiining  grants  to  the  Venetians,  Pisans,  and  Ge- 
noese, of  the  most  ejsitensive  immunities  in  the 
several  settlements  which  the<]?hristians  made  in 
Asia.  All  the  commodities  which  they  imported 
or  exported  are  thereby  exempted  from  every  im- 
position ;  the  property  of  entire  suburbs  in  some 
(tf  the  maritlttie  tdwns,  and  of  large  streets  in  others, 
fe  vested  in  thf  m  5  and  all  questions,  arising  among 
^rsons  settleil  within  their  precincts,  or  who 
traded  imder  their  protection,  are  apypointed  to  be 
Wied  by  their  own  laws,  and  by  judges  of  their 
own  appointmentf.  When  the  Crusa(ters  seized 
Constantinople,  and  placed  one  of  their  own  leaders 
^n  the  Imperial  thr0«ne,  the  Italian  States  were 
likewise  gainers  by  that  event.  Tlie  VenetianSy 
who  h«d  {banned  the  enterprise,  and  took  a  consi- 
derable part  in  carrying  it  i«to  ex«cution>  did  not 
neglect  to  secure  t<y  thettiselres  the  chief  advan* 
tages  redounding  from  its  success.     They  made 

*  Muratori"  Antlquit.  Italic,  medii  ^vi,  to!,  ii.  905. 
t  Ibid.  906,  &c* 
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ttuemselves  masters  of  pisrt  af  tfa«  ancieat  Pdo-  ^'cr. 
ponivefius  in  Graeoe»  t^gietber  ivitb  some  of  tbe  v  ^,^^/ 
ipost  fertile  islands  in  |:b6  Archipelago.  Many 
valuable  branches  of  tba  cpminere^^  wbach  for« 
merly  centered  in  Consti^atinoipte,  wi^e  trMflferred 
tp  Venice,  Genoa  or  Pisa.  Thus  a  sucoa^ion  oi 
events  oecasionod  by  the  Holy  War^  opened  V9r 
rious  spuroes,  from  whi^sh  wealth  ilowed  in  mch 
abundanee  into  these  cities^,  as  enablad  them, 
in  Goncarrence  with  another  institution^  which 
shall  be  immediately  menlijoncd,  to  secure  their 
own  liberty  and  independence. 

II.     The  institution  to  which  I  allvided  wasT^««ta-  , 
the  forming  of  cities  into  coni«nun)taes,  corpora*  commani- 
tioas.  Of  bodies  pplitie,  and  granting  them  the  aUe  iJgo!^' 
prif  iiege  of  municipal  jtirisdiction,  whieh  cootri*  ^^^^ 
btited  moroj  periisipe,  than  any  other  cause,  to 
introduce  regular  governoiient,  police,  and  arts, 
and  to  diffuse  tb^m  over  fiqrope.      The  feudal 
government  had  degenerated  into  a  'syj^tecn  of 
oppre|sion«     The  usurpations  of  the  nobles  wer^e 
beeoi^  unbounded  and  intolerable:  they  had  re^ 
duced  the  great  body  of  the  people  into  a  stat« 
of  actual  servitude :  the  condition  of  those  dig- 
Biiied  with  the  natne  of  freemen,  was  often  little 
preferable  to  th jit  ol"  the  other.     Nor  was  such  op- 
pre*fiop  the  portion  pf  those  alone  whp  dwelt  in 
the  country,  und  were  emplpyed  m  cultiyating 
the  estate  of  their  master.     Cities  cuad  villages  The  ancient 
found  it  necessary  to  hold  of  some  great  lord,  on  ^^^^^ 


cities. 


'    *  Villchardouin  His.  de  Const^f>^.  }?oiis  •FEmpereurs  FraTi^ois, 
105,  &c. 
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sBPT.  ^hom  tbey  might  depend  for  protection,  dnd  be-- 
v-^v-^  cairie  no  less  subject  to  his  arbitrary  jurisdiction. 
The  inhabitants  were  deprived  of  those  rights, 
which,  in  social  life,  are  deemed  most  natural 
and  inalienable.  They  could  not  dispose  of  the 
effects  which  their  own  industry  had  acquired^ 
either  by  a  latter  will*  or  by  any  deed  executed 
during  their  life*.  They  had  no  right  to  appoint, 
guardians  for  their  children  during  their  minorrty. 
They  were  not  permitted  to  marry  without  pur- 
chasing the  consent  of  the  lord  on  whom  they 

'  depended  f.     If  once  they  had  commenced  a  law-' 

suit,  they  durst  not  terminate  it  by  an  accom- 
modation, because  that  would  have  deprived  the 
lord,  in  whose  court  they  pleaded,  of  the  per- 
quisites due  to  him  on  passing  sentence  {.  Ser- 
vices of  various  kinds,  no  less  disgraceful  than  op- 
pressive, were  exacted  from  them  without  mercy 
or  moderation.  The  spirit  of  industry  was  check- 
ed in  some  cities  by  absurd  regulations,  and  in 
others  by  unreasonable  exactions;  nor  would.the 
narrow  and  oppressive  maxims  of  a  military  aris- 
tocracy have  permitted  it  ever  to  rise  to  any  de- 
gree of  height  or  vigour||. 

d^m  of         ^^^  ^^  ^^^^  ^  ^^^  cities  of  Italy  began  to  turn 
cities  first    their  attention  towards  commerce,  and  to  con- 

established 

in  Italy.  ^  Dacherii.  Spicfeleg.  torn.  xi.  374,  375.   edit,  in  4to.  Ordo- 

liaDces  des  Rois  de  France,  torn.  iii.  204.  No.  2.  6. 

t  OrdonanceA  des  Rois  de  Frai^cCi  torn.  i.  p.  22.  torn.  iii.  203. 
No.  1.     Murat.  Antiquit.  Ital.  vol.  iv.  p.  20.     Dacher.  Spicel. 
vol.  xi.  325.  341. 
%  Dacher.  Spicel.  vol.  ix.  1^. 

II  M.  I'Abbe  Mably  Observat  sur  Pbist.  de  France^  torn  ii. 
p.  2.  96. 
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ceive  some  idea  of  the  advantages  which  they  sect. 
might  derive  from  it,  they  became  impatient  to  v^ 
shake  off  the  yoke  of  their  insolent  lords>  and  to 
establish  among  themselves  such  a  free  and  equal 
^vernmerit,  as  wouH  render  property  secure,  and 
industry  flourishing.  The  German  emperors,  espcr 
cially  those  of  the  Franconian  and  Suabian  Jines;, 
as  the  seat  of  their  government  was  far  distaut 
from  Italy,  possessed  a  feeble,  and  imperfect  ju* 
risdiction  in  that  country.  Their  perpetual  quar- 
rels, either  with  the  popes  or  with  their  own  tur- 
bulent vassals,  diverted  their  attention  from  the 
interior  police  of  Italy,  and  gave  constant  employr 
ment  to  their  arms.  These  circumstances  encou*- 
raged  the  inhabitants  of  some  of  the  Italian  cities, 
towards  the  beginning  of  the  eleventh  century,  to 
asspme  new  privileges,  to  unite  together  more 
closely,  and  to  form  themselves  into  bodies  poli- 
tic under  the  government  of  laws  established  by 
common  consent*.  The  rights,  which  many  cities 
acquired  by  bold  or  fortunate  usurpatiotis,  others 
purchased  from  the  emperors,  who  deemed  them- 
selves gainers  when  they  received  lai^e  sun^s  for 
immunities  which  they  were  no  longer  able  to 
withhold;  and  some  cities  obtained  them  gratui- 
tously, from  the  generosity  or  facility  of  the  prin- 
ces on  whom  they  depended.  The  great  increase 
of  wealth  which  the  Crusades  brought  into  Italy^, 
occasioned  a  new  kind  of  fermentation  and  acti- 
vity in  the  minds  of  the  people^  and  excited  suc^ 
a  general  passion  for  liberty  and  independence, 
that,  before  the  conclusion  of  the  last  Crusade,  all 

*  Murat.  Antiquit.  Ital.  vol.  iv.  p.  5. 
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sfi^cft.  i\^^  cottijidlerable  dities  in  th&t  cotttttry  had  either 
^N-iv-w  pufdhasjed  or  had  extorted  large  itirimiittttled  fVom 

c'J°SSf"'      This  imibtttti^Ktt  wafe  Mt  Ibtig  khotvti  In  Italy 

France  and  before  it  itiade^  ft&  WftV  hitO  FrattCl^,     Loais  le  Gf09^ 
into  other     ,  •' 

countries  of  m  oM^t  w  cfeftt^  ^me  power  that  ihight  cotmter- 
a"ix^'io8.  balattlE*^  Ihow!  potent  vandals  who  corttrouledi  ot 
^'^'^-  gavi*  Idw  to  the  cro#n,  first  atlopied  th^  plan  of 
conlferritt^  tie^t  privileges  4m  the  td\rA9  situated 
Within  Ws  o^vA  i[lortiaih6r.  These  privilegie*  wer6 
eAlIed  cfiaff^n  qf  ^omtnnTlit^,  by  t^hieh  lie  enfrAn- 
xHiised  the  itthabhatttsj  abe>lifihed  all  mark^  of  ser- 
titud^,  tLn6  Fofttied  them  into  corporations  or  bo- 
die*  politic,  to  be  govertied  by  a  council  anii  tiia- 
^striliife  of  fh^ir  6wn  riomihAtioft.  These  ftiftgis- 
trateshadlhe  right  df^dinlhistertngjtistice  Within 
their  6^\\  precinctBj  (>f  levying  taxes,  of  emlbrody- 
Ihg  ahd  tV-iihihg  to  arms  the  ftiilitta  of  Ih^  towh, 
Which  tbok  the  field  whett  required  by  lh«  sove^ 
tei^rt,  under  the  c6tnmattd  of  dffeeer*  a^poittted 
by  th6  cortrmtiniiy.  The  great  barOrtd  il^itated 
the  example  df  Iheir  nionareh,  and  grairtted  like 
itnmunittes  to  the  toWhs  vrithitt  their  territories. 
They  had  tvasted  such  great  sunfis  itf  their  elpe- 
"diititJiis  to  the  ti^oly  Land,  that  they  Were  e^ger 
to  lay  hoid  oti  this  new  expedient  for  raising  mo- 
ney, by  the  ^le  of  those  charters  of  liberty. 
Though  the  institution  of  commnnities  was  as  re- 
pugnant to  their  maxims  of  policy,  as  it  Was  ad-' 
vefse  to  their  power,  they  disregawJed  remote  con- 
sequences, in  orddr  to  obtain  ptesetil  relief.    In 

IP]  KOTTE  XV.  • 
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l^ssllpaa  two  <^ntUFi6$i^  s^rvitu^  uras^boliisU^d  ia  ^^^^^i*- 
tnast  o(  the  tonirns  io  France,  ^cl  they  bapame  v-v^si*-/ 
free  ciorporatian^  instead  vof  dep^^clei^^  viilage^ 
witbput  jiwsdicti(»a  or  privileges  {q^.  Much  ^ 
JDout  1^  same  {>erio4>  tbe  gte^t  cit'ufB  ip  Germ^ 
'Hy  begM  to  acquire  li^e  itoniuaities»  wd  laid  tbe 
€ouiMiati^  pf  their  ^y^efie^  liberty  md  ind€|p«Q. 
-d^ce  [*],  Th»  pcaistic^  spr^fvd  ^wiojdy  over  .^ 
raj)ie^  ^  vras  adopted  4^  Spai»»  Eqglf^nd*  ^ook- 
iandt  ^od-aH  tb^  ^tber  X^vdal  J^ingd^m^I^]. 

The  gpod  ^eats  of  Irbis  <m^v  H)«titiuli<fi  werp  its  happ^ 
iflpi«€diately  fej^,  aod  itB  iff^^i^enaQe  on  gpye^ nmppjt  tbecoX" 
as  well  35  manners  w(9«  nP  te*6  extei^iv^  tb«»p  s^  hSStbitaHts- 
lutary.     A  great  body  of  tbe  people  was  released 
irom  H^r^ijMe»  «^d  imm  all  ^  (artbiirary  (and 
giie^ous  imprQsltions  ito  wt^ipb  tbl^t  wi^f^cl^d  conp- 
4ition  had  subjected  thenn*    Tow^s^  ^p<9^  i^<^q#i- 
ring  tbe  rigbt  of  coa^miAnity,  be^c^^piie  -so  upanjr 
Uuie  republics^  gaverfi^  by  kpowii  a^d  eq«ial 
laws.    Lib^y  was  ^leoiof^d  fi^isb  an  essential  apd 
cbaracteristiiC  part  in  their  constitnt^on,  that  if 
any  slave  took  re&ige  ip  one  <>f  thepi^  and  resided 
there  during  a  year  without  he'mg  claimed,  he 
was  instantly  d^clar^d  a  fneeipnap,  a^  adipitted^as 
a  member  of  tbe  community** 

As  one  part  o^  tbe  peqple  owed  tbeir  liberty  io  vpantbe 
tbe  erecting  of  oosnnMuiities^  another  was  indebt*  ^eZ^u 

[Q]  NOTE  XVI.  [R]  NOTE  XVII. 

[S]  NOTE  xvni. 

*  Suttot.  Jlumberti  Bellojoci  Piipher.  Spioel.  vol.  ix.  182.  IB^. 
CharuComit.  forens.  ibid.  193. 
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SECT,  gjj  tQ  them  for  their  security.  Such  had  been 
^^-v^fc^  the  3tate  of  Europe  during  several  centuries,  that 
selt preservation  obliged  every^trian  to  court  the 
patronage  of  some  powerful  baron,  and  in  times 
of  danger  his  castle  was  the  place  to  which  alt 
resorted  for  safety.  But  towns  surrounded  with 
walls,  whose  inhabitants  were  regularty  trained 
to  arms,  and  bound  by  interest,  as  well  as  by  the 
inpst  solemn  engagements,  reciprocally  to=  defend 
each  other,  afforded  a  more  commodious  and  se- 
cure retreat.  The  nobles  began  to  be  considered 
as  of  less  importance  when  they  qeased  to  be  the 
sole  guahiiads  to  whom  the  people  could  look  up 
.  for  protection  against  violence. 

^^Ai.^  If  the  nobilitv  suflfered  some  diminution  of 
<^^^  their  credit  and  power  by  the  privileges  granted 
to  the  cities,  the  crown  acquired  an  incr^se  of 
both.  As  there  were  no  regular  troops  kept  on 
foot  in  any  of  the  feudal  kingdoms,  the  monarch 
could  bring  no  army  into  the  field,  but  what  was 
composed  of  soldiers  furnished  by  the  crown  vas- 
sals, always  jealous  of  the  regal  authority  ;  nqr 
had  he  any  funds  for  carrying  on  the  public  ser- 
vice but  such  as  they  granted  him  with  a  very 
sparing  hand.  But  when  the  members  of  com- 
munities were  permitted  to  bear  arms,  and  were 
trained  to  the  use  of  them,  this  in  some  degree 
supplied  the  first  defect,  and  gave  the  crown  the 
command  of  a  body  of  men,  independent  of  its 
great  vassals.  The  attachnlent  of  the  cities  to 
their  sovereigns,  whom  they  respected  as  the  first 
authors  of  their  liberties,  and  whom  they  were 
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obliged  to  court  as  the  protectors  of  their  immu- 
nities against  the  domiBeering  spirit  of  the  nobles, 
contributed  somewhat  towards  removing  the  se- 
cond evil,  as,  on  many  occasions,  it  procured  the 
crown  supplies  of  money,  which  added  new  force 
to  government*. 

The  acquisition  of  liberty  made  such  a  happy  «ponthem- 
change  in  the  condition  of  all  the  members  of  industry, 
communities,  dis  roused  them  from  that  inaction 
inta  which  they  had  been  sunk  by  the  wretched- 
ness of  their  former  state.  The  spirit  of  industry 
revived.  Commerce  became  an  object  of  atten- 
tion^^  and  began  to  flourish.  Population  increas- 
ed. Independence  was  established ;  and  wealth 
flowed  into  cities  which  had  long  been  the  seat  of 
poverty  and  oppression.  Wealth  was  accompa- 
nied by  its  usual  attendants,  ostentation  aud  luxu- 
ry ;  and  though  the  former  was  formal  and  cum- 
bersome, and  the  latter  inelegant,  they  led  gradu- 
ally to  greater  refinement  in  manners,  and  in  the 
habits  of  life.  Together  with  this  improvement 
in  manners,  a  more  regular  species  of  government 
and  police  was  introduced.  As  cities  grew  to 
be  more  populous,  and  the  occasions  of  inter- 
course among  men  increased,  statutes  and  re- 
gulations multiplied  of  course,  and  all  became 
sensible  that  their  common  safety  depended  on 
observing  them  with  exactness,  and  on  punishing 
such  as  violated  them,  with  promptitude  and  ri- 
gour.    Laws^  and  subordination,  as  well  as  polish- 

*  Ordon.  des  Rois  de  France,  torn.   i.   602.  785;    torn.  ii. 
318.  422. 
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SBCT.   ^  -maniiiers^  taking  ikkmr  rise  in  cities^  diffused 
^^-^rii^  ibemselves  itise»S4bIy  throogia  the  rest  ^  tbe  9^ 
ciety. 

Tbeinha.        HI.  T'HE  ijihaAntmUs  ^  cities,  bavifl^  ^blaiaed 

bitants  of'  ./,         ,  i  ••t*.,.. 

citiesac  personal  ireedom  and  municipal  j(iris4ictioii,  flooa 
SSTiSIct,  acquired  civil  liberty  and  political  power.  It  was 
rf^JT*^  a  fttfudameotal  prme^e  in  the  feudaJ  system  of 
kitBtioo.  |>olicy,  thfit  no  fneemaii  could  be  subjected. io 
Skew  laws  or  taxes  jml^sss  by  bis  own  ooaoea^.  {q 
cemsequence  of  tiiia,  the  Iraasats  lOif  lev^y  bs^ren 
uv&re  called  to  his  t^ourt;^  m  w4)ieh  they  est abJisb- 
ed,  'by  aout«ai  c&nseat,  isuch  i^egf^lations  lis  tkey 
deemed  most  bofi^cial  to  ibeir  si^oJl  «4ciety»^ad 
granted  their  3U}»erior  such  «upp]ie&  of  aiomey,  as 
were  proparlioi>ed  fco  l^lieir  abUities^  or  to  his 
wants.  The  baroi^  tbeoptseli^^e^  coBibrntably  t^ 
the  same  oiasdtny  w^re  adeaitteil  inlbo  jtbe  siapreme 
assembly  of  the  ^satiorn,  uwud  cpntmrreioi  wil^h  the 
soyereigxi  in  enacting  laws^,  or  ii;i  iniipofiiag.tax^. 
As  the  superior  lord»  a^ecordiag  to  the  original 
yixn  of  feudal  pod  icy,  retried  the  direct  proi^rty 
df  those  lands  which  he  gmo^tiedf  in  temporary 
possession^  to  his  vassals;  the  law,  even  after  fiefs 
become  hereditary,  still  ^supposed  this  original 
practice  to  subsist  The  great  council  of  eacli 
nation,  wheiber  distinguished  by  the  name  of  a 
parliamseiit,  a  diet,  tbe  Cottas,  or  tlie  States^gene- 
raj,  was  ocNuposed  entirely  of  such  barons,  and 
dignified  ecdtesiastics,  as  held  imanediately  of  the 
crown.  Towns«  whether  situated  within  the  royal 
domaine  or  on  the  lands  of  a  subject,  depended 
originally  for  protection  on  the  lord  of  whom  they 


STATE     OF     EUROPE.  43 

held.  They  had  no  legal  Haitie,  no  political  ex-* 
ktetice^  which  cduM  entitle  them  to  be  admitted 
is^o  till?  legislative  assembl/^  or  could  give  them 
fttiy  &ath(^rity  th^rt.  But  ai  soon  as  they  were 
enfratichi^^d^  and  formed  into  bodies  cort^orate, 
they  became  legal  and  independes^t  members  of 
the  constittttion^  and  ac<|tiii^d  all  the  rights  es- 
^mial  (t>  £reem«kti  Amotigst  tfae^,  the  most  va^ 
iu^lblts  Was,  tilts  ^Hyilege  of  a  decisivls  voiceau  en- 
^^fi^  puMic  law^,  i^nd  graTiting  national  Bufosi-, 
dies.  It  was  natural  for  cities,  accustomed  to  a 
form  of  municipal  government,  according  to  which 
}6io  tegiiktknii  coiald  be  lestaiblished  within  the  c^m- 
ttillhity)  and  no  moiney  could  be  raised  but  by  their 
^\rh  <50iis*«t,  to  daitu  this  privilege.  The  wealthy 
the  |>idwer,  atid  consideration,  which  they  acquir- 
^  oft  recovering  threir  liberty^  added  weight  to 
their  ^lain^  $  and  favourable  events  happened^  or 
ItortuftMe  cotijecttifes^  occurred,  in  the  different 
kingdoms  6i  Enrope,  which  facilitated  their  ob- 
taining po«ses^o«  of  this  important  rig^ht.  lu 
England,  one  of  the  first  countries  in  the  which 
ifepresentatives  of  boix»gbs  were  'admitted  into  the 
great  council  of  the  nation,  the  barons  who  took 
Wtns  against  Henry  III.  summoried  them  to  at-  a.d.  losfc. 
tend  parliartient,  in  order  to  add  greater  populari- 
ty to  their  ^rty,  and  to  strengthen  the  barrier 
itgaiDs^t  the  encroachment  of  rqgal  power.  In 
France,  Philip  the  Fair,  a  monarch  no  less  saga- 
cious thftn  'enterprising,  considered  them  as  in- 
irtruinedts^  which  might  be  employed  with  equal 
advantage  to  extend  the  royal  prerogative,  to 
counterbalance  the  exorbitant  power  of  the  no- 


aient 
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SECT,  bles,  and  to  facilitate  the  imposition  of  new  taxes! 

s^s^  With  these  views,  he  introduced  the  deputies  of 
such  towns  as  were  formed  into  cotomunitieS)  in- 
to the  State&^general  of  the  nation^.  In  the  em- 
pire, the  wealth  and  immunities  of  the  imperial 
cities  placed  them  on  a  level  with  the  most  con- 
siderable members  of  the  Germanic  body.  Con- 
scious of  their  own  power  atad  dignity,  thqy  pre- 
tended   to  the   privilege  of  forming  a  sepisttete 

jLD.  1293.  bench  in  the  diet;  and  made  good  their  preten- 
sionfi 

The  happy  ^^'^  ^^  what  Way  soever  the  repriesentatives.  of 
rffects  of  cities  first  gained  a  place  in  the  legisl^ature,  th^t 
sovern.  event  had  great  influence,  on  theforin  and  genius  of 
government.  It  tempered  the  rigour  of  aristocra- 
tical  oppression  with  a  proper  mixture  of  popular 
liberty :  It  secured  to  the  great  body  of  the  people, 
who  had  formerly  no  representatives,  active  an4 
powerful  guardians  of  their  rights  and  privileges: 
It  established  an  intermediate  power  between  the 
king  and  the  nobles,  to  which  each  had  recourse 
alternately,  and  which  at  ^ome  times  opposed  the 
usurpations  of  the  former,  on  other  occasions 
checked  the  encroachments  of  the  latter.  As  soon 
as  the  representatives  of  communities  gained  any 
degree  of  credit  and  influence  in  the  legislature, 
the  spirit  of  laws  became  different  from  what  it 
had  formerly  been;  it  flowed  from  new  principles: 
it  was  directed  towards  new  objects ;  equality,  or- 
der, the  public  good,  and  the  redress  of  grievan- 

*  Pasquier  Recherc:hes  de  la  France,  p.  81.  edit.  Par.  1633. 
.  t  Pfessel  Abrege  de  Thistoire  &  droit  d'x^llemagne,  p.  408.  451. 
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ces,  were  phrases  and  ideas  brought  into  use,  and  s^ect. 
^hich  grew  to  be  familiar  in  the  statutes  and  juris*  y^^^^^^^ 
prudence  of  the  European  nations.  Almost  all 
the  efforts  in  favour  of  liberty  in  every  country  of 
Europe,  have  been  made  by  this  new  power  in 
the  legislature.  In  proportion  as  it  rose  to  con- 
sideration and  influence,  the  severity  of  the  aristo- 
cratical  spirit  decreased;  and  the  privileges  of  the 
people  became  gradually  more  extensive,  as  the 
ancient  and  exorbitant  jurisdiction  of  the  nobles 
was  abridged  [T.] 

IV.  The  inhabitants  of  towns  having  been  de- The  people 
clared  free  by  the  charters  of  communities,  thattertyi^ei. 
part  of  the  people  which  resided  in  the  country, 
and  was  employed  in  agriculture,  began  to  recover 
liberty  by  enfranchisement.  During  the  rigour  of 
feudal  government,  as  hath  been  already  observed, 
the  great  body  of  the  lower  people  was  reduced 
to  servitude*  They  were  slaves  fixed  to  the  soil 
which  they  cultivated,  and  together  with  it  were 
transferred  from  one  proprietor  to  another,  by  sale, 
%r- by  conveyance.  The  spirit  of  feudal  policy  did 
not  favour  the  enfranchisement  of  that  order  of 
men.  It  was  an  established  maxim,  that  no  vassal 
could  legally  diminish  the  value  of  a  fief,  to  the  de- 
triment of  the  lord  from  whom  he  had  received  it 
la  consequence  of  this,  manumission  by  the  autho- 
rity of  the  immediate  master*  was  not  valid;  and 
unless  it  was  confirmed  by  the  superior  lord  of 
whom  he  held,  slaves  belonging  to  the  fief  did  not 
acquire  a  complete  right  to  their  liberty.     Thus  it 

[T]  NOTE  XIX. 
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sE^cT.  became  necessary  to  Mcend  through  ^11  the  gr^ 
>^^y^N^  dations  of  feudal  balding  to  the  King*  the  Ipr4  Vs^r 
ramoaot^.  A  form  of  procodare  ao  tedious  4J)d 
troublesome,  diacouraged  thepraoticeofmaatimi^^ 
$ioQ.  Domestic  or  personal  f^lavefi  oftea  obtained 
liberty  from  the  humanity  or  beneficence  of  their 
masters^  to  whom  they  belonged  in  ai^olute  pro* 
perty.  The  conditio^  of  slaves  fi^ed  to  tbe  ml, 
was  much  moi^  unalterable. 

The  motives     BuT  the  freedom  and  independence  which  Ofie 

gressofthis,  part  of  the  people  had  obtained  by  the  institution 

of  communitie$t  inspired  tiie  other  with  the  mpst 

ardent  desire  of  a^Qqqiring  the  same  privilegesi ;  fuid 

their  superiors^  sensible  of  the  various  adyaqtages 

which  they  had  derived  from  their  former  cooces- 

sions  to  their  depeodents,  were  lew  unwilling  to 

gratify  them  by  the  grant  of  Mw  immynitie^. 

The  enfranchisement  of  slaves  became  more  fre-^ 

A.n.  1315,  quent;  and  the  moiiarcbs  of  Frwce,  prompted 

1318.  ^^  necessity  no  le^s  thajgi  by  their  inclioiation  tp 

reduce  the  power  of  the  nobles,  epdeavoured  to 

reader  it  general.  Louis  X»  and  Philip  the  Lopg» 

issued  ordinances,  declaring*  ^*  That  a^  all  men 

were  by  nature,  free  born,  and  a^  their  kingdom 

was  called  the  kingdom  of  Franks,  they  determia*' 

ed  that  it  should  be  so  in  reality  w  weU  as  in 

name ;  therefore  they  appointed  that  enfranchise* 

ments  should  be  granted  throughout  the  whole 

kingdom,  upon  just  and  reasonable  eonditionsf." 

*  EtabJissemens  de  St.  Louis,  liy.  ji.  ch.  3^.     Ordon.  torn.  i. 
283,  not.  (a). 

+  Ordon.  lorn.  i.  p.  5$3,d^3. 
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*fbe6€  ecticts  w^re  carried  into  imtnediate  «xecu-  s^ect. 
tion  wilhifi  the  royal  donmine.     The  example  of  v-*-v-*ii/ 
their  sorereigns,  together  with  tfce  expectation  oi 
consielerable  sums  which  they  might  raise  by  this 
cx|>edient5  led  nvany  of  the  nobles  to  set  their  de- 
pendent at  liberty ;  and  servitude  was  gradually 
abolished  in  almost  every  province  of  the  kingdom 
[l7j.     In  ItoJy,  the  establishment  of  repoblicact 
governmeftt  in  their  great  cities,  the  geniii*  and 
maxims  of  which  were  extremely  different  from 
those  of  the  feudal  policy,  together  with  the  idea» 
of  equality,  which  the  progress  of  commerce  had 
rendered  familiar,  gradually  introduced  the  prac- 
tice of  enfranchisif^  the  ancient  predial  slaves, 
to  some  provinces  of  Germany,  the  persons  who 
had  been  subject  to  this  species  of  bondage,  were 
released  ;  in  others,  the  rigour  of  their  state  was 
mitigated.      In  England^  as  the  spirit  of  liberty 
gained  ground,  the  very  name  and  idea  of  personal 
servitude,  M'ithout  any  formal  interposition  of  the 
legislature  to  prohibit  it,  was  totally  banislied. 

The  effects  of  stich  a  remaa'kable  change  in  the  The  effects 
condition  of  so  great  a  part  of  the  people,  could  theim"'^ 
not  fail  of  being  considerable  and  extensive.     The  l^^^ 
husbandman,  master  of  his  own  industry,  and  se- 
cure of  reaping  for  himself  the  fnrits  of  his  labour, 
became  the  farmer  of  the  same  fields  where  he  had 
formerly  been  compelled  to  toil  for  the  benefit  of 
another.     The  odious  names  of  master  and  of  slave, 
the  most  mortifying  and  depressing  of  all  distinc- 
tions to  hunian  nature,  were  abolished.     New  pros*- 

[U]  NOTJE  XX. 
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SECT,  pects  opened,  and  new  incitements  to  iftgenuit5r 
^^sf^^  and  enterprise  presented  themselves  to  those  wha 
were  emancipated.  The  expectation  of  bettering 
their  fortune,  as  well  as  that  of  raising  tbeiiiselve» 
to  a  more  honourable  condition,  concurred  in  cal-> 
ling  forth  their  activity  and  genius;  and  a  nume- 
rous class  of  men,  who  formerly  had  no  political 
existence,  and  were  employed  merely  as  instn>- 
ments  of  labour,  became  useful  citizens,  and  con-* 
tributed  towards  augmenting  the  force  or  richei* 
of  the  society  which  adopted  them  as  members, 

theintro-       V.     The  various  expedients  which  were  em- 

duction  of        «|.  ■,..*■,  ^  « 

a  more  re-  ploycd  m  ordcr  to  mtroduce  a  more  regular,  equaly 
nSitio™*"  *"^  vigorous  administration  of  justice,  contribu- 
of  'tirtice  ted  greatly  towards  the  improvement  of  society. 
to  the  im-    What  were  the  particular  modes  of  dispensmg  jus- 

brovement     -•  -^v*  i  .•  ^i 

of  society,  ticc,  m  their  several  countries,  amopg  the  various^ 
barbarous  nations  which  overran  the  Roman  Em- 
pire, and  took  possession  of  its  different  provinces,^ 
cannot  now  be  determined  with  certainty.  We 
may  conclude,  from  the  form  of  government  esta- 
blished among  theifi,  as  well  as  from  their  idefas 
concerning  the  nature  of  society,  that  the  autho^ 
rity  of  the  magistrate  wasf  extremely  limited,  and 
the  independence  of  individuals  proportionally 
great.  History  and  records,  as  far  as  these  reach 
back,  justify  this  conclusion,  and  represent  the 
ideas  and  exercise  of  justice  in  all  the  countries 
of  Europe,  as  little  different  from  those  which 
must  take  place,  in  the  most  simple  state  of  civil 
life.     To  maintain  the  order  and  tranquillity  of  so- 
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ciety  by  the  regular  execution  of  known  laWs;  sect; 
to  inflict  vengeance  on  crimes  destructive  of  the 
peace  and  safety  of  individuals^  by  a  prosecutiqn 
carried  on  in  the  name,  and  by  the  authority  of 
the  community;  to  consider  the  punishment  of 
liriminals  as  a  public  example  to  deter  others  from 
violating  the  laws;  were  objects  of  government 
little  understood  in  theory,  and  less  regarded  in 
practice.  The  magistrate  could  hardly  be  said 
to  hold  the  sword  of  justice;  it  was  left  in  the 
hands  of  private  persons.  Resentment  was  almost 
the  sole. motive  for  prosecuting  crimes ;  and  to 
gratify  that  passion,  was  considered  as  the  chief 
end  in  punishing  them.  He  who  suffered  the 
wfong,  was  the  only  person  who  had  a  right  to 
pursue  the  aggressor,  and  to  exact  or  to  remit  the 
punishment.  From  a  system  of  judicial  proce^ 
dure,  so  crude  and  defective  that  it  seems  to  be 
scarcely  compatible  with  the  subsistence  of  civil 
society,  disorder  and  anarchy  flowed.  Supersti- 
tion concupred  with  this  ignorance  concerning  the 
nature  of  government,  in  obstructing  the  adminis- 
tration of  justice,  or  in  rendering  it  capricious 
and  unequal.  To  provide  remedies  for  these  evils, 
so  as  to  give  a. more  regular  course  to  justice,  was, 
during  several  centuries^  one  great  object  of  poli* 
<ical  wisdom.  The  regulations  for  this  purpose 
may  be  reduced  to  three  general  heads:  To  ex- 
plain these,  and  to  point  out  the  manner  in  which 
they  Operated,  is  an  important  article  in  the  his- 
tory of  society  among  the  nations  of  Europe. 
Vot.  t  n  , 
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I.  The  first  considerable  step  towards  establish- 
ing an  equal  administration  of  justice,  was  the 
™bv^^^-  abolishment  of  the  rightwhich  individuals  claim* 
lishing  the  ed  of  Waging  war  with  each  other,  in  their  own 
private  war.  name,  and  by  their  own  authority.    To  repel  in- 
juries, and  to  revenge  wrongs,  is  no  less  natural 
ori  inai     ^^  man^  than  to  cultivate  friendship:  and  while 
ideas  of  men.  society  rcmains  in  its  most  simple  state,  the  for^ 
juftice*       mer  is  considered  as  a  personal  right  no  less  una- 
lienable than  the  latter.     Nor  do  men  in  this  si- 
tuation deem  that  they  have  a  title  to  redress 
their  own  wrongs  alone;  they  are  touched  with 
the  injuries  done  to  those  with  whom  they  are 
connected,  or  in  whose  honour  they  are  interest- 
ed, and  are  no  less  prompt  to  avenge  them.    The 
savage,  how  imperfectly  soever  he  may  compre- 
hend the  principles  of  political  union,  feels  warm- 
ly the  sentiments  of  social  affection,  and  the  obli- 
gations arising  from  the  ties  of  blood.     On  the 
appearance  of  an  injury  or  affiront  offered  to  his 
family  or  tribe,  he  kindles  into  rage,  and  pursues 
the  authors  of  it  with  the  keenest  resentment    He 
considers  it  as  cowardly  to  expect  redress  from 
any  arm  but  his  own,  and  as  infamous  to  give  up 
to  another  the  right  of  determining  what  repara- 
tion he  should  accept,  or  with  what  vengeance 
he  should  rest  satisfied. 

These  lead       The  maxims  and  practice  of  all  uncivilized 
t?ce  of'pri-  nations,  with  respect  to  the  prosecution  and  pu- 
▼ate  war.    nishment  of  offenders,  particularly  those  of  the  an- 
cient Germans,  and  other  Barbarians  who  invaded 
the  Roman  Empire,  are  perfectly  conformable  to 
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these  ideas*.  While  they  retained  thejr  native  sect. 
simplicity  of  manners,  and  continued  to  be  divid- 
ed icito  smalt'  tribes  Or  soicieties,  the  defects  in 
this  imperfect  system  of  criminal  jurisprudence  (i^ 
it  merits  that  name)  were  less  sensibly  felt.  When 
they  came  to  settle  ill  the  extensive  province^ 
which  they  had  conquered,  and  to  form  them- 
selves into  great  monarchies ;  Ivhett  new*  object^' 
of  ambition  presenting  themselves,  increasecl 
both  the  tiumber  and  the  violende  of  their  dis- 
^nsions,  they  ought  to  havd  adopted  new  maxi 
ims  concerning  the  redress  of  injuries,  and  M 
have  regulated^  by  general  and  equal  lawsi  ^  that 
which  they  forrtierly  left  to  be  directed 'by  th^ 
capriee  of  private  passion.  But  fierce  and  haugfe* 
ty  chieftains,  accustomed  to  atettge  themselves? 
on  such  as  bad  injured  them,  did  not  think 
of  f elinquiiihing  a  right  which  they  considered  a^ 
A  privilege  of  their  order,  s^tui  a  m^vk  ef  their  in« 
dependence.  Laws  enforced  by  the  authority  o4 
princes  atki  magistrates,  who  possessed  little 
powei*;  commanded  no  grea^  degree  of  reverencCi 
The  administration  of  justice  among  rtide  iffite* 
rate  people,  was  not  so  accurate^  or  decisive^  09f 
uniform,  as  to  induce  men  to  submit  implicitly  to 
its  determinations.  Every  offended  baron  buck- 
led on  his  armour,  and  sought  redress  at  the  head 
of  his  vassals.  His  adversary  met  him  in  like  hos^ 
tile  array.  Neither  of  them  appealed  to  impotent 
laws,  which  could  afford  them  no  protection* 
Neither  of  them  would  submit  points,  in  which 
their  honour  and  their  passions  were  warlnly  inte* 


*  Tacit.  <}e  Mor.  Germao.  cap.  21.     Veil.  Psaterc.  lib.  ii« 
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SECT,  rested^  to  the  slow  determination  of  a  jadicial  iif-' 
s-i--v-*^  quiry.  Both  trusted  to  their  swords  for  the  deci^ 
sion  of  the  contest.  The  kindred  and  dependents 
of  the  aggressor,  as  well  as  of  the  defender,  were 
involved  in  the  quarrel.  They  had  not  even  the 
liberty  of  remaining  neutral*^  Such  as  refused  to 
act  in  concert  with  the  party  to  which  they  be- 
longed, were  not  only  exposed  to  infamy>  but  sub- 
jected to  legal  penalties. 

The  pemi-  -  ThE  different  kingdoms  of  Europe  were  ton* 
ciouseffiBcts  andafflicted,  during  several  centuries,  by  intestine 
wars,  excited  by  private  animosities,  and  carried 
on  with  all  the  rage  natural  to  men  of .  fierce 
manners,  and  of  violent  passions.  The  estate  of 
every  baron  was  a  kind  of  independent  territory, 
disjoined  from  those  around  it,  and  the  hostilities 
between  them  seldom  ceased.  The  evil  became 
go  inveterate  and  deep*rooted,  that  the  form  and 
laws  of  private  war  were  ascertained,  and  regula- 
tions concerning  it  made  a  part  in  the  system  of 
jurisprudence*,  in  the  sa;me  manner  as  if  this 
practice  had  been  founded  in  some  natural  right  of 
humanity^  or  in  the  original  constitution  of  civil 
society. 


'Various 
methods 
employed 
in  order  to 
abolish  it 


»  So  grieat  was  the  disorder,  and  such  the  calami^ 
ties,  which  these  perpetual  hostilities  occasioned, 
that  various  efforts  were  made  to  wrest  from,  the 
nobles  this  pernicious  privilege.  It  was  the  inte- 
rest of  every  sovereign  to  abolish  a  practice  which 
almost  annihilated  his  authority.     Charlemagne 


^      .    *  Seaumanoir  Coustames  de  Beauvoisis>  ch.  59,  et  les  Dates'  de 
'  Thaumass^ere,  p.  447.    ' 
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prohibited  it  by  an  express  law,  as  an  invention  ^^^^t. 
of  the  devil  to  destroy  the  order  and  happiness  of 
society* ;  but  the  reign  of  one  monarchy  however 
vigorous  and  active,  was  too  short  to  extirpate  a 
custom  so  firmly  established^  Instead  of  enforcing 
this  prohibition,  his  feeble  successors  durst  ven- 
ture on  nothing  more  than  to  apply  palliatives. 
They  declared  it  unlawful  for  any  person  to  com- 
mence war,  until  he  had  sent  a  formal  defiance  to 
the  kindred  and  dependents  of  his  adversary ;  they 
ordained  that,  after  the  commission  of  the  trespass 
or  crime  which  gave  rise  to  a  private  war,  forty 
days  must  elapse  before  the  person  injured  should 
attack  the  vassals  of  his  adversary ;  they  enjoined 
all  persons  to  suspend  their  private  animosities^ 
and  to  cease  from  hostilities,  when  th^  king  was 
engaged  in  any  war  against  the  enemies  of  the 
nation.  The  church  co-operated  with  the  civil  ma- 
gistrate, and  interposed  its  authority  in  order  to 
extirpate  a  practice  so  repugnant  to  the  spirit  of 
Christianity.  Various  councils  issued  decrees, 
prohibiting  all  private  wars;  and  denounced  the 
heaviest  anathemas  against  such  as  should  disturb 
the  tranquillity  of  society,  by  claiming  or  exer- 
cising that  barbarous  right  The  aid  of  religioii 
was  called  in  to  combat  and  subdue  the  ferocity 
of  the  times.  The  Almighty  was  said  to  have 
manifested,  by  visions  and  revelations  to  different 
persons,  his  disapprobation  of  that  spirit  of  re- 
venge, which  armed  one  part  of  his  creatures 
against  the  other.  Men  were  required,  in  the  name 
€)f  Qod,  to  sheath  their  swords,  and  to  remember 

,     ^  Capital.  A.  D.  801.  Edit  Baluz.  vol,  i.  p.  37 1, 
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SECT.   Ui^  sabred  ties  which  united  them  as  Chriittiaiia^ 
NgBTv^  and  as  memh^s  of  the  same  society.     But  thig 
junction  of  civil  and  ecclesiastic  authority,  thoagb 
strengthened  by  every  thing  most  apt  to  aiamiL 
and  to  overawe  the  credulous  spirit  of  those  ages^^ 
produced  no  6tber  efifect  than  some  temporary 
suspensions   of  hostilities,  and  a  cessation  frcmi. 
war  on  certain  days  and  seasons  consecrated  to 
the  more  solemn  acts  of  devotion.  The  nobles  con*- 
tinued  to  assert  this  dangerous  privilege ;  they  re^ 
fused  to  obey  some  of  the  laws  calculated  to  anmil 
or  circumscribe  it;  they  eluded  others;  they  pe^ 
titioned ;  they  renionstr£|.ted ;  they  struggled  for 
the  right  of  private  war,  as  the  highest  and  most 
.honourable  distinction  of  their  order.  Even  so  late 
as  the  finirieeiith  pentury,  we  find  the  nobles,  ia 
several  provinces  of  France,  contending  for  their 
ancient  method  of  terminating  their  differences  by 
the  sword,  in  preferaice  to  that  of  submitting 
them  to  the  decision  of  any  judge.      The  final 
abolition  of  this  practice  in  that  kingdom  and  the 
other  countries  in  which  it  prevailed,  is  not  to  be 
ascribed  so  much  to  the  fi>rce  of  statutes  and  de- 
crees, as  to  the  gradual  increase  of  the  royal  ain 
tiiority,  and  to  the  imperceptible  progress  of  juster 
sentiments  concerning  government^   order,  and 
public  security  [x]. 

t 

The  prohi- 
bition of         2.    The  prohibition  of  the  foirm  of  trial   hy 

diciai  com' judicial  combat,   was.  another  considerable  st^ 

^p^**^  towards  the  introduction  of  such  regular  govern- 

SmhOrt^*  mtent,  as  secured  public  order  and  private  tranquil- 

tion  of  jus*  

tice.  ra  NOTE  XXL 
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!ity.  As  the  right  of  private  war  left  many  of  ?ect. 
the  quarrels  among  individuals  to  be  decided^  like  >*^,,'m^ 
those  between  nations,  by  arms  ^  the  form  of  tridi 
by  judicial  combat,  which  was  established  in  every 
country  of  Europe,  banished  equity  from  coorta  of 
Justice,  and  rendered  chance  or  force  the  arbiter 
of  their  determinations.  In  civilized  nations,  all 
transactions  of  any  importance  are  concloded  in 
writing.  The  exhibition  of  the  deed  or  instrument  Defects  in 
is  fuU  evidence  of  the  fact,  and  ascertains  with  proci^^ 
precision  what  each  party  has  stipulated  to  per-  ^e%r*^' 
form.  But  among  a  rude  people3  when  the  arts 
of  reading  and  writing  were  such  uncommon  at« 
tainments,  that  to  be  master  of  either  entitled  a 
person  to  the  appellation  of  a  clerk  or  learned 
man,  scarcely  any  thing  was  commiftted  to  writ« 
ing  but  treaties  between  princes,  their  grants  an4 
charters  to  their  subjects,  or  such .  transactions 
between  private  parties  as  were  of  extraordinary 
consequence,  or  had  an  extensive  effect.  Tbe 
greater  part  of  affairs  in  common  life  and  business 
was  carried  on  by  verbal  contraicts  or  promise's.^ 
This,  in  many  civil  questions,  not  only  made  it 
difficult  to  bring  proof  sufficient  to  establish  any 
claim,  but  encouraged  falsehood  and  fratifd>  by 
rendering  them  extremely  easy.  Even  in  criminal 
cases,  where  a  particular  facft  must  be  ascertained, 
or  an  accusation  must  be  disproved,  the  nature 
and  eflfect  of  legal  evidence  were  little  understood 
by  barbarous  nations.  To  defiqe  with  accuracy 
that  species  of  evidence  which  a  court  had  reason 
to  expect  j^  to  determine  when  it  ought  to  insist 
90  positive  proof,  a^d  when  it  should  be  satisfied 
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SE^CT.  ^i^jj  a  proof  from  circumstances;  to  compare  tho 
tei^timopy  of  discordant  witnesses,  and  fix  the  de- 
gree of  credit  due  to  each  j  were  discussions  too 
intricate  and  subtile  for  the  jurisprudence  of  igno-» 
rant  ages.  In  order  to  avoid  encumbering  them- 
selves with  these,  a  more  simple  form  of  procedmre 
was  introduced  into  courts  as  well  civil  as  criminaL 
In  all  cases  where  the  notoriety  of  the  fact  did  not 
furnish  the  clearest  and  most  direct  evidence,  the 
person  accused,  or  he  against  whom  an  action  was 
brought,  was  called  legally,  or  offered  voluntarily, 
to  purge  hingiself  by  oath ;  and  upon  his  declaring 
his  innocence,  he  was  instantly  acquitted*.  This 
absurd  practice  effectually  screened  guilt  and  fraud 
from  detection  and  punishment,  by  rendering  the 
temptation  to  perjury  so  powerful,  that  it  was  not 
easy  to  resist  it  The  pernicious  effects  of  it  were 
sensibly  felt ;  and  in  order  to  guard  against  them, 
the  laws  ordained,  that  oaths  should  be  adminis- 
tered with  great  solemnity,  and  accompanied  with 
every  circumstance  which  could  inspire  religious 
reverence,  or  superstitious  terrorf .  This,  how- 
ever, proved  a  feeble  renaedy :  these  ceremonious 
rites  became  familiar,  and  their  impression  on  the 
imagination  gradually  diminished ;  men  who  could 
yenture  to  disregard  truth,  were  not  apt  to  startle 
at  the  solemnities  of  an  oath.  Their  observation 
of  this,  put  legislators  upon  devising  a  new  expe- 
dient for  rendering  the  purgation  by  oath  more 

*  Leg.  Burgund.  tit.  8,  &  45,   Leg.  Aleman.  tit   89.     Leg. 
Baiwar.  tit.  8.  §  5.  2.  &c. 

t  Du  Cange  Glossar.  voc.  Juramentum,  vol.  iii,  p.  1607,  Edict, 
^pedict. 
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certaui  and  satisfactory.  They  required  the  person 
accused  to  appear  with  a  certain  number  of  free- 
men, his  neighbours  or  relations^  who  corroborated 
the  oath  which  he  took,  by  swearing  that  they  be- 
lieved all  that  he  had  uttered  to  be  true.  These 
were  called  Compurgators^  and  their  number  varied 
according  to  the  importance  of  the  subject  in  dis- 
pute, or  the  nature  of  the  crime  "with  which  a 
person  was  charged*:^!  In  some  cases,  the  concur- 
rence of  no  less  than  three  hundred  of  these  auxi- 
liary  witnesses  was  requisite  to  acquit  the  person 
accusedf .  But  even  this  device  was  found  to  be 
ineffectual.  It  was  a  point  of  honour  with  every 
man  in  Europe,  during  several  ages,  not  to  desert 
the  chief  on  whom  he  depended,  and  to  stand  by 
those  with  whom  the  ties  of  blood  connected  him. 
Whoever  then  was  bold  enough  to  violate  the 
laws,'  was  sure  of  devoted  adherents,  willing  to 
abet,  and  eager  to  serve  him  in  whatever  manner 
he  required.  The  formality  of  calling  compurga- 
tors proved  an  apparent,  not  a  real  security  against 
falsehood  and  perjury ;  and  the  sentences  of  courts, 
while  they  continued  to  refer  every  point  in  ques- 
tion to  the  oath  of  the  defendant,  became  so  fla- 
grautly  iniquitous,  as  excited  universal  indignation 
against  this  method  of  procedure^. 

Sensible  of  these  defects,  but  strangers  to  the  Thesemtro- 

^  .  -  /»  •     ^       J        •  duced  the 

manner  of  correctmg  them,  or  ot  mtroducxng  a  practice  of 
more  proper  form,  our  ancestors,  as  an  infallible  Jf^a*^^"?  ^ 

*  Du  Cange>  Glossar.  toc.  Juramentuni,  vol.  iii.  p.  1599. 

t  Spelman  Glossar.  voc.  Asaath.  Gregor.  Turon.  Hist.  lib.  viif.     ^ 
c.  9.  \  Leg.  Langobard.  lib.  ii.  tit.  55.  §  34. 
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SECT,   method  of  discovering  truth,  and  of  guarding      ^ 
V^V*^^/  against  deception,  appealed  to  Heaven,  and  re- 
ferred every  point  in  dispute  to  be  determined,  as 
they  imagined,  by  the  decisions  of  unerring  wis^ 
.    dom  and  impartial  justice.    The  person  accused,         i 
in  order  to  prove  his  innocence,  submitted  to  trial, 
in  certain  cases,  either  by  plunging  his  arm  in  boil* 
ing  water;  or  by  lifting  a  red-hot  iron  with  bis 
n&ked  hand ;  or  by  walking  bare-foot  over  burn- 
ing plough-shiares ;  or  by  oth^  experiments  equal- 
particniariy  ly  peHlous  ^uid  formidable.  On  other  occasions,  he 
comiNit.      challenged  his  accuser  to  fight  him  in  single  con^ 
jbat.     All  these  various  forms  of  trial  were  con« 
/ducted  with  msfiiy  devout  ceremonies;   the  mi- 
nisters o[  religion  were  employed,  the  Almighty 
was  called  upon,  to  interpose  for  the  nianifestsition 
pf  guilt,  and  for  the  protection  c^  innocence ;  and 
whoever  escaped  unhurt,  or  came  off  victorious, 
was  pronounced  tp  1^  ac(|uilted  by  the  Judgment 

Theinhv.       Among  alt  the  whimsical  and  absurd  institu- 
tiL  prac.   tipns  which  owe  their  existence  to  the  weakness  of 
iriby't^*  human  reason,  this,  which  submitted  questions  that 
i^ttl?**^^  affected  the  property,  the  reputation,  and  the  lives 
die  ages;    of  luen,  to  the  determiiiation  of  cljance,  or  of  bo- 
dily strength  and  address,  appears  to  be  the  most 
extravagant  and  preposterous.  There  were  circum- 
stances, howler,  which  led  the  nations  of  Europe 
.  to  consider  this  equivocal  mode  <rf  deciding  any 
point  in  contest,  as  a  direct  appeal  to  Heaven,  and 

*  Murat.  disser^io  de  judkiis  Dei.  Antiquit.  Ital.  roK  iii.  p. 


STATE     0F     EUROfE.  ^9 

#  l>ert$iin  mathod  of  discovefing  its  will  A^sneii  5»ct. 
are  uni^ble  to  comprehend  the  mmnQer  in  which 
the  Almighty  carries  on  the  government  of  the  uni- 
verse^  by  equals  fixed,  apd  general  laws^  they  are 
apt  to  imagine,  that  in  every  cacie  which  thei tpasr 
siofis  or  interest  render  important  in  t]>eir  own  ey eSf 
the  Suprenie  Ruler  of  ^l  ought  visibly  to  display 
lui»  power  in  vindicating  innocence  ^nd  punishing 
Ifuilt.  It  requires  no  inconsiderable  ^tegree  of 
fciepoe  and  philofK)phy  tq  c^reqt  thia  p<>pular  et^- 
r^r.  But  the  lentiments  prevalent  in  Europe  dur- 
jang  the  dark  ages,  instead  of  correcting*  strengtb- 
m^  k.  Religion,  fi>r  several  Qei^turies,  eoq^i^ted 
jphi^y  in  Wiitving  the  legendary  history  of  those 
mints  who9e  niMHes  crowd  and  disgrace  4l>e  Romish 
(Pillar.  The  fabnlM^  t?les  concerning  their  mi- 
racles, had  been  deolared  awthentij^  by  the  bulls 
pfp^pes,  and  the  decrees  pf  councils ;  Uiey  niade 
the  gres^t  sutgect  of  the  instmctions  wbioh  the 
clergy  offered  to  the  people,  and  were  received  by 
them  with  impUoit  credulity  and  admiration.  *  By 
attending  to  these,  moo  were  accustomed  to  be- 
lieve t\^i  the  estithltshed  laws  of  nature  might  be 
violated  on  the  most  frivolous  occasionsj  and  were 
taught  to  look  rather  for  particular  and  extraordi- 

nary  acts  of  powei:  uiider  th«  divine  administra* 
tion,  than  to  contemplate  the  regular  progress 
and  execution  of  a  generi^l  plan.  One  supersti* 
tion  pr epsjfred  the  way  for  another ;  and  whoever 
believed  that  the  Supreme  Being  bad  interposed 
miraculously  on  those  trivial  occasions  mentioned 
in  legends,  could  not  but  expect  his  intervention 


\ 
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SE  cY.    in  matters  of  greater  importance,  when  solemnly 
Vi^y^^^  referred  to  his  decision. 

I^^r^**  With  this  superstitious  opinion,  the  martial 
inartiaispi-  spirit  of  Europe,  during  the  middle  ages,  concur- 
red in  establishing  the  mode  of  trial  by  judicial 
combat.  To  be  ready  to  maintain  with  his  ^word 
,  whatever  his  lips  had  uttered,  was  the  first  maxim 
of  honour  with  every  gentleman.  To  assert  their 
own  rights  by  force  of  arms,  to  inflict  vengeance 
on  those  who  had  injured  or  affronted  them,  were 
the  distinction  and  pride  of  high-spirited  nobles. 
The  form  of  trial  by  combat  coinciding  with  this 
maxim,  flattered  and  gratified  these  passions: 
Every  man  was  the  guardian  of  his  own  honour, 
and  of  his  own  life ;  the  justice  of  his  cause,  as 
well  as  his  future  reputation,  depended  on  his  own 
courage  and  prowess.  This  mode  of  decision  was 
considered,  accordingly,  as  one  of  the  happiest 
efforts  of  wise  policy ;  and  as  soon  as  it  was  intro- 
duced, all  the  forms  of  trial  by  fire  or  water,  and 
other  superstitious  experiments,  fell  into  disuse,  or 
were  employed  only  in  controversies  between  per- 
sons of  inferior  rank.  As  it  was  the  privilege  of 
a  gentleman  to  claim  the  trial  by  combat,  it  was 
quickly  authorized  over  all  Europe,  and  received 
in  every  country  with  equal  satisfaction.  Not 
only  questions  concerning  uncertain  or  contested 
facts,  but  general  and  abstract  points  in  law,  were 
determined  by  the  issue  of  a  combat ;  and  the  lat^^ 
ter  was  deemed  a  method  of  discovering  truth 
more  liberal,  as  well  as  more  satisfactory,  than 
that  by  investigation  and  argument.     Not  only 
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Ihight  parties,  whose  minds  were  exasperated  by  8ECi!rj 
the  eagerness  and  the  hostility  of  opposition,  defy  v-^v-'^^ 
their  antagonist^  and  require  liim  to  make  good 
bis  charge,  or  to  prove  his  innocence,  with  his 
sword ;  but  witnesses,  who  had  no  interest  in  the 
issue  of  the  question,  though  called  to  declare  the 
truth  by  laws  which  ought  to  have  afforded  them 
protection,  were  equally  exposed  to  the  danger 
of  a  challenge,  and  equally  bound  to  assert  the 
veracity  of  their  evidence  by  dint  of  arms.      To  • 

complete  the  absurdities  of  this  military  jurispru- 
dence, even  the  character  of  a  judge  was  not  sa- 
cred from  its  violence.  Any  one  of  the  parties 
might  interrupt  a  judge  when  about  to  deliver  his 
opinion ;  might  accuse  him  of  iniquity  and  corrup- 
tion in  the  most  reproachful  terms,  and  throwing 
down  his  gauntlet,  might  challenge  hihi  to  defend 
his  integrity  in  the  field ;  nor  could  he,  without 
inf^ffloy,  refiise^to  accept  the  defiance,  or  decline 
t6  enter  the  lists  against  such  an  adversary. 

Thus  the  form  of  trial  by  combat,  like  other  it  beoooM^ 
abuses,  spread  gradually,  and  extended  to  all  per-  ^'^ 
sons,  and  almost  to  all  cases.  Ecclesiastics,  wo^ 
men,  minors,  superannuated  and  infirm  persons, 
who  could  not  with  decency  or  justice  be  compel- 
led to  take  arms,  or  to  maintain  their  own  cause, 
were  obliged  to  produce  champions,  who  offered 
from  affection,  or  were  engaged  by  rewards,  to  fight 
their  battles.  The  solenini  ties  of  a  j udicial  combat 
were  such  as  were  natural  in  an  action,  which  wa»^ 
considered  both  as  a  formal  appeal  to  God,  and  as 
the  final  decision  of  questions  of  the  highest  mo^ 
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^ficf.  tnent.  Every  circumstanee  relating  to  them  WM 
^•^  y  <iMi^  regulated  by  the  edicts  of  princes^  and  explained 
in  the  comments  of  lawyers,  with  a  minute  and 
even  superstitious  accuracy.  Skill  in  these  lawit 
and  rights  was  frequently  the  only  science  of 
which  warJike  nobles  boasted,  or  which  they  we^e 
ao^bitious  to  attain^. 

TTic  iper-  By  thts  barbarous  custom,  the  natural  course 
m^ts  of  it.  of 'proceedmg,  both  m  civil  and  crimin$,I  questions, 
was  entirely  perverted.  Force  usurped  the  place 
of  equity  in  courts  of  judicature,  and  justice  wad 
banished  from  her  proper  mansion.  Discernment^ 
learning,  integrity,  were  qualities  less  necessary  to 
a  judge,  than  bodily  strength  and  dexterity  in  the 
use  of  arms.  Daring  cours^e,  and  superior  vigour 
or  address,  were  of  more  moment  tawardi^  securing 
the  favourable  issue  c^  a  suit,  than  the  equity  of  a 
cause,  or  the  clearness  of  the  evidence.!  Men,  of 
course,  applied  themselves  to  cultivate  the  talents 
which  they  found  to  be  of  greatest  utility.  As 
strength  of  body  and  address  in  amis  were  no  less 
requisite  in  those  lists  which  they  were  obliged 
to  enter  in  defence  oS  their  private  rights,  than  in 
the  field  of  battle,  wbene  they  met  the  enemies  of 
their  country^  it  became  the  great  object  of  edn* 
€ation>  as  well  as  the  chief  employment  of  life,  to 
acquire  these  martial  accomplishments.  The  ad* 
ministration  of  justice,  instead  of  accustoming  men 
to  listen  to  the  voice  of  equity,,  or  to  reverence  the 

*  *  See  a  curioas  discourse  concerning  the  laws  of  judicial  com- 
bat, by  Thomas  ofWoodstock,  duke  of  Gloucester,  uncle  to  Richard 
IXi  m  Spelman's  Glossar.  voc.  Qempui. 
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decisions  of  law,  added  to  the  ferocity  of  their    sect. 
manners,  and  taught  them  to  consider  force  as  the  v^^y^^./ 
great  arbiter  of  right  and  wrong. 

These  pernicious  effects  of  the  trial  by  combat  varioas  »- 
were  so  obvious,  that  they  did  not  altogether  es-  abolishing 
cape  the  view  of  the  unobserving  age  in  which  it  a^^' 
was  introduced.  The  clergy,  from  the  beginningr 
remonstrated  against  it  as  repugnant  to  the  spirit 
of  Christianity,  and  subversive  of  j  ustice  and  or^er*. 
But  the  maxims  and  passions  which  favoured  it,  ^ 
had  taken  such  hold  of  the  minds  of  men,  that  they 
disregarded  admonitions  and  censures,  which,  on 
other  occasions,  would  have  struck  them  with  ter- 
ror. The  evil  was  too  great  and  inveterate  to  yield 
to  that  reimedy,  and  continuing  to  increase,  the 
civil  power  at  length  found  it  necessary  to  inter- 
J)Ose.  Conscious,  however  of  their  own  limited 
authority,  monarchs  proceeded  with  caution,  and 
their  first  attempts  to  restrain,  or  to  set  any  bounds 
to  this  practice,  were  extremely  feeble.-  One  of 
the  earliest  restrictions  of  this  practice  which  oc- 
curs in  the  history  of  Europe,  is  that  of  Henry  I. 
of  England.  ^  It  extended  no  farther  than  to  pro- 
hibit the  trial  by  combat  in  questions  concerning 
property  of  small  valuef .  Louis  VII.  of  France 
imitated  his  example,  and  issued  an  edict  to  the 
same  effect|.  St.  Louis,  whose  ideas  as  a  legisla- 
tor were  far  superior  to  those  of  his  age,  endea-^ 
voured  to  introduce  a  more  perfect  jurisprudence, 
•  and  to  substitute  the  trial  by  evidence,  in  place 

*  Du  Cange  Glossar.  voc.  Duellum,  vol  ii.  p.  1675. 
t  Brassel  Usage  des  Fiefs,  voU  ii.  p.  962. 
X  Ordon.  torn.  i.  p.  16. 
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of  that  by  combat.  But  his  regulatiotis,  with  t^ 
spect  to  this,  were  confined  to  his  own  domains^ 
for  the  great  vassals  of  the  crown  possessed  such 
independent  authority,  and  were  so  fondly  attach- 
ed to  the  aincient  practice,  that  he  had  not  power 
to  venture  to  extend  it  to  the  whole  kingdom.- 
Some  barons  voluntarily  adopted  his  regulations* 
The  spirit  of  courts  of  justice  became  averse  to  the 
mode  of  decision  by  combat,  and  discouraged  it  oti 
every  occasion.  The  nobles,  nevertheless,  thought 
it  so  honourable  to  depend  for  the  security  of  their 
lives  and  fortunes  on  their,  own  courage  alone^ 
and  contended  with  so  much  vehemence  for  the 
preservation  of  this  favourite  privilege  of  their  or- 
der, that  the  successors  of  St.  Louis,  unable  to  op- 
pose, and  afraid  of  offending  such  powerful  sub- 
jects, were  obliged  not  only  to  tolerate,  but  to  au- 
thorise the  practice  which  he  had  attempted  to 
abolish*.  In  other  countries  of  Europe,  efforts 
equally  zealous  were  employed  to  maintain  the  es-* 
tablished  custom ;  and  similar  concessions  were  ex* 
torted  from  their  respective  sovereigns.  It  con- 
tinued, however,  to  be  an  object  of  policy  with 
every  monarch  of  abilities  or  vigour,  to  explode 
the  trial  by  combat ;  and  various  edicts  were  issu-« 
ed  for  this  purpose.  But  the  observation  which 
was  made  concerning  the  right  of  private  war,  is 
equally  applicable  to  the  mode  of  trial  under  re^ 
view.  No  custon^,  how  absurd  soever  it  may  be, 
if  it  has  subsisted  lonj^,  or  derives  its  force  from  the 
manners. and  prejudices  of  the  age  in  which  it 
prevails,  was  ever  abolished  by  the  bare  promul- 

/  *  Ordon.  torn.  i.  p.  328.  390.  435. 
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gation  of  laws  and  statutes.  The  sentiments  of  sect 
the  people  must  change,  or  some  new  power,  suf-  s^^^v^ 
ficient  to  counteract  the  prevalent  custom,  must 
be  introduced.  Such  a  change  accordingly  took 
place  in  Europe,  as  science  gradually  increased^ 
aikd  society  advanced  towards  more  perfect  order. 
In  proportion  as  the  prerogative  of  princes  ex- 
tended, and  came  to  acquire  new  force,  a  power, 
interested  in  suppressing  every  practice  favour- 
able to  the  independence  of  the  nobles,  was  intro- 
duced. The  struggle,  nevertheless,  subsisted  for  • 
several  centuries;  sometimes  the  new  regulations 
and  ideas' seemed  to  gain  ground;  sometimes  an- 
cient habits  recurred:  and  though,  upon  the  whole, 
the  trial  by  combat  went  more  and  more  into  dis^ 
use,  vet  instances  of  it  occur,  as  late  as  the  six- 
teenth  century,  in  the  history  both  of  France  and 
of|  Kngland*  In  proportion  as  it  dechned,  the  re- 
gular administration  of  justice  was  restored,  the 
proceedings  of  courts  v^ere  directed  by  known 
laws,  the  study  of  these  became  an  object  of  at- 
tention to  judges,  and  the  people  of  Europe  ad»- 
vanced  fast  towards  civility^  when  this  great  cause 
of  the  ferocity  of  their  manners  was  removed  [y]* 

3.  Br  authorising  the  right  of  appeal  from  the  ''>«  p"^- 
Courts  of  the  baron  to  those  of  the  king,  and  sub-  peaimg 
jecting  the  decisions  of  the  former  to  the  review  ^^^ 
of  the  latter,  a  new  step,  not  less  considerable  anot^T^ 
than  those  which  I  have  already  mentioned,  wa«  great  im- 
taken  towards  establishing  the  regular,  consistent,  inthead- 
and  vigorous  administration  of  justice.     Among  Sln^jitt. 

[Y]  NOTE  XXn. 
VOL,  L  '  E 
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s^CT.  3J1  tj,^  tttteroftcbments  of  the  fi^dial  nofeles  <m  tie 
V-v^^  pr er<;^tive  cf  their  mooarchs,  their  uswpiiig  the 
•dminifttrettmi  of  jusitice  with  supreixie  authority, 
lk>th  in  civii  and  erimiaal  caiDS!e&>  within  the  pre-' 
cittCt6  of  thair  €im,n  e^ate%  wa&  the  most  singular. 
In  other  nations,  subjects  have  contended  with 
th^ir  sovereigns^  and  hni^e  endeavoured  to  extend 
Itheir  own  power  and  privilege ;  but  in  the  his^ 
twy  ^  their  slmggks  and  pretensions,  we  discover 
notrfaing  similar  to  tlu&  right  which  the  feudal  ba*^ 
oif^  of  rons  claimed,  and  obtained*  It  must  have  been 
preme  and  sometbiug  pecuuar  m  their  gemu&  and  manners 
^?Si^^  that  suggested  this  ijtea>  and  prompted  them  to 
^he  nobi-  ^tisist  Oft  such  8  claim.  Among  the  rude  people 
who  conquered  the  varioius  provinces  of  the  Ror 
man  Empire,  and  established  new  kingdoms  there, 
the  passion  of  veaentment,  too  impetuous  to  bear 
controul,  was  permitted  to  remain  almost  unre^ 
3trained  by  the  authority  of.  laws.  The  person  of- 
fended, as  has  been  observed^  retained  iu>t  oiily 
the  right  of  prosecuting,  but  of  punishing  his  ad- 
irersary.  To  him  it  belonged  to.  inflict  such  ven- 
geance as  satiated  his  rage,  or  to  acceptt  of  such 
satisfaction  as  appeased  it  But  while  fierce  bar^ 
barians  continued  to  be  the  sole^  judges  in  their 
own  cause,  their  enmities  were  implacable  and 
immortal ;  ttiey  set  no  bounds  either  to  the  degree 
of  their  vengeance,  or  to  the  duration  of  their  re- 
sentment The  excesses  which  this  occasioned, 
proved  so  destructive  of  peace  and  order  in  socie- 
ty, as  to  render  it  necessary  to  devise  some  reme- 
^.  .  At  first,  recourse  was  had  to  arbitrators,  who 
by  persuasion  or  intreaty  prevailed  on  th^  party 
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CKf&oded  to  accept  of  a  ^fine  or  composition  from  Sect. 
the  aggressor^  and  to  drop  all  farther  prosecution. 
But  as  submission  to  persons  who  had  no  legal  or 
magisterial  authority  was  altogether  voluntary,  it 
became  necessary  to  establish  judges^  with  powet 
sufficient  to  enforce  their  own  decisions.  The 
leader  whom  they  were  accustomed  to  follow  and 
to  obey>  whose  courage  they  respected^  and  in 
whose  integrity  they  placed  confidence^  was  the 
person  to  whom  a  martial  people  naturally  com* 
mitted  this  important  prerogative.  Every  chiefs 
tain  Was  the  commander  of  his  tribi;  in  war^  and 
their  judge  in  peace.  Every  baron  led  his  vassals 
to  the  fields  and  administered  justice  to  them  in  hid 
hail.  The  higb-spirited  dependents  would  not 
have  recognised  any  other  autiiority,  or  have  sub^ 
mitted  to  any  other  jurisdiction.  But  in  times  of 
turbulence  md  violence^  the  exercise  of  this  new 
function  was  attended  not  only  vnth  trouble,  but 
with  danger.  No  person  could  assume  the  cha-^ 
racter  of  a  judge,  if  he  did  not  posseiss  power  suf** 
ficient  to  protect  the  one  party  from  the  violence 
of  private  revenge,  and  to  compel  the  other  to  ac^ 
cept  of  such  reparation  as  he  enjoined.  In  con-* 
sideration  of  the  extraordinary  efforts  which  this 
office  required,  judges,  besides  the  fine  which  they 
appointed  to  be  paid  as  a  compensation  to  the 
person  or  family  who  bad  been  injured,  levied  an 
additional  sum  as  a  recompence  for  their  own  la« 
hour  5  and  in  all  the  feudal  kingdoms  the  latteiT 
was  not  only  as  precisely  ascertained^  but  as  Jre^ 
gttlarly  exacted,  as  the  former. 
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Thus,  by  the  natural  operation  of  circumstan* 
ces  peculiar  to  the  manners  or  political  state  of 
andbadef- the  feudal  iiations,  separate  and  territorial  juris- 
priviicge!^'*  dictions  came  not  only  to  be  established  in  every 
kingdom,  but  were  established  in  such  a  way, 
that  the  interest  of  the  barons  concurred  with 
their  ambition  in  maintaining  and  extending 
_  them.  It  was  not  merely  a  point  of  honour  with 
the  feudal  nobles  to  dispense  justice  to  their  vas- 
sal sj  bi|t  from  the  exercise  of  that  power  arose 
One  capital  branch  of  their  revenue ;  and  the  emo- 
luments of  their  courts  were  frequently  the  main 
support  of  their  dignity.  It  was  with  infinite  zeal 
that  they  asserted  and  defended  this  high  privilege 
of  their  order.  By  this  institutiori,  however,  every 
kingdom  in  Europe  was-  split  into  as  many  sepa- 
rate principalities  as  it  contained  powerful  ba- 
rons. Their  vassals,  whether  in  peace  or  m  war, 
were  hardly  sensible  of  any  authority,  •  but  that 
of  their  immediate  superior  lord.  They  felt  them- 
selves subject  to  no  other  command.  They  were 
amenable  to  no  other  jurisdiction.  The  ties  which 
'  linked  together  these  smaller  confederacies  be- 
came close  and  firm ;  the  bonds  of  public  union 
relaxed,  or  were  dissolved.  The  nobles  strained 
their  invention  in  devising  regulations  which  ten- 
ded to  ascertain  and  perpetuate  this  distinction. 
In  order  to  guard  against  any  appearance  of  sub- 
ordination in  their  courts  to  those  of  the  crown, 
they  frequently  constrained  their  mpnarchs  to  pro- 
hibit the  royal  judges  from  entering  their  territo- 
ries, or  from  claiming  any  jurisdiction  there ;  and 
if,  either  through  mistake,  or  from  the  spirit  of 
encroachment,  any  royal  judge  ventured  to  ex- 
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tend  his  authority  to  the  vassals  of  a  baron,  they 
might  plead  their  right  of  exemption,  and  the  lord 
of  whom  they  held  could  not  only  rescue  them 
out  of  his  hands,  but  was  entitled  to  legal  repa-  * 
ration  for  the  injury  and  affront  offered  to  him. 
The  jurisdiction  of  the  roy^l  judges  scarcely  reach-^ 
ed  beyond  the  narrow  limits  of  the  king's  demesnes. 
Instead  of  a  regular  gradation  of  courts,  all  ac* 
knowledging  the  authority  of  the  same  general 
laws,  and  looking  up  to  these  as  the  guides  of 
their  decisions,  tliere  were  in  every  feudal  king- 
dom a  number  of  independent  tribunals,  the  pro- 
ceedings of  which  were  directed  by  local  customs 
and  contradictory  forms.  The  collision  of  juris- 
diction among  these  different  courts  often  retard- 
ed the  execution  of  justice :  The  variety  and  ca- 
price of  their  modes  of  procedure  must  have  for 
ever  kept  the  administration  of  it  from  attaining 
any  degree  of  uniformity  or  perfectioni. 

All  the  monarchs  of  Europe  perceived  these  Expedients 

.      .      •  employed 

encroachments  on  their  jurisdiction,  and  bore  in  order  to 
them  with  impatience.  But  the  usurpations  of  the  aboiisrit. 
nobles  were  so  firmly  established,  and  the  danger 
of  endeavouring  to  overturn  them  by  open  force 
was  so  manifest,  that  kings  were  obliged  to  remain 
satisfied  with  attempts  to  undermine  them.  Vari- 
ous expedients  were  employed  for  this  purpose ; 
each  of  which  merit  attention,  as  they  mark  the 
progress  of  law  and  equity  in  the  several  king- 
doms of  Europe,  At  first,  princes  endeavoured 
to  circumscribe  the  jurisdiction  of  the  barons,  by 
CQnt^ftding  that  they  ought  to  take  cognizauQQ 


I, 
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s.B  c  T.  only  of  smaller  offences,  reserving  those  of  greater 
moment.,  under  the  appellation  pf  Pkas  of  the 
Crowriy  and  Rcnfol  Causes,  to  be  tried  in  the  king's 
courts.  This,  however,  affected  only  the  barons 
of  inferior  note ;  the  more  powerful  nobles  scorned 
9uch  a  distinction,  and  not  only  claimed  unlimited 
jurisdiction,  but  obliged  their  sovereigns  to  grant 
them  charters,  conveying  or  recognising  this  pri* 
yilege  in  the  most  ample  form,  The  attempt, 
nevertheless,  was  productive  of  some  good  conse- 
quences, and  paved  the  way  for  more.  It  turned 
the  attention  oS  men  towards  a  j  urisdiction  distinct 
from  that  of  the  baron  whose  vassals  they  were ; 
it  accustomed  them  to  the  pretensions  of  supe- 
riority which  the  crown  claimed  over  territorial 
judges  5  and  taught  them,  when  oppressed  by 
their  own  superior  lord,  to  look  up  to  their  sove* 
reign  as  their  protector.  This  facilitated  the  in* 
troduction  of  appeals,  by  which  princes  brought 
the  decisions  of  the  baron's  courts  under  the  re- 
view  of  the  Royal  judges.  While  trial  by  combat 
subsisted  in  full  vigour,  no  point  decided  accord- 
ing to  that  mode  could  be  brought  under  the  re- 
view of  another  court  \t  had  been  referred  to 
the  judgment  pf  God ;  the  issue  pf  battle  had  de- 
clared his  will ;  and  it  would  have  been  impious 
to  have  called  in  queistion  the  equity  of  the  divine 
decision.  But  as  soon  as  that  bs^rbarous  custom 
began  to  fall  into  disuse,  princes  encouraged  the 
vassals  of  the  barons  to  sue  for  redress,  by  appeal- 
ing to  the  Royal  courts.  The  progress  of  this 
practice,  however,  was  slow  and  gradual.  The 
first  instances  of  appeals  were  on  account  of  tiie 
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4l;dajf  or  the  reftis^l  of  justice  in  the  baron^s  cotirt;   sect. 
and  as  these  wer^  couateDanced  by  the  idean  of 
subordination  in  the  feudal  constitutioQ,  the  n<x^ 
ties  allowed  them  to  be  introduced  without  much 
disposition.     But  when  these  were  followed   by 
appeals  on  account  of  the  justice  or  iniquiiy  of  the 
sentence y  the  nobles  then  began  to  be  f^w^ible,  that 
if  this  innovation  became  general,  the  shadow  of 
power  alone  would  remain  in  their  hands,  9nd  aU 
real  authority  and  jurisdictiofi   would  cenitre  in 
tfiose  courts  which  possessed  the  right  of  review^ 
They  instimtly  took  the  alarm,  remonstrated  a^ 
gainst  the  encroachment,  zxA  contended  boldly 
for  their  ancient  privileges.     But  the  monarcfas  in 
the- different  kingdoms  of  Europe  pursued  their 
plan  with  steadiness  and  priidence.    Though  for-^ 
ced  to  suspend  their  operations  on  some  occasions^ 
and  seemingly  to  yield  when  any  formidable  con- 
federacy of  their  vassals  united  against  them,  they 
resumed  their  measures  as  soon  as  they  ofoteryed 
the  nobles  to  be  remiss  or  feeble,  and  pushed  them 
witli  vigour.    They  appointed  the  royal  courts, 
which  originally  were  ambulatory,  and  irregular 
with  respect  to  their  times  of  meeting,  to  be  held 
in  a  fixed  place,  and  at  stated  seasons.     They 
were  solicitous  to  name  judges  of  more  disdn'* 
guished  abilities  than  smch  as  usually  presided  in 
the  courts  of  the  barons.    They  added  dignity  to 
their  character,  and  splendour  to  their  assemblies. 
They  laboured  to  render  their  forms  regular,  and 
their  decrees  consistent.     Such  judicatories  be- 
came, of  course,  the  objects  of  public  confidence 
$ts  well  as  veneration.     The   people,   relinquish* 
in^  the  tribunals  of  their  lords,  were  eager  to  bring 
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s  E^CT.  every  subject  of  contest  un<Jer  the  more  eqnal.and 
v-i^Y-*^  discerning  eye  of  those  whom  their  sovereign  had 
chosen  to  give  judgment  in  his  name.  Thus 
kings  became  once  more  the  heads  of  the  com- 
munity, and  the  dispensers  of  justice  to  their  sub- 
jects. The  barons,  in  some  kingdoms,  ceased  to 
exercise  their  right  of  jurisdiction,  because  it  sunk 
into  contempt ;  in  others,  it  was  circumscribed  by 
sruch  regulations  a.^  rendered  it  innocent,  or  it  was 
entirely  abolished  by  express  statutes.  Thus  the 
administration  of  justice  taking  its  rise  from  one 
source,  and  following  one  direction,  held  its  course 
,  in  every  state  with  mpre  uniformity,  and  with 

greater  force  [z]. 

Thereguia-      VI.  The  forms  and  maxims  of  the  canon  law* 

tions  of  the 

<sanon  i4w  which  Were  become  universally  respectable  from 
m^re°^-  their  authority  in  the  spiritual  courts,  contributed 
not  a  little  towards  those  improvements  in  juris- 
prudence which  I  have  enumerated.  If  we  con- 
sider the  canon  law  politically,  and  view  it  either ' 
as  a  system  framed  on  purpose  to  assist  the  clergy 
in  usurping  powers  and  jurisdiction  no  less  repug- 
nant to  the  nature  of  their  function,  than  inconsis- 
tent with  the  order  of  government ;  or  as  the  chief 
instrument  in  establishing  the  dominion  of  the 
popes,  which  shook  the  throne,  and  endangered  the. 
liberties  of  every  kingdom  in  Europe,  we  must 
pronounce  it  one  of  the  most  formidable  engines 
ever  formed  against  the  happiness  of  civil  society. 
But  if  we  contemplate  it  merely  as  a  code  of  laws 
respecting  the  rights  and  property  of  individuals, 
and  attend  only  to  the  civil  effects  of  its  decisions; 

[Z]  NOTE  XXIII. 


jfect  admi- 
Aistratkm. 
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concerning  these,  it  will  appear  in  a  different,  si: ex 
and  a  much  more  favourable  light.  In  ages  of  v-*^v-^i^ 
ignorance  and  credulity,  the  ministers  of  religion  gr^Jrf'-ec- 
are  the  obejcts  of  superstitious  veneration.  When  ^^^ 
the  barbarians  who  over-ran  the  Roman'  Empire 
first  embraced  the  Christian  faith,  they  found  the 
clergy  in  possession  of  considerable  power ;  and 
they  ndturally  transferred  to  those  new  guides  tl\e 
profound  submission  and  reverepce  which  they 
were  accustomed  to  yield  to  the  priests  of  that 
religion  which  they  had  forsaken.  They  deemed 
their  persons  to  be  equally  sacred  with  their  func- 
tion ;  and  would  have  considered  it  as  impious  to 
subject  them  to  the  profane  jurisdiction  of  the 
laity.  The  clergy  were  not  blind  to  these  advan-- 
tages  which  the  weakness  of  mankind  afforded 
them.  They  established  courts,  in  which  everjr 
question  relating  to  their  owti  character,  their 
function,  or  their  property,  was  tried  Thejr 
pleadedj  and  obtained  an  almost  total  exemption 
from  the  authority  of  civil  j  udges.  Upon  diifferent 
pretexts,  and  by  a  multiplicity  of  artifices,  they 
communicated  this  privilege  to  so  many  persons, 
and  extended  their  jurisdiction  to  such  a  varifety 
of  cases,  that  the  greater  part  of  those  affairs 
which  gave  rise  to  contest  and  litigation,  was 
drawn  under  the  cognizance  of  the  spiritual 
courts. 

The  plan  of 

But,  in  order  to  dispose  the  laity  to  suffer  these  ^afwl^!^" 
usurpations  without  murmur  or  oppdsitwrn,  it  was  pra^ieuce 

*  ,      .    .  .         more  per- 

necessary  to  convince  them)  that  the  admimstration  feet  tbaa 
of  justice  would  be  rendered  more  perfect  by  the  civoi  c^u. 


^  A     VIEW     OF    THE 

SE^CT.  eistablisliment  of  this  new  jurisdictiooi.  This  was 
v«i«i^r*<»^  not  a  difficult  undertaking  at  that  period^  when 
ecclesiastics  carried  on  their  encroachments  with 
the  greatest  success.  That  scanty  portion  of 
science  which  served  to  guide  men  in  the  ages  of 
darkness,  was  almost  entirely  engrossed  by  the 
clergy.  They  alone  were  accustomed  to  read,  to 
inquire»  and  to  reason.  Whatever  knowledge  of 
ancient  jurisprudence  had  been  preserved^  either 
by  tradition,  or  in  such  books  as  had  escaped  tiie 
destructive  rage  of  barbarians,  was  possessed  by 
them.  Upon  the  maxims  of  that  excellent  system, 
they  founded  a  pode  <>f  laws  consonant  to  the  great 
principles  pf  equity.  Being  directed  by  fixed 
and  known  ruleSj,  the  forms  <rf  tJteir  pourts  were 
aseertained,  and  their  decisions  became  uniform 
and  consistent.  Nor  <Ji4  tjiey  want  authority  suit 
ficient  to  enforce  thc^ir  sentences.  iExCommunicar* 
tion  and  other  ecclesiastical  censures,  were  punish^ 
ments  more  formidable  than  any  that  pivil  jcidges 
could  inflict  iji  support  of  their  decrees, 

T^^good        It  is  not  surprising  then,    that   ecclesiastical 

6n6cts  of  J.  *j  ' 

hnitatin?  jurisprudeuce  should  beconie  such  an  object  of  ad- 
fngit^*^^^  miration  and  respect,  that  exemption  from  civil 
jurisdiction  was  courted  as  a  privilege^  $^nd  con- 
ferred as  a  reward.  It  is  not  surprising,  that,  evei^ 
to  rude  people,  the  maxims  of  the  canon  law 
should  appear  more  equal  and  just  than  those  of 
the  ill-digested  jurisprudence  ^diich  directed  all 
Jyoceedings  in  civ|l  courts.  According  to  the 
latter,  the  differences  between  contending  barons 
were  terminated^. as  in  a  state  of  nature^  by  ttic 


^^*^'\.  .   ' 
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sword;  accon£ng  to  the  former,  eyery  matter  was  sect, 
subject  to  the  decision  of  laws.  The  one,  by  per- 
mitting judicial  combats,  left  chance  and  force  to 
be  p.rbiters  of  rigl^t  or  wrong,  of  tnith or  falsehood; 
the  other,  passed  judgment  with  respect  to  these 
by  the  maxims  of  equity,  and  the  testimony  of 
witnesses.  Any  error  or  iniquity  in  a  sentence 
pronounced  by  a  baron  to  whoni  feudal  jurisdic- 
tion belonged,  was  irremediable,  because  qrtginally 
it  was  subject  to  the  review  of  no  superior  tribunal ; 
the  ecclesiastical  law  established  a  regular  grada- 
tion of  courts,  through  ^U  which  a  i^aus^  inight  be 
carried  by  appeal,  until  it  was  determined  by  that 
authority  which  was  held  to  be  supreme  in  tb^ 
phurch.  Thus  the  genius  and  princijides  of  thc^ 
canon  law  prepared  men  for  approving  tKo^e  tliree 
great  alterations  intbe  feudal  Jurisprudence  which 
I  hare  mentioned.  But  it  was  not  with  respect 
to  these  points  alone  that  the  canon  law  suggested 
improvements  beneficial  to  society.  Ms^ny  of  the 
regulations^  now  deemed  the  barriers  of  personal 
^curity,  or  the  safeguards  of  private  property^ 
are  contrary  to  the  spirit,  and  repugnant  to  the 
maxims  pf  the  civil  jurisprudence  knowif  ip  Eu* 
rope  during  several  centuries,  and  were  borrowed 
from  the  rules  and  practice  of  the  ecclesiastical 
courts.  By  observing  the  wisdom  and  equity  of 
the  decisions  in  these  courts,  men  began  to  per-  ♦. 

ceive  the  necessity  either  of  deserting  the  martial  ^  \ 

tribunals  of  the  bait>ns,  or  of  attempting  to  reforn^  1 

tbem  j^A a]. 
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VIL  The  revival  of  the  knowledge  and  study 
of  the  Roman  law  co-operated  with  the  causes 
▼ai  of  the  which  I  have  mentioned,  in  introducing  more  just 
^SSutra'  ^^d  liberal  ideas  concerning  the  nature  of  govern- 
moreHberai  ™^^*>  ^^^  ^^^  administration  of  justice.  Among 
ideas  con-  the  Calamities  which  the  devastations  of  the  bar- 
tice  and  or-  bariaus  who  broke  in  upon  the  empire  brought 
^^*  upon  mankind,  one  of  the  greatest  was  their  over- 

turning the  system  of  Roman  jurisprudence,  the 
noblest  monument  of  the  wisdom  of  that  great 
people,  formed  to  subdue  and  to  govern  the  world. 
The  cir-     The  laws  and  regulations  of  a  civilized  communi- 

ctimstances  * 

from  which  ty  wcrc  repugnant  to  the  manners  and  ideas  of 
law  ftJn^  these  fierce  invaders.     They  had  respect  to  objects 
phUvioB.      ^f  which  a  rude  people  had  no  conception ;  and 
were  adapted  to  a  state  of  society  with  which  they 
were   entirely   unacquainted.     For  this   reason, 
wherever  they  settled,  the  Roman  Jurisprudence 
soon  sunk  into  oblivion,  and  lay  buried  for  some 
centuries  under  the  load  of  those  institutions  which 
the  inhabitants  of  Europe  dignified  with  the  name 
of  laws.     But  towards  the  middle  of  the  twelfth 
century,  a.  copy  of  Justinian's  Pandects  was  acci-^ 
dentally  discovered  in  Italy.     By  that  time,  the 
**^    '      state  of  society  was  so  far  advanced,  and  the  ideas 
of  me»'  so  much  enlarged  and  improved  by  the 
occurrences    of  several   centuries^  during  which 
they  had  continued  in  political  union,  that  they 
cinnim-      wcrc  struck  with  admiration  of  a  system  which 
whichfa-    their  ancestors  could  not  comprehend.     Though 
f^"v^ont.  they  had  not  hitherto  attained  such  a  degree  of 
refinement,  as  to  acquire  from  the  ancients  a  re- 
lish for  true  philosophy  or  speculative  science  $ 
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tliough  they  were  still  insensible,  in  a  great  de- 
gree, to  the  beauty  and  elegance  of  classical  com- 
position; they  were  sufficiently  (jualified  to  judge 
with  respect  to  the  merit  of  their  system  of  laws, 
in  which  the  many  points  most  interesting  to  man- 
kind were  settled  with  discernment,  precision;  and 
equity.  All  men  of  letters  studied  this  new  sci- 
ence with  eagerness ;  and  within  a  few  years  after 
the  discovery  of  the s  Pandects,  professors  of  civil 
law  were  appointed,  who  taught,  it  publicly  in 
most  countries  of  Europe. 

-    The  effects  of  having"  such  an  excellent  model  The  effects 
to  study  and  to  imitate  were  immediately  perceiv-  the  i^Mrf 
ed.     Men,  as  soon  as  they  were  acquainted  with  ^^^isp^^ 
fixed  and  general  laws,  perpeived  the  advantage  p^^?"  ^ 
of  them,  and  became  impatient  to  ascertain  the 
principles  and  forms  by  which  judges  should  re- 
gulate their  decisions.     Such  was  the  ardour  with 
which  they  carrie4  on  an  undertaking  of  so  great 
importance  to  society,  that,  before  the  close  of  the 
twelfth  century,  the  feudal  law  was  reduced  iutb 
a  regular  system ;  the  code  of  canon  law  was  en* 
larged  and  methodized ;  and  the  loose  uncertain 
customs  of  diiferent  provinces  or  kiiigdoms  were 
collected  and  arranged  with  an  order  and  accura- 
cy acquired  from  the  knowledge  of  Roman  juris- 
prudence.    In  some  countries  of  Europe  the  Ro- 
man law  was  adopted  as  subsidiary  to  their  own^ 
municipal  law ;  and  all  cases  to  which  the  latter 
did  not  extend,  were  decided  according  to  the 
principles  of  the  former.     In  others,  the  maximsr 
as  well  as  forms  of  Roman  jurisprudence^  mingled 
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SECT,   inipierceptibly  with  the  laws  of  the  (fountry,  and 
\^-^^^m^  had  a  powerful,  though  less  sensible,  influence^  in 
improving  ajid  perfecting  them  [bb]* 

Fnxnaii  Th£S£  vlrious  improvements  in  the  system  o^ 
a  distin^^  jurisprudence,  and  administration  of  justice,  occa-* 
^j^p*^  sioned  a  change  in  manners^  of  great  importance^ 
and  of  extensive  e£Sect.  They  gave  rise  to  a  dis- 
tinction  of  professions ;  they  obliged  men  to  cul^ 
tirate  different  talents,  and  to  aim  at  different  ac^ 
complishments,  in  order  to  qualify  themselves  for 
the  various  departments  and  functions  which  be- 
came necessary  in  society**  Among  uncivilized 
fictions,  there  is  but  one  profession  honourable^ 
thai  of  ia^rms.  All  the  ingenuity  and  vigour  of  the 
human  mind  are  everted  in  acquiring  military 
.  still  or  address.  The  functions  of  peace  are  few 
and  simple ;  and  require  no  parrticnlar  course  of 
education  or  of  study,  as  a  preparation  for  dis* 
Charging  them.  This  was  the  state  of  Europe  dor-* 
ing  several  centuries.  Every  gentleman^  bora  a 
90ldier,  scorned  any  other  occupation;  hie  wasi 
taught  no  science  but  that  ef  war;  even  bis  exer^ 
cises  and  pastimes  were  feats  of  martial  prowess. 
Kor  did  the  judicial  charaeter«  which  persons  of 
tioble  birth  were  alone  intilled  to  assume,  demand 
toy  degree  of  knowledge  beyotfd  that  which  such 
untutored  soldiers  possessed*  To  recollect  a  few 
Iraditicmary  customs  which  time  had  confirmed^ 
and  rea^fered  re&peetaUei  to  mark  out  the  lists  of 

[BB]  NOTE  XXV. 
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Ibiittle  with  due  formality ;  to  observe  the  is^iie  of  ^  ^^^  '''• 
the  combat ;  and  to  pronounce  whether  it  had  been  wnr^ 
conducted  according  to  the  laws  of  arms  ;  includ* 
ed  every  thing  that  a  baron,  who  acted  as  a  judge, 
foond  it  necessary  to  understand. 

But  when  the  forms  of  legal  proceedings  were  tt^c  «ffert 
fixed^  when  the  rules  of  decision  were  committed  sockty. 
to  writing,  and  collected  into  a  body,  law  became 
a  science,  the  knowledge  of  which  required  a  re- 
gular coufse  of  study,  together  with  long  atten- 
tion to  the  practice  of  courts.  Martial  and  illite-^ 
rate  nobles,  had  neither  leisure  nor  inclination  to 
undertake  a  task  so  laborious,  as  well  as  so  for^gn 
from  all  the  occupations  which  they  deemed  ^i- 
tertainiiig,  or  suitable  to  their  rank.  They  gnu 
dually  relinquished  their  places  in  courts  of  jus* 
tice,  where  their  ignorance  exposed  them  to  con- 
tempt. They  became  weary  of  attending  to  the 
discussion  of  cases,  which  grew  too  intricate  for  . 
them  to  comprehend.  Not  oidy  the  judicial  de* 
termination  of  points  which  were  the  subject  of 
controversy,  but  the  conduct  of  all  legal  business 
«nd  transactions,  was  committed  to  persons  train^ 
ed  by  previous  study  and  application  to  the  know-- 
ledge  of  law.  An  order  of  men,  to  whom  their 
fellow-citizens  .had  daily  recourse  for  advice,  and 
to  whom  they  looked  up  for  decision  in  their  most 
impavtant  concerns,  naturally  acquired  consider^ 
atkm  and  influence  in  society.  They  were  ad- 
vanced to  honours  which  had  been  considered 
hitherto  as  the  peculiar  rewards  of  military  virtue. 
They  were  intrusted  with  offiaes  of  the  highest 
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3ECT.  Uignity  and  most  extensive  power.    Thiis,  andther 
v-'^v-x^  profegsion  than  that  of  arms  came  to  be  introduc- 
ed among  the  laity^  and  was  reputed  honourable. 
The  functions  of  civil  life  were  attended  to.     The 
'  talents  requisite  for  discharging  them  were  culti- 
.  I     vated.     A  new  road  was  opened  to  wealth  and 
eminence.     The  arts  and  virtues  of  peace  wiere 
placed  in  their  proper  rank,   and  received  their 
due  recompence  [cc], 

Tfe?  spirit  VIII.  While  improvements,  so  important  with 
MtBoduccs^  respect  to  the  state  of  society  ^nd  the  administra* 
^^^S  tion  of  justice,  gradually  made  progress  in  Europe, 
■Mjntsand'g^n^ljjnents  more  liberal  and  generous  had  begun 

KK»e  gene-  *-'  ...       5^, 

KHfsmao.  to  animate  the  nobles.      These  were  mspired  by 
the  spirit  of  chivalry,  which,  though  considered, 
commonly,  as  a  wild  institution,  the  effect  of  ca- 
price, and  the  source  of  extravagance,  arose  na- 
tumlly  from  the  state  of  society  at  that  period, 
*  •  and  had  a  very  serious  influence  in  refining  the 
Orrnn  dt    Planners  of  the  European  nations.     The  feudal 
*^»a^y'    state  was  a  state  of  almpst  perpetual  war,  rapine, 
'  and  anarchy ;  during  which  the  weak  and  unarm- 
ed were  exposed  to  insults  or  injuries.     The  power 
of  the  sovereign  was  too  limited  to  prevent  these 
wrongs;  and  the  administration  of  justice  too  fee- 
ble to  redress  them.     The  most  effectual  protec- 
tion against' violence  and  oppression,  was  o£ten 
found  to  be  that  which  the  valour  and  generosi- 
ty of  private  persons  afforded.     The  same  spirit 
of  enterprise  \fhich  had  prompted,  so  many  gen- 
•  tlemen  to  take  arms  in  defence  of  the  oppressed 
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piUgHms  in  Palestine,  incited  others  to  declare  sejCt* 
themselves  the  patrons  and  avengers  of  injured  in-  s^^v-v 
nocence  at  home.  When  the  final  reduction  of 
the  Holy  Land  under  the  dominion  of  Infidels  put 
an  end  to  these  foreign  expeditions,  the  latter  was 
the  only  employment  left  for  the  activity  and 
courage  of  adventurers.  To  check  the  insolence 
of  overgrown  oppressors^  to  rescue  the  helpless 
from  captivity;  to  protect,  or  to  avenge  women^ 
orphans^  and  ecclesiastics^  who  coiild  not  bear  arms 
in  their  own  defence;  to  redress  wrongs,  and  to 
remove  grievances;  were  deemed  acis  of  the  high-^ 
tet  prowess  and  merit  Valour,  humanity,  cour- 
tesy, justice,  honour,  were  the  characteristic  qua* 
lities  of  chivalry.  To  these  were  added  religion, 
which  mingled  itself  with  every  passion  and  insti«: 
tiition  during  the  middle  ages,  and  by  infusing  a 
large  proportion  of  enthusiastic  zeal,  gave  them 
such  force  as  carried  them  to  romantic  excess.  ^ 
Men  were  ttained  to  knighthood  by  a  long  previ- 
ous discipline ;  they  were  admitted  into  the  order 
by  solemnities  no  less  devout  than  pompous ;  every 
person  of  noble  birth  courted  that  honour ;  it  wa$ 
deemed  a  distinction  superior  to  royalty;  and 
xnonarchs  were  proud  to  receive  it  from  the  hands 
of  private  gentlemen. 

This  singular  institution^  in  which  valour,  gal-  tts  benefit 
lantry ,  and  religion,  were  so  strangely  blended,  ^ 
:was  wonderfully  adapted  to  the  taste  and  genius 
.of  martial  nobles ;  and  its  effects  were  soon  visible 
in  their  manners.    War  was  carried  on  with  l^s 

▼•t*  I.  ;  F 
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8 EC T.  ferocity,  when  humanity  ca»xie  to  be  deemed  t^ 
ornnment  of  knighthood  no  less  than  courage. 
More  gentle  and  polii^ed  manners  were  iiltrodu<s* 
ed,  when  courtesy  was  recommended  qb  the  most 
amiable  of  knightly  firtues.  Violence  and  op^ 
presskm  decreased^  when  it  was  reckoned,  merito-* 
rio^tts  to  eheck  and  to  punish  them.  A  scrtipulous 
ftdhereace  to  truths  with  the  moist  religious  atten^ 
tioe  to  fulfil  every  engagement^  became  the  dis- 
tinguishing characteristic  of  a  gentleman,  because 
chivalry  was  regarded  as  the  school  ^f  bonom*,  and 
inculcated  the  most  delicate  sensibility  with  r^ 
spect  tc>  those  points.  The  admiration  of  these 
qualities,  together  with  the  high  distinctions  8iid 
prerogatives  conferred  on  knighthood  in  every  part 
of  Europe^  inspired  persons  of  noUe  birth  on  some 
occasions  with  a  species  of  military  fanaticism^ 
and  led  them  to  extravagant  enterprises.  ^  But 
they  deeply  imprinted  on  their  minds  the  priii:^ 
ciples  of  generosity  and  honour.  These  were 
strengthened  by  every  thing  that  ean  affect  the 
senses  or  touch  the  heart.  The  wild  exploits  of 
those  romantic  knights  who  sallied  forth  in  quest 
of  adventures,  are  well  known,  and  have  been 
treated  with  proper  ridicule.  The  political  and 
permanent  effects  of  the  spirit  of  chivalry  have 
been  less  observed.  Perhaps,  the  humanity  which 
accompanies  all  the  operations  of  war,  the  reilne- 
jneats  of  gallantry,  and  the  point  of  honour,  the 
three^  chief  circumstances  which  distinguish  mo- 
dem from  ancient  manners,  may  be  ascribed  in  a 
great  measure  to  this  institution,  which  has  ap- 
pear^ whimsical  to  superficial  observers,  but  by 
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Its  efTeets  has  proved  of  great  benefit  to  mankind,  s^ct* 
The  sentiments  which  chivalry  inspired,  bad  a  ^^^^'^ 
wondeiful  influence  on  manners  and  conduct^ur* 
ring  the  twelfth,  thirteenth,  fourteenth,  ana  fi& 
teenth  centuries.  They  were  so  deeply  rootedi 
that  they  continued  to  operate  after  the  rigour 
and  reputation  of  the  institution  itself  began  to 
decline.  So.ne  considerable  transactions,  record* 
ed  in  the  foUowins^  .history,  resemble  the  adveii« 
turous  exploits  of  chivalry,  rather  than  the  well* 
regulated  operations  of  sound  policy.  S^me  of 
the  most  eminent  persona  res,  whose  character! 
will  be  delineated,  were  strongly  tinctured  with 
this  romantic  spirit.  Francis  I.  was  ambitious  to 
distinguish  himself  by  all  the  qualities  ofanaC'^ 
complished  knight,  and  endeavoured  to  imitate 
the  enterprising  genius  of  chivalry  in  war,  as  well 
as  its  pomp  and  courtesy  during  peace.  The 
fame  which  the  French  monardh  acquired  by  these 
splendid  actions,  so  far  dazzled  his  more  tempe- 
rate rival,  that  he  departed  on  some  occasions 
irons  his  usual  prudence  and  moderation,  and 
emulated  Francis  in  deeds  of  prowess,  or  of  gal-* 
lantry  [dd]. 

IX.    The  progress*  of  science,  and  the  cultiva-  Thepio- 
tion  of  literature,  had  considerable  effect  in  chang-  Swfhas*'! 
ing  the  manners  of  the  European  nations,  and  in-  S^*on  S» 
troducing  that  civility  and  refinement  by  which  «»«««" 
they   are-  now  distmguished.     At  the  time  when  ttr  rf 
their  empire  was  overturned,  the  Romans,  though 
Uiey  had  lost  that  correct  taste  which  has  render^ 

[DD]  NOTE  XXVli. 
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SECT,    e^  the .prpdyctions  of  their  ancestors  standards  ij( 
Ni^pv-i*/  excellence,  and.nxodels  of  imitation  for  succeeding 
ages,  still  preserved  their  love  of  letters,  and  cul- 
Ignorance    tivs^d  the  arts  with  great  ardour.     But  rude  bar- 
iea^  "  barians  were  so  far  from  being  struck  with  any 
^dmir^^tion  q£  these  unknown .  accompUshm^nts, 
that  they  despised  them.    They  were  not  arrived 
at  that  st^,te  of  society,  when  those  Acuities  of 
the  human  mind,  which  have  beauty  and  elegance 
for  ,their  objects,    begin   to   unfold   themselves: 
They  were  strangei^s  to  most  of  those  wants  and 
desires  which  are  the  parents  of  ingenious  inven- 
tion ;  and  a&  they  did  not  comprehend  either  the 
merit  or  utility,  of.  the  Roman  arts,  they  destroyed 
the  notouuments  of  them  with  an.  industry  not  in- 
ferior .to  thajt  with  which  their  posterity  have  since 
studied  to  preserve  or  to  recover  them.    The  con* 
j^ulsions  occasioned  by  the  settlement  of  so  many 
unpolished  tribes  in  the  Empire;  the  frequent  a» 
well  as  viQlent  revolutions  in  every  kingdom  which 
they  esj:iat>li§h§d;.  together  with  the  interior  defects 
in  the  form,  of  government  which  they  introduc- 
ed, banished  security  and  leisure ;  prevented  thQ 
growth  of  taste,  or  the  culture  of  science ;  and 
kept   Europe,   during   several  centuries,  in  that 
st^-te  of  ignorance  which  has  been  already  describ- 
'  ed.     But  the  events  and  institutions  which  I  have 
enumerated)  profluced  gr^at  alterations  in  sopiety* 
As  sqon  as  their  operation,  in  re^tpring  liberty  and 
':. .-   ••.•  independence  taone  pa.rt  of  the  copxmunity,  be- 
gan to  be  felt ;  as  soon*  as  they  began  to  ccHhmuni- 
.qate.to  .alj.  the  members,  of  society  some  taste  of 
the  advantages  arising  from  commerce,  from  pub- 
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Kc  order,  and  from  personal  security,  the  humatn  sf^^civ 
taind  became  conscious  of  powers  which  it  did  not 
formerly  perceive,  and  fond  of  occupations^ ormir- 
*ttits  of  which  it  was  formerly  incapable.  ^To^ 
wards  the  beginning  of  the  twelfth  century,  w© 
discern  thie  first  symptoms  of  its  awakening  from 
that  lethargy  in  w^hichdt  had  been  kmg  sunk,  and 
observe  it  turning  with  curiosity  and  attention  to-^ ' 
Wards  fiiew  objects,  ;;  '  - 


,».     .        "     -     :. 


•  The  first  literary  efforts,  hoivever,  ^f  the  Euro*  The  first  u- 
pean  liations  in  the  midddle  ages;  were  extreme!^  fortlMii-di- 
ill-directed.  Among  nations,  as  welt  as  -indivfe  ^^^ 
duals,  the  powers  of  ^imagination  attain  i^medem^^^^- 
grefe  of  vigour  befcrre;  the  intelleatual  faculties  are 
laoiuch  exercised  in  speculative  or  abstract  disqui-^' 
iition.  Men  .  are  poets  before  they  >are  philoso^ 
pbers.,  They  feel  iwith  feensibiKty,  and  describe 
with  force;  when  they  Have  made  .but  little  ^pro^ 
gress  in  investigation^  or  reasoningxi  iThe  age  oi 
Homer  and  of  Hesiod  long  preceded  thatiof  Thalei^ 
f>r  of  Socrates.  '  But,  unhappily  for  literature,  our' 
Ancestors,  deviating  from  this  course  which  nature 
points  out,  plunged  at  once  into  ^he  depths  6f 
abstruse  and  metaphysical .  inquiry. '  They  bad 
been  converted  to  the  Christian  faith,*  soon  after 
they  settled  in  their  new  conquests.  '  But  they 
did  tot  receive  it  pure.  The  presumption  of  men 
had  added  to  the  simple  and  instructive  doctrines 
of  Christianity  the  theories  of  a  vain.philosophyj 
that  attempted  to  penetrate  into  mysteries,  and 
to  decide  questions  which  the  limited  faculties  of 
%\ie  human  mind  are  unable  to  comprehend  or  to 


99  A    VIEW    OF    THE 

$ECT.  resolve.  These  over-curious  speculations  were 
incorporated  with  the  system  of  religion,  anrf  came 
to  te  considered  as  the  most  essential  part  of  it. 
As  TOon,  then,  as  curiosity  prompted  men  to  in-^ 
quire  and  to  reason^  these  were  the  subjects  which 
first  presented  themselves,  and  engaged  their  atten- 
tion. The  scholastic  theology,  with  its  infinite 
train  of  bold  disquisitions,  and  subtile  distinctions 
concerning  points  which  are  not  the  object  of 
human  reason,  wa9  the  first  production  of  the 
spirit  of  inquiry  lifter  it  began  to  resume  some 
degree  of  activity  and  vigour  in  Europe.  It  wasr 
not,  however,  this  circumstance  alone,  that  gave 
such  a  wrong  turn  to  the  ininds  of  men,  wheq 
they  began  aorain  to  exerdise  talents  which  they 
bad  80  long  neglected.  Most  of  the  persons  wh0 
attempted  to  revive  literature  in  the  twelfth  ^iXiA 
thirteenth  centuries  had  received  instruction,  <^ 
derived  their  principles  of  science  from  the  Greeks 
in  the  Eastern  Empire,  or  from  the  Arabians  in 
Spain  and  AfiriccL  Both  these  people,  acute  and 
inquisitive  to  excess,  had  corrupted  those  sciences 
which  they  cultivated.  The  former  rendered 
theology,  a  system  of  speculative  refinement^  ot 
<>f  endless  controversy.  The  latter  communicated 
to  philosophy  &  spirit  of  metaphysical  and  frivo^ 
lous  subtlety.  Misled  by  these  guides,  the  persons 
who  first  applied  to  science  were  involved  in  a 
maze  of  intricate  inquiries.  Instead  of  allowing 
their  fancy  to  take  its  natural  ran^  and  to  pro- 
duce  such  works  of  invention  as  might  have  im-* 
proved  their  taste,  and  refined  their  sentiments; 
instead  of  cultivating  those  arts  which  embellisl| 
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tonian  life,  zod  render  it  comfortable;  they  were    s^ct. 
fettered  by  authority^  they  were  led  astray  by  ex-  n^i^v^^^ 
ampl^  and  wasted  the  whole  force  of  their  genius 
in  speculatkms  ai»  imavailing  as  they  were  difiSpilt 

But  fruitless  and  ilt-directed  as  these  specula-  Tftey  had, 
tions  were^  tbetr  noyelty  rousedj^  and  their  boldness  consider- 
httereated  the  human  mifi^     The  ardour  with  ***^®^^^ 
which  men  pursued  th^se  uninviting  studies  was 
astoaishcing.     Genuine  philosophy  was  never  cul* 
tiv9ted>  in  any  enlightened  age«  with  more  zeaL 
Schoots,  upon  the  model  of  those  instituted  by 
Charlemagne,  were  cvpened  in  every  cathedral, 
Ifcnd  almost  in  every  monastery  of  note.    Colleges 
and  universities  were  erected  and  formed  into 
communities  or  Corporations,  governed  by  their 
own  laws,  and  invested  with  separate  and  exten-  v 

5ive  juruidietion  over  theii^  own  mejcnbers-  A  re- 
gular course  of  studies  was  planned.  Privileges  ^ 
of  great  value  were  conferred  oci  masters  and  « 
4»cholars.  Academical  titles  and  honours  of  va- 
rious kinds  were  invented  as  a  recompence  for 
both.  Nor  was  it  in  the  schools  alone  that  supe- 
riority in  science  led  to  reputation  and  authority ; 
it  became  an  object  of  respect  in  life,  and  advan- 
ced such  as  acquired  it  to  a  rank  of  no  inconsider* 
able  eminence.  Allured  by  all  these  advantages^ 
an  incredible  number  of  students  resorted  to  those 
new  seats  of  learning,  and  crowded  with  eagerness 
into  that  new  path  which  was  opened  to  fame  and 
distinction* 
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s£CT.        guY  jj^^  considerable  soever  these  first  efforts 

la 

^-•;-v*-^  may  appear,  there  was  one  circumstance  which 
stani^'""'  prevented  the  effects  of  them  from  being  as  ex^ 
vOTtei  thdr  t€ii**ve  as  they  naturally  ought  to  have  been.  All 
being  more  the  languages  in  Europe,  during  the  period  under 
review,  were  barbarous.  They  were  destitute  of 
elegance,  of  force,  and  even  of  perspicuity.  No 
attempt  had  been  hitherto  made  to  improve  or  to 
polish  them.  The  Latin  tongue  was  consecrated 
by  the  Church  to  religion.  Custom,  with  autbo* 
rity  scarcely  less  sacred,  had  appropriated  it  to 
literature.  All  the  sciences  cultivated  in  the 
twelfth  and  thirteenth  centuries  were  tauglit  in 
Latin.  All  books  with  respect  to  them  were 
written  in  that  language.  It  would  have  been 
deemed  a  degradation^  of»  any  important  subject^ 
to  have  treated  of  it  in  a  modern  language.  '  This 
confined  science  within  a  very  narrow  circle; 
*  The  learned  alone  were  admitted  into  the  templo 
of  knowledge ;  the  gate  was  shut  against  all  other's, 
who  were  suffered  to  remain  involved  m  their  for* 
mer  darkness  and  ignorance. 


itsiijflu-         But  though  science  was  thus  prevented,  during 
^nere     sevcral  ages,  from  diffusing  itself  through  society, 
tSoo.**"    ^^^  its  influence  was  much  circumscribed;  the 
progress  which  it  made  may  be  mentioned,  never- 
theless, among  the  great  causes  which  contribut- 
^ed  to  introduce  a  change  of  manners  into  Europe. 
The  ardent,  though  ill-judged  spirit  of  inquiry 
which  I  have  described,  occasioned  a  fermentation 
of  mind  that  put  ingenuity  and  invention  in  mo^ 
tioni  and  gave  them  vigour.    It  led  men  to  a  new 
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€inplo3rment  of  their  faculties,  which  they  found 
to  be  ao^reeable,  as  well  as  interesting.  It  accus- 
tomed them  to  exercises  and  occupations  which 
tended  to  soften  their  manners,  and  to  give  them^ 
6onie  relish  for  the. gentle  virtues,  peculiar  to  peo^ 
plc^.  among  whom  science  has  beeii  cultivated  with 
sucoess[£E].  '.  J     .. 

X.  The  progress  of  commerce  had  considerable  Thepm- 
influence  in  polishing  the  manners  of  .the  Euro-  commerce 
pean  nations,  and  in  establishing  among  them  or- Jfl„^^ 
der,  equal  laws,  and  humanity.     The  wants  of^JJj"*!^^ 
men,  in. the  original  ai)d  most  simple  state  :of  so-  ment 
ciety,  are  so  few,  and  their  dejsires  so' limited,  th^t 
they  rest  contented  with  the  natural  productions 
of  their  climate  and  soil,  or  with  what  they  0an 
add  to  these  by  their  own  rude  industry.     They 
have  no  superfliiiities  to  dispose  of,  and  few,  nejcea* 
sities  that  demand  a  supply.     Every  little  comt- 
munity  subsisting,  on  its  own  domestic  stock)  and 
satisfied  with  it,  is  either  little  acquainted  with 
the  states  around  it,  or  at  variance;  with  them^ 
Society  and  manners  must  be  considerably  ioin:  tow  state  of 
proved,  and  many  provisions  must  be  made  for  l^l^bTm^. 
public  order  and  personal  security,  before  a  liberal  <ueages. 
intercourse  can  take  place  between  different  na- 
tions.    We  find,  accordingly,  that  the  first  effect 
of  the  settlement  of  the  barbarians  in  the  empire 
was  to  divide  thosetiations  which  the  Roman  pow* 
er  had  united.     Europe  was  broken  into  many  se- 
parate communities,     The  intercourse  between 
these  divided  states  ceased  almost  entirely  dviriqg 
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(Several  centuiieis.  Navigation  ivas  daixgeFous  in 
seas  infested  by  pirates ;  nor  could  strangers  trust 
to  a  frieiuUy  reception  in  the  ports  of  uncivitixed 
nations.  Even  betweesii  distant  partts  of  the  same 
kingdom,  the  communication  was  rate  and  diffi-» 
eult  The  lawless  rapine  of  banditti,  together 
with  the  avowed  exactions  of  the  nobles,  scarcely 
lei^s  formidable  and  oppressive,  rendered  a  journey 
of  any  length  a  periloos  enterprise.  Fixed  to  the 
spot  in  which  they  resided^  the  greater  part  of  the 
inhabitants  of  Europe  lost,  ia  a  great  measure^ 
the  knowledge  of  remote  regions,  and  were  unao 
qttainted  with  their  names,  their  situations,  tfaetr 
Olin^ates,  and  their  commodities  [ff]. 


Canses  of 

it»  revival. 


•  Various  causes,  however,  contrihuted  to  revive 
the  spirit  of  Commerce, .  and  to  renew,  in  some 
degree,  the  intercourse  between  different  natiossi 
The  Italians,  by  their  connection  with  Canstanti^ 
nople,  and  other  cities  of  the  Greek  empire,  had 
preserved  in  their  own  country  considerable  relish 
for  the  precious  commodities  and  curious  manu^ 
factures  of  the  East.  They  communicated  some 
knowledge  of  these  to  the  countries  contiguous  to 
Italy.  But  this  commerce  being  extremely  limi* 
ted,  the  intercourse  which  it  occasioned  between 
different  nations  was  not  considerable,  The  Cru- 
sades, by  leading  multitudes  from  every  corner  of 
Europe  into  Asia,  opened  a  more  extensive  com- 
munication between  the  East  and  West,  which 
subsisted  for  two  centuries ;  and  though  the  object 
()f  these  expeditions  was  conquest  and  not  comi> 


[FFJ  NOTE  XXK, 


f  •- 


STATE    OP    EUROPE,  91 

nerce ;  though  the  issue  of  them  proved  as  unfor-  sect, 
tunate  as  the  motives  for  undertakmg  them  were  v^^-^r^ 
wild  and  enthusiastic;  their  commercial  effects,  as 
hath  been  shevt^n,  were  both  beneficial  and  per* 
tnanent.  Daring  the  continuance  Of  the  Cru- 
sades, the  great  cities  in  Italy,  and  in  other  coun-^ 
tries  of  Europe,  acquired  liberty,  and  together 
with  it  such  privileges  as  rendered  them  respect* 
tble  and  independent  communities.  Thus  in  every 
state,  there  was  formed  a  new  order  of  citizens, 
to  whom  commerce  presented  itself  as  their  pro* 
per  object,  and  opened  to  them  a  certain  path  to 
Wealth  and  consideration.  Soon  after  the  9losfl 
of  the  Holy  War,  the  mariner's  compass  was  in- 
vented, which,  by  rendering  navigation  more  se- 
cure, encouraged  it  to  become  more  adventurous, 
facilitated  the  communication  betweeB  remote 
nations,  and  brought  them  nearer  to  each  other* 

The  Italian  States,  during  the  same  pcdod,  es-  Fintamooi^ 
tablisbed  a  regular  commerce  with  the  Eaist  in  the  *^*^***"^* 
ports  of  Egypt,  and  drew  from  thence  alt  the  rich 
products,  of  the  Indies.     They  introduced  into 
their   own    territories    manufactures   of  various 
kinds,  and  carried  them  on  with  great  ingenuity 
and   vigour.     They  attempted   new  artsj    and 
transplanted   from  warmer  climates,   to   which 
they  had  been  hitherto  deemed  peculiar,  several 
natural  productions  which  now  furnish  the  mate- 
rials of  a  lucrative  and  extended  commerce.    All 
these  commodities  whether  imported  from  Asia^    , 
or  produced  by  their  own  skill,  they  disposed  of 
19  grtaU  advantage  among  the  other  people  cvf 
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SEc-T.  Europe,  \i^ho  began  to  acquire  somfe  tas1»e  for  €^n 
^-^v*"»-^  elegance,  iji  living  unknown  to  their  ance§Jtors>  op 
despised  by  theni.  Puring-  the  twelfth  an<J  thir- 
teenth qenturies,  thp  conimerce  of  Europe  was 
almost  entirely  in  th6  hands  of  the  Italians,  more 
commonly  fcnown  ip  thp&e  ages  by  the  name  of 
Lombards.  Companies  or  societies  of  Lombard 
merchants  settled  in .  evj&ry  diiHFerent  kingdom.- 
They  were  t^ken  under  the  immediate  protection 
of  the  several  governments.  Tl;igy  enjoyed  exr 
tensive  privileges  and  immunitiesw  The  operation 
Qf  the  an.ciei>t  barbarous  laws  concerning'  stran-- 
gers^  wfts  sus^pended  with  respect  to  them.  They 
became  the  carriers,  the  manufacturers,  and  the 
l^nkejs  QfaU^urope.    .  ,      ,        ^  /  ■       r 

m^ns  of^^  -  While  the  Italians,  in  the  South  of  Europe,' 
*^*^^^^  wece-iculti^^ating  trade,  with  suph  indust^ry  and 
success,  the  commercial  spirit  awakened  in  the 
■  North:  towards  the  nfiiddle  of  the  thirteenth  cen- 
tury;.: As /the  nations  jaround  the  Baltic  were,  at 
that  time,^  extremely  barbarous,  and  infested  that 
sea  with  their,  .piracies,  the .  cities  of  Lubec  and 
Hamburgh,  eqon  after,  they  began  to  open  some 
trade  with  these  people,  found  it  necessary  to  en-! 
ter  into. a  league  of  mutuaLdefence.  They  deriv-: 
ed  such -advantages  from  this  union,  that  other 
towns  acceded  to  their .  cpjifederacy,  and,  in  & 
short  time,  eighty  of.  the  mojst. considerable  citiest 
scattered  through  those  .e:?ttensiye  countries  which 
stretch  from  the  bottom  of  the  Baltic  to  Cologner 
on  the  Rhine,  joined  in  the  famous  Hanseaiic 
league,  whijc»h  became  s,q  .fgrniidi^ble,  th^ktits  aj-i 
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Hanc^  was  courted,  and  its  enjnity  was  dreaded  sect. 
by  the  greatest. monarc Us.  The  members  of  this  s*bv-*^ 
powerful  association  formed  the  first ,  ^systematic 
plan  of  commerce  known  in  the  middle  ages,  and 
conducted  it  by  common  laws  enacted  in  their 
general  assemblies.  They  supplied  .the  rest  of 
Europe  with  naval  stores,  and  pitched  on  different 
towns,  the  most  eminent  of  whiclj  was  Bruges  in 
Flanders,  where  they  established  staples  in  which 
jtheir  commerce  was  regularly  carried  on.  Thither 
the  Lombards  brought  the  productions  of  India, 
together  with  the  manufactures  of  Italy,  arid  ex- 
changed them  for  the  more  bulky  but  not  less 
useful  conmiodities  of  the  North.  The  Hanseatic 
mierchahts  disposed  of  the  cargoes  which  they  re- 
ceived from  the  Lombards,  in  the  ports  of  the 
Baltic,  or  carried  them  up  the  great  rivers  into 
the  interior  part;s  of  Germany. 

This  regular  intercourse  opened  between  the^commewje 
nations  in  the  North  and  South  of  Europe  made  gressln  the 
them  sensible  of  their  mutual  wants,  and  created  ^^' 
such  new  and  increasing  demands  for  commodities 
of  every  kind,  that  it  excited  among  the  inhabi- 
tants of  the  Netherlands  a  more  vigorous  spirit  in 
carrying  on  the  two  great,  manufactures  of  wool 
and  flax  which  seem  to  have  been  considerable  in 
that  country  as  early  as  the  age  of  Charlemagne.  "^ 

As  Bruges  became  the  centre  of  communication 
between  the  Lombard  and  Hanseatic  merchants, 
the  Flemings  traded  with  both,  in  that  city  to  such 
extent  as  well  as  advantage,  as  spread  among  them 
a  general  habit  pf  industry,  which  Ipng  rendered 
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SECT.    Planners  and  the  adjacent  provinces  tlie  mbst  opu- 
v-^-y-**'  lent,  the  most  populous,  and  best  cultivated  couii«> 
tries  in  Europe.  s 

mdm  Eng.  STRUCK  With  the  flourishing  state  of  these  pro* 
vinces,  of  which  he  discerned  the  true  cause,  Ed^ 
ward  III.  of  England  endeavoured  to  excite  a  spi- 
rit of  industry  among  his  own  subjects,  who,  blind 
to  the  advantages  of  their  situation,  and  ignorant 
of  the  source  from  which  opulence  was  destined 
to  flow  irlto  their  country,  were  so  little  attentive 
to  their  commercial  interests,  as  hardly  to  attempt 
those  manufactures,  f  e  materials  of  which  they 
furnished  to  foreigners.  By  alluring  Flemish  ar- 
*  tisans  to  settle  in  his  dominions,  as  well  as  by 
many  wise  laws  for  the  encouragement  and  regu- 
lation of  trade,  Edward  gave  a  beginning  to  the 
woollen  manufactures  of  England,  and  first  turned 
the  active  and  enterprising  genius  of  his  people 
towards  those  arts  which  have  raised  the  English 
to  the  highest  rank  among  commercial  nations. 

'!m^^'  This  increase  of  commerce,  and  of  intercourse 
©cthis*  between  nations,  how  inconsiderable  soever  it  may 
appear  in  respect  of  their  rapid  and  extensive  pro- 
gress during  the  last  and  present  age,  seems  won- 
derfully great,  when  we  compare  it  with  the  state 
of  both  in  Europe  previous  to  the  twelfth  centu- 
ry. It  did  not  fail  of  producing  great  effects. 
Commerce  tends  to  wear  otf  those  prejudices  which 
maintain  distinction  and  animosity  between  na- 
tions. It  softens  and  polishes  the  manners  of  men. 
It  unites  them  by  one  of  the. strongest  of  all  ties. 
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the  desire  of  supplying  their  mutual  wants.  It 
disposes  them  to  peace,  by  establishing  in  every 
state  an  order  of  citizens  bound  by  their  interest 
to  be  the  guardians  of  public  tranquillity.  As 
soon  as  the  commercial  spirit  acquires  vigour,  and 
begins  to  gain  an  ascendant  in  any  society,  we 
discover  a  new  genius  in  its  policy,  its  alliances, 
its  wars^  and  its  negociations.  Conspicuous  proofs 
of  this  occur  in  the  history  of  the  Italian  states> 
of  the  Hanseatic  league,  and  the  cities  of  'the 
Netherlands,  during  the  perioi  under  review.  In 
proportion  as  commerce  made  its  way  into  the 
different  countries  of  Europe,  they  successively 
turned  their  attention  to  those  objects,  and  adopt- 
ed those  manners,  which  occupy  and  distinguish 
polished  nations  [gg]. 

£00]  NOTE  XXX. 
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PROGRESS  OF  SOCIETY 


IN 


EUROPE, 


FROM  THE 


SUBVERSION  OF  THE  ROMAN  EMPIRIC 

TO  THE 

BEGINNING  OF  THE  SIXTEENTH   CENTURY* 


SECTION  it. 

Fiew  of  the  Ptogress  of  Society  in  Europe  j  with  respect  to 
the  command  of  the  national  force  requisite  in  foreign 
operations. 


s 


U  C  H  are  the  events  and  institutions,  which,  state  of 
by  their  powerful  operation,  contributed  gradual-  ^^^^ 
ly  to  introduce  regular  government  and  polished  ^  *^«  ^ 
manners  into  the  various  nations  of  Europe.   \Vben  the  fif- 
we  survey  the  state  of  society,  or  the  character  of  twy.  ^*"^ 


r 
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SECT,  individuals,  at  the  opening  of  the  fifteenth  centu- 
s^-v-*-'  ry^  and  then  turn  back  to  view  the  condition  of 
both  at  the  time  v^hen  the  barbarous  tribes,  which 
overturned  the  Roman  power,  completed  their  set- 
tlement in  their  new  conquests,  the  progress  which 
mankind  had  made  towards  order  and  refinement 
will  ippear  itnmense. 

still  defec.       GOVERNMENT,  however,  was  still  far  from  hav- 

tive  with        .  '  ' 

^  jespectto    i^g  attained  that  state,  in  which  extensive  mo- 
mandofthe  narchics  act  with  the  united  vigour  of  the  whole 
fcrw.         community,  or  carry  on  great  undertakings  with 
perseverance  and  success.     Small  tribes  or  com- 
munities, even  in  their  rudest  state,  may  operate 
in  coiujert,  and  exert  their  utmost  force.     They 
are.Vxcited  to  act  not  by  the  distant  objects  or 
the  refined  speculations,  which  interest  or  affect 
men  in  polished  societies,   but  by  their  present 
'feeliiigs.    The  insultb  of  ah  enemy  kindle  resent- 
ment ;  the  success  of  a  rival  tribe  awakens  emu- 
lation :  these  passtt^ns  commtuiicate  from  breast 
to  breast,  and  all  the  members  of  the  community, 
with  united  ardour,  rush  into  the  field  in  order  to 
^gratify  fheir  revenge,  or  to  acquire  distinction. 
But  in  widely  extended  states,  such  as  thte  great 
kingdoms  of  Europe,  at  the  beginning  of  the  fif- 
teenth century,  where  there  is  little  intercourse 
bet^Aneen  the  distant  members  of  the  cdttimunity, 
^od  where  every  great  ientf^rpri&e  requires  previ- 
ous concert  tivA  long  preparation,  ikothing  caiSk 
Toalise  and  call  forth  their  united  strength,  but  the 
.  .»bsDiis*e  comrtiaiid  t)f  a  tiefipot,  or  tlie  powerful 
influence  of  regular  pfl&licy.     Of  the  former^ -the 


• 
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Itast  «mpir^8  in  the  East  are  an  example;  the  ir-  ^^^^f* 
Tesi^tible  pfiandate  of  the  sovereign  reaches  the  v,-pv^ 
most  remote  provinces  of  his  dominions,  and  com- 
pels whatever  tiumher  of  his  subjects  he  is  pleas- 
ed to  summon^  to  follow  his  standard.  .The  king- 
doms of  Europe,  in  the  present  a^:e^  are  an  in- 
stance of  the  latter;  the  prince,'  by  the'  less  vio- 
lent, but  no  less  effectual  operation  of  laws  and  a 
iveil-regulated  government^  is  enabled  to  avail 
himself  of  the  whole  force  of  his  state,  and  to  em- 
ploy it  in  enterprises  which  require  strenuous  and 
persevering  efforts. 

But,  at  the  opening  of  the  fifteenth  century,  the  power 
the  political  constitution  in  all  the  kingdoms  of  narchs veiy 
Europe  was  very  diiferent  from  either  oi  these  '"*"**^ 
states  of  government.  The  several  monarchs, 
though  they  had  somewhat  enlarged  the  bounda- 
ries of  premgative  by  successful  encroachments 
on  the  immunities  and  privileges  of  the  nobility^ 
were  possessed  of  an  authority  extremely  limited^ 
The  laws  and  interior  police  of  kingdoms^  though 
much  improved  by  the  various  events  and  regular 
tions*  which  I  have  enumerated,  were  still  feeble 
and  imperfect.  In  eveiry  country,  a  numerous  body 
of  nobles,  who  continued  to  be  formidable  notwith- 
standing the  various  expedients  employed  to  de* 
press  them,  watched  all  thie  motions  of  their  sove- 
reign with  a  jealous  attention,  which  set  bounds 
to  his  ambition,  ainl  either  prevented  his  forming 
schemes  of  extensive  enterprise,  or  obstructed  the 
execution  of  them.  /  %  « 
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$E€T.  TjHE  ordinary  revenues  of  every  prince  were  s^ 
v-^-v^*-^  extremely  small  as  to  be  inadequate  to  any  great 
^'^  'Lm^i.  -undertaking.     He  depended  for  extraordinary ^up- 


Dues 


plies  on  the  good- will  of  his  subjects,  virho  granted^ 
them  often  with  a  reluctant,  and,  always  with  su*  l^il, 
sparing  hand.  , 


^  . 


cjuest. 


Their  ar-        ^g  f^^^  revcnucs  of  priuccs  were  inconsiderable, 

mies  unfit  ^  i       /»    i  j 

for  con-  the  armies  which  they  could  bring  into  the  field 
were  unfit  for  long  and  effectual  service*  Instead 
of  being  able  to  employ  troops  trained  to  skill  in 
arms,  and  to  military  subordination,  by  regular 
discipline,  monarchs  were  obliged  to  depend  on 
such  forces  as  their  vassals  conducted  to  their 
standard  in  consequence  of  their  military  tenures. 
These,  as  they  were  bound  to  remain  under  arms 
only  for  a  short  time,  could  not  march  far  from 
their  usual  place  of  residence,  and  being  more 
attached  to  the  lord  of  whom  they  held,  than  to 
the  sovereign  whom  they  served,  were  often  as 
much  disposed  to  counteract  as  to  forward  his 
schemes.  Nor  were  they,  even  if  they  had  been 
more  subject  to  the  command  of  the  monarchy 
proper  instruments  to  carry  into  execution  any 
great  and  arduous  enterprise.  The  strength  of  an 
army,  formed  either  for  conquest  or  defence,  lies 
in  infantry.  To  the  stability  and  discipline  of  their 
legions,  consisting  chiefly  of  infantry,  the  Romans, 
during  the  times  of  the  republic,  were  indebted 
for  their  victories;  and  when  their  descendants, 
forgetting  the  institutions  which  had  led  them  to 
univjersal  dominion,  so  far  altered  their  military 
syst^iii  aBf  tp  |)lace  their  principal  confidence  in  a 
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numerous  cavalry,  the  uivdisciplined  impetuosity  sect, 
of  the  barbarous  nations,  who  fought  mostly  on 
foot-,  was  sufficient,  as  I  have  already  observed,  to 
:  ,  overcome  them.  These  nations,  soon  after  they 
.^,*;  settled  in  their  new  conquests,  uninstructed  by 
\\i^  fatal  error  of  the  Romans,  relinquished  the 
customs  of  their  ancestors,  and  converted 'the  chief 
force  of  their  armies  into  cavalry.  Among  the 
Romans  this  change  was  occasioned  by  the  effe- 
minacy of  their  troops,  who  could  not  endure  the 
fatigues  of  service,  which  their  more  virtuous  an4 
hardy  ancestors  had  sustained  with  ease.  Among 
the  people  who  established  the  new  monarchies 
into  which  Europe  was  divided,  this  innovation 
in  military  discipline  seems  to  have  flowed'  fronv 
the  pride  of  the  nobles,  who,  scorning  to  niingle 
with  persons  of  inferior  rank,  aimed  at  being  dis- 
tinguished from  them  in  the  field,  us  well  as  dur- 
ing peace-  The  institution  of  chivalry,  and  the 
frequency  of  tournaments,  in  which  knights,  in 
complete  armour,  entered  the  lists  on  horseback 
with  extraordinary  splendour,  displaying  amaziqg 
%ddress,  force,  and  valour,  brought  cavalry  into 
.  still  greater  esteem.  The  fondness  for  that  service, 
increased  to  such  a  degree,  that,  during  the  thir- 
teenth and  fourteenth  centuries,  the  armies  of 
Europe  were  composed  almost  entirely  of  cavalry. 
No  gentleman  would  appear  in  the  field  but  ou 
torseback.  To  serve  in  any  other  manner,  he 
would  have  deenved  derogatory  to  his  rank.  The 
cavalry*  by  \^y;p.f  distinction,  was  called  The  kfitr 
lie,  and  on  it  alone  depended  the  fate  of  e\ery 
action.     The  infantry,  collected  firona  the  dregs 
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^^^^'    slnd  refuse  of  the  people,  ill  armed  and  worse  di$# 
*^^v««^  cipliaed,  was  almost  >of  no  account. 

T^  Tof     ^*  these  circumstances  rendered  the  operations 
ibniiDgany  of  particular  kingdoms  les^  considerable  and  lestf 
raireD^ilr   vigorous,  so  they  long  kept  the  princes  of  Europe 
SluMf  °^'  ^"'^^  f^^^^S  ^^^^  attention  to  the  schemes  and 
transactions  of  their  neighbours,   as  might  lead 
them  to  form  any  regular  system  of  public  securi* 
ty.     They  were,  of  consequence,   prevented  from 
liniting  in  confederacy, or  from  acting  with  concert^ 
in  order  to  establish  such  a  distribution  and  ba- 
lance of  power  as  should  hinder  any  state  from 
rising  to  a  superiority,  which  might  endanger  the 
general  liberty  and  independence.     During  sever 
ral  centuries,  the  nations  of  Europe  appear  to  have 
considered  themselves  $s  separate  societies,  scarce* 
ly  connected  together  by  any  common  interest* 
and  little  concerned  in  each  others'  affairs  otoper- 
ations.i  An  extensive  commerce  did  not  afford  them 
an  opportunity  of  observing  and  penetrating  into 
the  schemes  of  every  different  state.    They  had  not 
ambassadors  residing  constantly  in  every  court  to 
watch  and  give  early  intelligence  of  all  its  motions. 
The   expectation  of  remote  advantages,   or   the 
prospect  of  distant  and  contingent  evils,  were  not 
^  sufficient  to  excite  nations  to  take  arms.     Sucli 

Only  as  were  within  the  sphere  of  immediate  dam 
jger,  and  unavoidably  exposed  to  injury  or  insu^ 
thought  themselves  interested  in  any  contest,  or 
t^Quud  to  take  preoautioas  for  th^ir  owu  safety. 
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*•  "Whtoever  records  the  transact  ion*  of  aay  of  ^ect^ 
the  more  QQiisi^erable  European  slates  during  the  >s^-v^i^ 
two  last  centuries,  must  write  the  history  of  Eu?  '^Znf 
rope.     lis  various  kingdoms,  throughout  that  pet  ^^^jj* 
Tiod,  have  been  form^  ipto  one  great  system,  so 
closely  united,  that  each  holding  a  determinate 
station,  the  operations  of  one  are  so  felt  by  all,  as 
to  influence  their  counsels  and  regulate  their  miaa- 
<iures.     But  previous  to  the  fifteenth  eentmy%  un- 
less when  vicinity  of  territory  rendered  the  WfJ^t* 
sions  of  discord  frequent  and  unavrndftble^  9T  whf  A 
national  em^Iation  fomented  or  ^»hitt^04  ih^ 
spirit  of  hostility,  the  adairs  of  di0ere»t  QQuntri^d 
are  seldom  interwoven  with  eiuch  other*    In  ^&ch 
kingdom  of  Europe  great  events  and.reVi£>lutioi)yi 
happened,  wh)eh  the  other  powers  baheld  with  al«» 
most  the  same  indifference  as  if  thi^y  HbA  be^ 
uninterested  spectators,  to  whom  thd  eff^%  ^ 
these  transactions  could  never  extend. 

During  tho  violent  struggles  between  Frfk9,cie  Acon^r. 
and  JEngland,  and  notwithstanding  the  n^is^iming  Siffrom 
progress  whicH  was  made  towards  r/QudefJi^g  one  ^p^'J 
prince  the  master  of  both  these  king!dQms;>  hftrdly 
OAe  measqre  which  can  b^  considered  it9  tb^  r^ 
suit  4>f  a  sagacious  and  prudent  poliiey,  wi^  fornoh 
ed  in  order  to  guard  against  an  event  90  f^^s^l  to 
Europe.    The  dukes  of  Burgundy  and  Br^ti^gne, 
whom  their  situation  would  not  permit  to  remaiii 
neutral,  engaged,  it  is  true,  in  the  contest;  but  in 
taking  their  part  they  seem  ra^ber  tp  have  follow- 
ed the  impulse  of  tbeir  pas$ion$,  tbei^n  to  h^ve  heen 
guided  by  aay  just  disc^riament  of  tU^  djmger 


« 
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^  ^n,  ^'  ^^^^^  threatened  themselves  and  the  tranquillity^ 
^-»v-^  of  Europe.  The  other  princes,  seemingly  unaj0Fec1> 
ed  by  the  alternate  successes  of  the  contending 
parties,  left  them  to  decide  the  quarrel  by  them- 
selves, or  interposed  only  by  feeble  and  ineffec- 
tual negociations* 

from  those  NOTWITHSTANDING  the  perpetual  hostilities 
^**"*  in  which  the  various  kingdoms  of  Spain  were  en- 
gaged during  several  centuries,  and  the  succes- 
sive occurrences  which  visibly  tended  to  unite 
that  part  of  the  C!ontinent  into  one  great  monar- 
chy, the  princes  of  Europe  hardly  took  any  step 
from  which  we  may  conclude  that  they  gave  a 
proper  attention  to  that  important  event.  They 
permitted  a  power  to  arise  imperceptibly,  and  to 
acquire  strength  there,  which  soon  became  for- 
midable to  all  its  neighbours. 

From  those  AMIDST  the  Violent  convulsions  with  which  the 
SuwyT'  spirit  of  domination  in  the  See  of  Rome,  and  the 
turbulent  ambition  of  the  German  nobles,  agitat- 
ed the  empire,  neither  the  authority  of  the  popes, 
seconded  by  all  their  artifices  and  intrigues,  nor 
the  solicitations  of  the  emperors,  could  induce  any 
of  the  powerful  monarchs  in  Europe  to  engage  in 
their  quarrel,  or  to  avail  themselves  of  many  fa- 
vourable opportunities  of  interposing  with  effect 
^        and  advantage. 

This  inacii-  This  amaziug  inactivity,  during  transactions  so 
sioned  interesting,  is  not  to  be  imputed  to  any  incapaci- 
the  ^te*of  ty  of  discemiug  their  political  consequences.  The 
JJ^*      power  of  judging  with  sagacity,  and  of  acting  wit^r 
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Tigour,  is  the  portion  of  men  of  every  age.  The  sect. 
tnonarchs  who  reigned  in  the  different  kingdom$  s-i^-yW 
of  Europe  during  several  centuries,  were  not  blitid 
to  their  particular  interest,  negligent  of  the  pub- 
lic safety,  or  strangers  to  the  method  of  securing 
both.  If  they  did  not  adopt  that  salutary  system, 
which  teaches  modem  politicians  to  take  the  alarm 
at  the  prospect  of  distant  dangers,  which  prompts 
them  to  check  the  first  encroachments  of  any  for- 
midable power,  and  which  renders  each  state  the 
guardian,  in  some  degree,  of  the  rights  and  inde- 
pendence of  all  its  neighbours,  this  was  owing  en- 
tirely tp  such  imperfections  and  disorders  in  the  ^ 
civil  government  of  each  country,  as  made  it  im- 
possible for  sovereigns  to  act  suitably  to  those 
ideas,  which  the  posture  of  affairs,  and  their  own 
observation,  must  have  suggested. 

But  during  the  course  of  the  fifteenth  century^  Eventsiwp, 

•  .     m  11*11  ■*  •  pciMd  uur* 

various  events  happened,  which,  by  givmg  prmces  io^theisuk 
more  entire  command  of  the  force  in  their  repec-  ^S?^ 
tive  dominions,  rendered  their  operations  more  ^^j^^**^ 
vigorous  and  extensive.     In  consequence  of  this,  nations 
the  affairs  of  different  kingdoms  becomings  more  ^ui  ^* 
frequently  as  well  as  more  intimately  coniaected,  **^^°^*v 
they  were  gradually  accustomed  to  act  in  concert 
and  confederacy,  and  were  insensibly  prepared 
for  forming,  a  system  of  policy,  in  order  to  esta-   . 
Wish  or  to  preserve  such  a  balance  of  power  as 
was  most  consistent  with  the  general  security.     It 
was  during  the  reign  of  Charles  the  Fifth,  that  the 
ideas,  on  which  this  system  is  founded,  first  came 
to  be  fuHy  vnders.tood..      It  was  then,  that  the 
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SECT,  maxims  by  which  it  has  been  uniformly  maintain-^* 
s*-Y-«i»^  ed  since  that  aBra,  were  universally  adopted.  On 
this  account,  a  view  of  the  causes  and  events  which 
contributed  to  establish  a  plan  of  policy,  more  sa- 
lutary and  extensive  than  any  that  has  taken  place 
in  the  conduct  of  human  affairs,  is  not  only  a  ne- 
cessary introduction  to  the.  following  work,  but  is 
a  capital  object  in  the  history  of  Europe. 

The  first  of     The  first  cveut  that  occasioned  any  consider^ 
thf-depriv-  able  ajfeeration  in  the  arrangement  of  affairs  in 
En^u^  of  Europe,  was  the  annexation  of  the  extensive  terri-» 
tot^  *^  tories,  which  England  possessed  on  the  continent, 
continent    to  the  crowu  of  Fraucc.     While  the  English  were 
masters  of  several  of  the  most  fertile  and  opulent 
province3  in  France,  and  a  great  part  of  its  most 
martial   inhabitants   was   bound  to  follow  their 
standard,  an  English  monarch  considered  himself 
*  mther  as  the  rival,  than  as  the  vassal  of  the  sove- 
reign of  whom  he  held.     The  kings  of  France,  cir* 
cumscribed  and  thwarted  in  their  schemes  and 
operations  by  an  adversary  no  less  jealous  than 
formidable,  durst  not  enter  upon  any  enterprise 
of  importance  or  of  difficulty.     The  English  wera 
always  stt  hand,  ready  to  oppose  them.     They  dis- 
puted even  their  right  to  their  crown,  and  being 
able  to  penetrate,  with  ease,  into  the  heart  of  the 
kingdom,  could  arm  against  them  those  very  hand$ 
which  ought  to  have  been  employed  in  their  de- 
fence.    Timid  counsels  and  feeble  efforts  were  na- 
tural  to  monarchs  in  such  a  situation.     France, 
dismembered  and  overawed,  could  not  attain  itfi 
proper  station  in  the  systepi  of  Eur9pe.     But  the 
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fXeath  of  Henry  V.  of  Endand,  happily  for  France,  ^  ^^  t, 
and  not  unfortunately  for  his  own  country,  deliver-  v»n<«^ 
ed  the  French  from  the  calamity  of  having  a  fo- 
reign master  seated  on  their  throne.  The  weak* 
ness  of  a  long  minority,  the  dissensions  in  the  . 
^English  court,  together  with  the  unsteady  and  Ian* 
guid  conduct  which  these  occasioned,  afforded  the 
French  a  favourable  opportunity  of  recovering 
the  territories  which  they  had  lost.  The  native 
ralour  of  the  French  nobility,  heightened  to  an 
enthusiastic  confidence,  by  a  supposed  interposi-* 
tion  of  Heaven  in  their  behalf;  conducted  in  the 
field  by  skirful  leaders;  and  directed  in  the  csibU 
net  by  a  prudent  nionarch ;  was  exerted  with  such 
vigour  and  success,  during  this  favourable  junc-^ 
ture,  as  riot  only  wrested  from  tbe  English  their 
new  conquests,  but  stript  them  of  their  ancient 
possessions  in  France,  and  reduced  them  withia 
the  narrow  precincts  of  Calais^  and  its  petty  terri^ 
lory. 

As  soon  as  so  many  considerable  provinces  were  The  efkct 
fe-united  to  their  dominions,  the  kings  of  France,  bcreasSg 
conscious  of  this  acquisition  of  strength,  began  to  of^th^""^ 
form  bolder  schemes  of  interior  policy,  as  well  as  Trench 
of  foreign  operations.     They  immediately  became 
formidable  to  their  neighbours,  who  began  to  fix 
their  attention  on  their  measures  and  motions,  the 
importance  of  which  they  fully  perceived.     From' 
this   jera,   France,  possessed  of  the  advantages 
which  it  derives  from  the  situation  and  contiguity 
of  its  territories,  as  well  as  from  the  number  and 
y^lour  of  its  people,  rose  to  new  influence  in  Eu^ 
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SE^CT.    rope,  and  was  the  first  power  in  a  condition  to  give. 
v-*vw  alarm  to  the  jealousy  or  fears  of  the  states  around 
it. 

S'Vh'e^mm!      Nor  was  Fraiice  indebted  for  this  increase  of 
taiy  force    importance  merely  to  the  re-nnion  of  the  provinces' 

in  the  na-  \  .  . 

tion.  which  had  been  torn  from  it.     A  circumstance  at- 

tended the  recovery  of  these,  which,  though  less 
considerable,  and  less  observed,  contributed  not  a 
little  to  give  additional  vigour  and  decision  to  all 
the  efforts  of  that  monarchy.  During  the  obsti- 
nate struggles  bet>veen  France  and  England,  all 
the  defects  of  the  military  system  under  the*feudal 
government  were  sensibly  felt.  A  war  of  long 
continuance  languished,  when  carried  on  by  troops 
bound,  an^  accnistomed  to  keep  the  field  only  for 
a  shortJtime.  Armies,  composed  chiefly  of  heavy- 
armed  cavalry,  were  unfit  either  for  the  defence  or 
the  attack  of , the  n\*ny  town^  and.  castles,  which 
it  became  necessary  to  guard  or  to  reduce.  In 
order  to  obtain  such  permanent  and  effective  force, 
as  became  requisite  during  these  lengthened  con- 
tests, the  kings  of  Fr§.nce  .took  into  their  pay  con- 
siderable bands  of  mercenary  soldiers,  levied  some- 
times among  their  own  objects,  and  sometimes  ii> 
foreign  countries.  But  a3  the  feudal  policy  pro- 
vided no  sufficient  fund  for  suqh  extrqiprdinary  ser^ 
vice,  these  adventurers  were  dismissQd  at  the  close 
of  every  campaign,*or  upon  any  prospect  of  qccom-. 
modation ;  and  having  been  little  accustomed  tQ 
the  restraints  of  discipline,  they  frequently  turned 
their  arms  against  the  country  which  they  had 
been  hired  to  defend,  gind  desolated  it  with  cruelty 
not  inferior  to  that  of  its  foreign  enemies. 
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A  BODY  of  troops  kept  constantly  on  foot,  and  sect. 
regularly  trained  to  military  subordination,  would  ^^-v-i^ 
have  supplied  what  was  wanting  in  the  feudal  thehJi^^^*"^ 
constitution,  and  have  furnished  princes  with  the  ^^^^J^^ 
means  of  executing  enterprises,  to  which  they  armies. 
were  then  unequal.  Such  an  establishment,  how- 
ever, was  so  repugnant  to  the  genius  of  feudal  po- 
licy, and  so  incompatible  with  the  privileges  and 
pretensions  of  the  nobility,  that  during  several 
centuries  no  monarch  was  either  so  bold,  or  so 
powerful,  as  to  venture  on  any  step  towards  intro- 
ducing it.  At  last,  Charles  VII.  availing  himself 
of  the  reputation  which  he  had  acquired  by  his 
successes  against  the  English,  and  taking  advan- 
tage of  the  impressions  of  terror  which  such  a  for- 
midable enemy  had  left  upon  the  minds  of  his  sub- 
jects, executed  that  which  his  predecessors  durst 
not  attempt.  Under  pretence  of  having  always 
ready  a  force  sufficient  to  defend  the  kingdom 
against  any  sudden  invasion  df  the  English,  he,  at 
tlje  time  when  he  disbanded  his  other  troops,  re-  ^.D.  h^5. 
tained  under  arms  a  body  of  nine  thousand  caval- 
ry, and  of  sixteen  thousand  infantry.  He  appro- 
priated funds  for  the  regular  payment  of  these;  he 
stationed  them  in  different  places  of  the  kingdom, 
according  to  his  pleasure;  and  appointed  the  offi- 
cers who  commanded  and  disciplined  thenj.  The 
prime  nobility  courted  this  service,  in  which  they 
were  taught  to  depend  on  their  sovereign,  to  exe- 
cute his.  orders,  and  to  look  up  to  him  as  the  judge 
and  rewarder  of  their  merit.  The  feudal  militia, 
composed  of  the  vassals  whom  the  nobles  could 
call  out  to  follow  their  standard,  as  it  was  in  no 


no 


A    VIEW    OF    TEtfi 

* 

degree  comparable  to  a  body  of  soldiers  regularly 
trained  to  war,  sunk  gradually  in  reputation.  The 
strength  of  an  army  was  no  longer  estimated  sole- 
ly by  the  number  of  cavalry  which  served  in  it. 
From  the  time  that  gunpowder  was  invented,  and 
the  use  of  cannon  in  the  field  became  general,  horse- 
men cased  in  complete  armour  lost  all  the  advan-** 
tages  which  gave  them  the  pre-eminence  over 
other  soldiers.  The  helmet,  the  shield,  and  the 
breast-plate,  which  resisted  the  arrow  or  the  spear, 
no  longer  afforded  them  security  against  these  new 
instruments  of  destruction.  The  service  of  infan^ 
try  rose  again  into  esteem,  and  victories  were  gain- 
ed, and  conquests  made,  chiefly  by  their  efforts. 
The  nobles  and  their  military  tenants,  though 
sometimes  summoned  to  the  field,  according  to  an- 
cient form,  were  considered  as  an  incumbrance 
upon  the  troops  with  which  they  acted ;  and  were 
viewed  with  contempt  by  soldiers  accustomed  to 
the  vigorous  and  steady  operations  of  regular  ser- 
vice. 


The  ejects 
of  this. 


Thus  the  regulations  of  Charles  the  Seventh^ 
by  establishing  the  first  standing  army  known  m 
Europe,  occasioned  an  important  revolution  in  its 
affairs  and  policy.  By  taking  from  the  nobles  the 
sole  direction  of  the  national  military  force>  which 
had  raised  them  to  such  high  authority  and  im» 
portance,  a  deep  wound  was  given  to  the  feudal 
aristocracy,  in  that  part  where  its  power  ^emed 
to  be  most  complete. 
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France,  by  forming  this  body  of  regular  troops, 
at  a  time  when  there  was  hardly  a  squadron  or 
company  kept  in  constant  pay  in  any  other  part 
of  Europe,  acquired  such  advantages  over  its 
neighbours,  either  in  attack  or  defence,  that 
self-preservation  made  it  necessary  for  them  to 
Tftiitate  its  example.  Mercenary  troops  were  in* 
troduced  into  all  the  considerable  kingdoms  on 
the  continent.  They  gradually  became  the  only 
military  force  that  was  employed  or  trusted.  It 
has  long  been  the  chief  object  of  policy  to  in- 
crease and  to  support  them.  It  has  long  been 
the  great  aim  of  princes  and  ministers  to  discre- 
dit and  to  annihilate  all  other  means  of  national 
activity  or  defence. 

As  the  kings  of  France  got  the  start  jof  other  The  m©- 
powers  in  establishing  a  military  force  in  their  do-  Pr^iien- 
miuions,  which  enabled  them  to  carry  on  foreign  ^^'^f*^^  ** 
operations  with  more  vigour,  and  to  greater  ex- thejrprert- 
tent,  so  they  were  the  first  who  effectually  broke 
the  feudal  aristocracy,   and   humbled  the  great  , 
vassals  of  the  crown,   who  by  their  exorbitant 
power  had  long  circumscribed  the  royal  preroga- 
tive within  very  narrow  limits,  and  had  rendered 
all  the  efforts  of  the  monarchs  of  Europe  incon- 
siderable.    Many  things  concurred  to  undermine, 
gradually,  the  power  of  the  feudal  aristocracy  in 
France.     The  wealth  and  property  of  the  nobility 
Were  greatly  impaired  during  the  long  wars  which 
the  kingdom  was  obliged  to  maintain  with  the 
English.   The  extraordinary  zeal  with  which  they 
exerted  themselves  in. defence  of  their  country 
against  its  ancient  enemies,  exhausted  entirely 
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the  fortunes  of  some  great  families.  As  almost 
every  province  in  the  kingdom  was,  in  its  turn> 
the  feeat  of  war,  the  lands  of  others  were  exposed 
to  the  depredations  of  the  enemy,  were  ravaged  by 
the  mercenary  troops  which  their  sovereigns  hired 
occasionally,  but  could  not  pay,  or  were  desolat- 
ed with  rage  still  more  destructive  by  the  pea- 
sants, in  different  insurrections.  At  the  same 
time,  the  necessities  of  government  having  forced 
their  kings  upon  the  desperate  expedient  of  ma- 
king great  and  sudden  alterations  in  the  current 
coin  of  the  kingdom,  the  fine^,  quit-rents,  and  other 
payments  fixed  by  ancient  custom,  sunk  much 
in  value,  and  the  revenues  of  a  fief  were  reduced 
far  below  the  sum  which  it  had  once  yielded. 
During  their  contests,  with  the  English,  in  which 
'  V  -  a  generous  nobility  courted  every  station  where 

danger  appeared,  or  honour  could  be  gained, 
many  families  of  note  became  extinct,  and  their 
fiefs  were  re^united  to  the  crown.  Other  fiefs,  in. 
a  long  course  of  years,  fell  to  female  heirs,  and 
^  were  divided  among  them;  were  diminished  by 
profuse  donations  to  the  church,  or  were  broken 
and  split  by  the  succession  of  remote  collateral 
heirs*. 

The  pro-        Encouraged  by  these  manifest  symptoms  of 

loyai  power  dccliue  in  that  body  which  he  wished  to  depress, 

charie»viL  Charlcs  VIL  during  the  first  interval  of  peace  with 

England,  made  several  efforts  towards  establishing 

the  regal  prerogative  on  the  ruins  of  the  aristo* 

cracy.     But  his  obligations  to  the  nobles  were  so 

*  Boulainvilliers  Histoire  de  Gouvemement  de  France,  LeU 
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many,  as  well  as  recent,  and  their  services  in  reco^   sect. 
Taring  the  kingdom  so  splendid,  as  rendered  it  W-yW 
necessary  for  him  to  proceed  with  moderation  and 
caution.     Such,  however  was  the  authority  which 
the  crown  had  acquired  by  the  progress  of  its 
arms  against  the  English,  and  so  much  was  the 
power  of  the  nobility  diminished,  that,  without 
any  opposition  he  soon  made  innovations  of  great 
consequence  in  the  constitution.    He  not  only  es-  , 
tablished  that  formidable  body  of  regular  troops> 
which  has  been  mentioned,  but  he  was  the  first 
monarch  of  France  who,  by  his  royal  edict,  with- 
out the  concurrence  of  the  States-general  of  the  A.  D.  ma^ 
kingdom,  levied  an  extraordinary  subsidy  on  his 
people.     He  prevailed  likewise  with  his  subjects, 
to  render  several  taxes  perpetual,  which  had  for- 
merly been  imposed  occasionally,   and  exacted 
during  a  short  time.     By  means  of  all  these  inno- 
vations, he  acquired  such  an  increase  of  power, 
and  extended  his  prerogative  so  iar  beyond  its  an- 
cient limits,  that,  from  being  the  most  dependent 
prince  who  had  ever  sat  upon  the  throae  of  Fraace, 
he  came  to  possess,  during  the  latter  years  of  his 
reign,  a  degree  of  .authority  which  none  of  his  pre* 
decessors  had  enjoyed  for  several  ages  *. 

TriAT  plan  of  humbling  the  nobility  which  Under 
Charles  began  to  execute,  his  son  Louis  XL  car-  ^°^^ 
ried  on  with  a  bolder  spirit,  and  with  gre^^ter  suc- 

*  HIstoire  de  France  par  Velly  &  Villaret,  torn.  xv.  331,  &c. 
S8D.  torn.  XV i.  3'24'.  Variations  de  la  Monarchic  Fran9oise^ 
torn.  iii.  162. 

V©1.  L  E 
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SE^cT.  00s^  Louis  was  formed  by  nature  to  be  a  tyrant  j 
H^'v^w  and  at  whatever  period  lie  had  been  called  to  a- 
scend  the  throne,  his  reign  must  have  abounded 
with  schemes  to  oppress  his  people,  and  to  render 
his  own  power  absolute.  Subtle,  imfeeling,  cruel  ^ 
a  stranger  to  every  principle  of  integrity,  and  re- 
gardless of  decency,  he  scorned  all  the  restraints 
which  a  sense  of  honour,  or  the  desire  of  fame^ 
impose  even  upon  ambitious  men.  Sagacious,  at 
the  same  time,  to  discern  what  he  deemed  his  true 
interest,  and  influenced  by  that  alone,  he, was  ca- 
pable of  pursuing  it  with  a  persevering  industry^ 
and  of  adhering  to  it  wi4;h  a  systematic  spirit,  from 
which  no  object  could  divert,  and  no  danger  could 

deter  him. 

< 

Hismea-  .  The  maxims  of  his  administration  were  as  pr<> 
Si^iing  found  as  they  were  fatal  to  the  privileges  of  the 
thenobuiiy;  n^jbHity.  He  filled  all  the  departments  of  govern- 
ment with  new  men,  and  often  with  persons  whom 
be  called  from  the  lowest  as  well  as  most  despised 
functions  in  life,  and  raised  at  pleasure  to  stations 
of  great  power  or  trust.  These  were  his  only  con- 
fidents, whom  he  consulted  in  forming  his  plans, 
and  to  whom  he  committed  the  execution  of  them  r 
While  the  nobles,  accustomed  to  be  the  compa- 
nions, the  favourites,  and  the  ministers  of  their 
sovereigns,  were  treated  with  such  studied  and 
mortifying  neglect,  that  if  they  would  not  submit 
to  follow  a  court  in  which  they  appeared  without 
any  shadow  of  their  ancient  power,  they  were  ob- 
liged to  retire  to  their  castles,  where  they  re^ 
mained  unemployed  and  forgotten.     Not  satisfied 
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with  havifig  rendered  the  nobles  of  less  66n&ider-  sect, 
dtion,  by  taking  out  of  their  ha«)ds  tftie  sole  direc*  v>-v-^ia^ 
ti6n  of  affairs,  Louis  added  insult  to  neglect;  and 
by  violating  their  most  valuable  privileges,  endea«* 
voured  to  degrade  the  order,  and  to  reduce  the 
H\embers  of  it  to  the  same  level  witbothei*  subjects. 
Persons  of  the  highest  rank  aniong  them,  if  so 
bold  as  to  oppose  his  sch^emes,  or  so  unfortunate 
as  to  awaken  thejealousyofhis  capricious  temper, 
were  persecuted  with  rigour,  from  which  all  who 
belonged  to  the  order  of  nobility   had  hitherto 
been  exempted ;  they  were  tried  by  judges  who 
had    no  right  to   take  cognizance  of  their   ac* 
tions  ;  and  were  subjected  to  torture,  or  condemn* 
ed  to  an  ignominious  death,  without  regard  to  their  ' 
birth  ot*  condition.     ITie  people,  accustomed  to 
see  the  blood  of  the  most  ilJustriotis  personages 
shed  by  the  hands  of  the  common  executioner,  to 
behold  them  shut  up  in  dungeons,  and  carried 
about  in  cages  of  iron,  began  to  view  the  nobility 
with  less  reverence  than  formerly,  and  looked  up 
with  terror  to  the  royal  authority,  which  seemed 
to  have  humbled  or  annihilated  every  other  power 
in  the  kingdom. 

At  the  same  time,  Louis,  being  afraid  that  op^  andofdi* 
pression  might  rouse  the  nobles,  whom  the  rigour  thanf 
of  his  government  had  intimidated,  or  that  self- 
preservation  might  at  last  teach  them  to  unite, 
dextrously  scattered  among  them  the  seeds  of  dis- 
cord ;  and  industriously  fomented  those  ancient 
animosities  between  the  great  families,  which  the 
spirit  of  jealousy  and  emulation^  Natural  to  tb4 


^ 
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iiECT.  feudal  government,  had  originally  kindled  and  still 
s^nr^  kept  alive.  To  accomplish  this,  all  the  arts  of 
intrigue,  all  the  mysteries  and  refinements  of  hi» 
fraudulent  policy  were  employed^  and  with  such 
success,  that  at  a  juncture  which  required  the  most 
strenuous  efforts,  as  well  as  the  most  perfect  union, 
the  nobles  never  acted,  except  during  one  short 
sally  of  resentment  at  the  beginning  of  his  reign, 
either  with  vigour  or  in  concert* 

He  adds  to  As  he  Stripped  the  nobility  of  their  privileges^ 
of  steading  he  added  to  the  power  and  prerogative  of  the 
forces  crown.  In  order  to  have  at  command  such  a  body 
of  soldiers  as  might  be  sufficient  to  crush  any  force 
that  his  disaffected  subjects  could  draw  together, 
he  not  only  kept  on  foot  the  regular  troops  \vhich 
his  father  had  raised,  but  besides  augmenting  their 
number  considerably,  he  took  into  his  pay  six 
thousand  Swiss,  at  that  time  the  best  disciplined 
and  most  formidable  infantry  in  Europe*.  From 
the  jealousy  natural  to  tyrants,  he  confided  in 
these  foreign  mercenaries,  as  the  most  devoted  in- 
struments of  oppression,  and  the  most  faithful 
guardians  of  the  power  which  he  had  usurped.  That 
they  might  be  ready  to  act  on  the  shortest  warning, 
he,  during,  the  latter  years  of  his  reign,  kept  a 
considerably  body  of  them  encamped  in  one  placef- 

He  8ug.  Great  funds  were  requisite,  not  only  to  defray 
tS^w^V  ^^^  expence  of  this  additional  establishment,  but 
decrown,  to  supply  the  sums  employed  in  the  various  en- 

*  Mem.  de  Coniines,  torn.  i.  367.     Dan.  Hist,  de  la  M ilice 
^1^090186,  torn,  u  182.  '  t  Mem  deCom.  torn.  i.  381. 
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t€rp rises  which  the  restless  activity  of  his  genius  s^ect. 
prompted  him  to  undertake.  But  the  prerogative  v-p^v^ 
that  his  father  had  assumed,  of  levying  taxes  with- 
out the  concurrence  of  the  states-general,  which 
he  was  careful  not  only  to  retain  but  to  extend, 
enabled  him  to  provide  in  some  measure  for  the 
increasing  charges  of  government. 

.  What  his  prerorative,  enlarged  as  it  was,  could  ^"  addrejj^ 
not  furnish,  his  address  procured.  He  was  the  first  the  assem. 
monarch  in  Europe,  who  discovered  the  method  ^ 
of  managing  those  great  assemblies,  in  which  the 
feudal  policy  had  vested  the  power  of  granting 
subsidies  and  of  imposing  taxes.  He  first  taught 
other  princes  the  fatal  art*  of  beginning  their  at- 
tack  on  public  liberty,  by  corrupting  the  source 
from  which  it  should  flow.  By  exerting  all  his 
power  and  address  in  influencing  the  election  of 
representatives,  by  bribing  or  overawing  the  mem- 
bers, and  by  various  changes  which  he  artfully 
made  in  the  form  of  their  deliberations,  Louis  ac- 
xjuired  such  entire  direction  of  these  assemblies, 
that,  from  being  the  vigilant  guardians  of  the  privi* 
leges  and  property  of  the  people,  he  rendered  them 
tamely  subservient  towards  promoting  the  most 
odious  measures  of  his  reign*.  As  no  power  rcr  » 
mained  to  set  bounds  to  his  exactions,  he  not  only 
^continued  all  the  taxes  imposed  by  his  father,  but 
made  great  additions  to  them,  which  amounted 

*  Mem.  de  Comin.  torn.  i.  136.     Chro.  Scandal,  ibid*  t^m* 
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SECT.   tQ  n  sum  that  appeared  astonishing  to  his  contemn 
poraries^.f 


He  enlarges      J^QR  was  it  the  power  alone  or  wealth  of  the 

the   bounds  ■■•         .     •  -i         •  • 

of  the  crown  that  Louis  increased ;  he  extended  its  tern* 
parchy."** 'Tories  by  acquisitions  of  various  kinds.  He  got; 
possession  of  liousillon  by  purchase;  Provence 
was  conveyed  to  him  by  the  will  of  Charles  de 
Anjou;  and  upon  the  death  of  Charles  the  Bold^ 
be  seized  with  a  strong  hand  Burgundy  and  Artoi.Si, 
which  had  belonged  to  that  prince.  Thus,  during 
the  course  of  a  single  reign,  J'rance  was  formed  in-^ 
to  one  compact  kingdom,  and  the  steady  unrelent- 
ing policy  of  Louis  XI;  not  only  subdued  the 
haughty  spirit  of  the  feudal  nobles,  but  establish^ 
ed  a  species  of  governme.nt,  scarcely  less  absoluten 
GF  less  terrible  than  eastern  despotism. 

Syaiithesa      BUT  fatal  as  his  administration  was  to  the  liber* 

govern-      ties  of  his  subjccts,  the  authority  which  he  ac<* 

dcrtd'iSHie  qwired,  the  resources  of  which  he  became  master, 

active  and   ^j^^  jjjg  freedoni  from  restraint  in  concertina:  bia 

log.  plans  as  well  as  in  executing  them,  rendei^d  his 

reign  active  and  enterprising,     Louis  negociated 

in  all  the  courts  of  Europe;  he  observed  the  mo« 

tions  of  all  his  neighbours ;  he  engaged,  either  as 

principal,  or  as  an  auxiliary,  in  every  great  trans* 

action-}  his  resolutions' were  prompt,  his  operations 

*  Mem.  de  Cora.  torn.  i.  334. 

f  Charles  VII.  levied  taxea.to  thci  amount  of  l,8Q0>000  francii; 
Louis  XI  raised  4,700>000.  Theformer  had  in  pay  QOOb  cavaliy 
and  16,000  infantry.  The  latter  augmented  the  cavalry  to  15,000^ 
and  the  infantry  to  25>O0O.     Mem  de  Comines^  i.  38i% 
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irigorous ;  and  upon  every  emergence  he  could  cadi  ^  ^^^  *?* 
forth  into  action  the  whole  force  of  his  kingdom.  ^^^^^ 
From  the  aera  of  his  reign,  the  kings  of  France^ 
no  longer  fettered  and  circumscribed  at  home  by 
a  jealous  nobility,  have  exerted  themselves  more 
abroad,  have  formed  more  extensive  schemes  of 
foreign  conquests,  and  have  carried  on  war  with 
a  spirit  and  vigour  long  unknown  in  Europe. 

The  example  which  Lduis  set  was  too  inviting  steps  takes 
aot  to  be  imitated  by  other  princes.     Henry  V II.  tending  Se 
as  soon  as  he  was  seated  on  the  throne  of  Eng-  SJTc^wn 
land,  formed  the  plan  of  enlarging  his  own  prero^  mEn^and; 
gative,  by  breaking  the  power  of  the  nobility; 
The  circumstances  under  which  he  undertook  to 
execute  it,  were  less  favourable  than  those  which 
induced  Charles  VII.  to  make  the  same  attempt; 
and  the  spirit  with  which  he  conducted  it,  was 
very  different  from  that  of  Louis  XI-     Charles,  by 
the  success  of  his  arms  against  the  English,  by  the 
merit  of  having  expelled  them  out  of  so  many 
provinces,  had  established  himself  so  firmly  in  th^ 
confidence  of  his  people,  as  encouraged  him  to 
make  bold  encroachments  on  the  ancient  consti*- 
tution.     The  daring  genius  of  Louis  broke  through 
every  barrier,  and  endeavoured  to  surmount  or  to 
remove  every  obstacle  that  stood  in  his  way.     But 
Henry  held  the  sceptre  by  a  disputed  title;  a  po-  . 
pular  faction  was  ready  every  moment  to  take 
arms  against  him;  and  after  long  civil  wars,  during 
which  the  nobility  had  often  displayed  their  power 
in  creating  and  deposing  kings,  he  felt  that  the 
re^al  authority  had  been  so  much  relaxed,  and 
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6BCT.  f-f^^j.  1^^  entered  into  possession  of  a  prerogative 
w!^*^^^  so  much  abridged,  as  rendered  it  necessary  to 
carry  on  his  measures  deliberately,  and  without 
5l,ny  violent  exertion.  He  endeavoured  to  under- 
mine that  formidable  structure,  which  be  durst 
riot  attack  by  open  force.  His  schemes,  though 
cautious  and  slow  in  their  operation,  were  well 
concerted,  and  productive  in  the  end  of  great  e& 
fects.  By  his  laws,  permitting  the  barons  to  break 
the  entails  of  their  estates,  and  expose  them  to 
sale ;  by  his  regulations  to  prevent  the  nobility 
from  keeping  in  their  service  those  numerous  bands 
of  retainers,  wh  ch  rendered  them  formidable  and 
turbulept ;  by  favouring  the  rising  power  of  the 
commons;  by  encouraging  population,  agricul- 
ture, and  commerce ;  by  securing  to  his  subjects, 
during  a  long  reign,  the  enjoyment  of  the  blessings 
which  flow  from  the  arts  of  peace  ;  by  accustom- 
ing them  to  an  administration  of  government  un* 
der  which  the  laws  were  executed  with  steadiness 
and  vigour;  he  made  imperceptibly  considerable 
alterations  in  the  Englidi  constitution,  and  transr 
mitted  to  his  successor  authority  so  extensive,  as 
rendered  him  one  of  the  most  absolute  monarchy 
in  Europe,  and  capable  of  the  greatest  and  mos^ 
vigorous  efforts. 

a^m  In  Spain,  the  union  of  all  its  crowns  by  the 

^^        marriage  of  Ferdipand  and  Isabella ;  the  glory  that 

they  acquired  by  the  conquest  of  Granada,  which 

brought  the  odious  dominion  of  the  Moors  to  a 

period  ^  the  command  of  the  great  armies  whiciNi 
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it  had  been  necessary  to  keep  long  on  foot,  it| 
order  to  accomplish  this ;  the  wisdom  and  steadir 
ness  of  their  administration  ;  and  the  address  with 
which  they  availed  themselves  of  every  incident 
that  occurred  to  humble  the  nobility^  and  to  ex- 
4;end  their  own  prerogative,  conspired  in  raising 
these  monarchs  to  such  eminence  and  authority, 
as  none  of  their  predecessors  had  ever  enjoyed. 
Though  several  causes,  which  shall  be  explained 
in  another  place,  prevented  their  attaining  the 
same  powers  with  the  kings  of  France  and  Eng- 
land, and  preserved  the  feudal  constitution  longer 
entire  in  Spain,  their  great  abilities  supplied  the 
defects  of  their  prerogative,  and  improved  with 
such  dexterity  all  the  advantages  which  they  pos- 
sessed, that  Ferdinand  carried  on  his  foreign  ope? 
rations,  which  were  very  extensive^  with  extraor? 
dinary  vigour  and  effect 

« 

.    While  these  princes  were  thus  enlarging  the  r.vea» 
boundaries  of  prerogative,  and  taking  such  steps  ^^^JT^, 
towards  rendering  their  kingdom  capable  of  acting  led  these- 
with  union  and  force,  events  occurred,  which  cal-  narchs  to 
led  them  forth  to  exert  the  new  powers  which  they  net  pow- 
had  acquired.     These  engaged  them  in  such  a  se-  ^^jj^ 
ries  of  enterprises  and  negociatioas  that  the  af-  ac^«u«i. 
fairs  of  all  the  considerable  nations  in  Europe 
came  to  be  insensibly  interwoven  with  each  other; 
^nd  a  great  political  system   was,  gradually  form- 
ed,: which  grew  to  be  an  object  of  universal  a^ 
|;eatioQ. 


122  A     VIEW     OF     THE 

sEjCT.       The  first  event  which  merits  notice,  on  account 

^•^''v-^  of  its  influence  in  producing  this  change  in  the 

these  events  State  of  Europc,  was  the  marriage  of  the  daughter 

^rria^  of  ^f  Charles  the  Bold,  the  sole  heiress  of  the  house 

onhc*"^^**  of  Burgundy.     F-or  some  years  before  her  father's 

house  of     death,  she  hiad  been  considered  as  the  apparent 

^^^  ^*  successor  to  his  territories,  and  Charles  had  made 

proposals  of  marrying  her  to  sevetat  different  prin-i 

ces,  with  aview  of  alluring  them,  by  that  offer,  to 

favour  the  schemes  which  his  restless .  ambition 

w^as  continually  forming. 

Thcrmp-TT-.     Xhis  rendered  the  aUiance  with  her  an  object 

tanceofthis  ^  J 

to  the  state  of  general  attention;  and  all  the  advantaires  of 

of  Europe,  *     .   .  .  /»  i  .         •        .  , 

acquirmg  possession  ot  her  territories,  the  most 
opulent  at  that  time,  and  the  best  cultivated  of 
any  on  this  side  of  the  Alps,  were  perfectly  under* 
stood.  As  soon,  then,  as  the  untimely  death  of 
Charles  opened  the  succession,  the  eyes  of  all  the 
A.  D.  un%  princes  in  Europe  were  turned  towards  Mary, 
>raimafy5.  ^^^  ^j^^^  £^j^  thcmselves  deeply  interested  in  the 

choice  which  she  was  about  to  make  of  the  per* 
son  on  whom  ^^  would  bestow  that  rich  inherit- 
?ince. 

Views  of         JLouiS'XI.  from  whose  kingdom  several  of  tha 

iith^^t  provinces  which  she  possessed  had  been  dismem^^ 

P'^         bered,  and  whose  dominions  stretched  along  the 

^frontier  of  her  territories,  had   every  inducement 

to  court  her  alliance.     He  l>ad,  likewise,  a  good 

title  to  expect  the  favourable  reception  of  any  Fca*- 

sonable  proposition  he  should  make,  with  respect 

tp  the  disposal  of  a  princess,  who  was  the  vassal 
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of  his  crotmi,  and  descended  from  the  royal  blood  sect, 
of  France.      There  were  only  two  propositions, 
however,  which  he  could  make  with  propriety. 
The  one  was  the  marriage  of  the  dauphin,  the 
other  that  of  t'he  count  of  Angouleme/a  prince 
of  the  blood,  with  the  heiress  of  Burgundy.     By 
the  former,  he  would  have  annexed  all  her  territo- 
ries to   his  crown,  and  have  rendered  Fra  ice  at 
once  the  most  respectable  monarchy  in  Europe. 
JJut  the  great  disparity  of  age  between  the  two 
parties,  Mary  being  twenty,  and  the  dauphin  on- 
ly eight  years  oJd;  the  avowed  resolution  of  the 
IFlemings,  not  to  chuse  a  master  possessed  of  such 
power  as  might  enable  him  to  form  schemes  dan- 
gerous to  their  liberties;  together  with  their  dread 
pf  falling  under  the  odious  and  oppressiye  goveru- 
xnent  of  Louis,  were  obstacles  in  the  way  of  exe* 
cuting  this  plan,  which  it  was  yain  to  think  of  sur- 
mounting.    By  the  latter,  the  accomplishment  of 
which  might  have  been  attained  with  ease,  Mary 
having  discovered  some  inclination  to  a  match 
with  the  count  of  Angouleme*,  Louis  would  have 
prevented  the  dominiohs  of  the  house  of  Burgun-r 
dy  from  being  conveyed  to  a  rival  power,  and  iu 
return  for  such  a  splendid  establishment  for  the 
<:ount  of  Angouleme,  he  must  have  obtained,  ot 
would  have  extorted  from  him,  concessions  high- 
ly beneficial  to  the  crown  of  France.     But  Loui$ 
had  been  accustomed  so  long  to  the^  intricacies  of 
a  crooked  and  insidious  policy,  that  he  coukl  not 
be  satisfied  with  what  was  obvioi^s  and  simple  \ 
^d  v^s^  so  fond  of  artifice  and  refiuernqnt^  that  he 

*  Mem.  de  Coxnines,  i.  S^f. 
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SECT,  came  to  consider  these  rather  as  an  ultimate  ob* 
v-*i*vl^*^  ject,  than  merely  as  the  means  of  conducting  af- 
fairs. From  this  principle,  no  less  than  from  his 
unwillingness  to  aggrandise  any  of  his  own  sub- 
jects,  or  from  his  desire  of  oppressing  the  house  of 
Burgundy,  which  he  hated,  he  neglected  the  course 
which  a  prince  less  able  and  artful  would  have 
taken,  and  followed  one  more  suited  to  his  own 
genius. 

The  singu-  He  proposcd  to  render  himself,  by  force  of  arms, 
which  hT  master  of  those  provinces  which  Mary  held  of  the 
Mawed.  crown  of  Francc,  and  even  to  push  his  conquests 
into  her  other  territories,  while  he  amused  her  with 
insisting  continually  on  the  impracticable  match 
with  the  dauphin.  In  prosecuting  this  plan,  he 
displayed  wonderful  talents  and  industry,  and  ex- 
hibited such  scenes  of  treachery,  falsehood,  and 
cruelty,  as  are  arriazing  even  in  the  history  of 
Louis  XL  Immediately  upon  the  death  of  Charles, 
he  put  his  troops  in  motion,  and  advanced  towards 
the  Netherlands.  He  corrupted  the  leading  men 
in  the  provinces  of  Burgundy  and  Artois,  and  se- 
duced them  to  desert  their  sovereign.  He  got  ad- 
mission into  some  of  the  frontier  towns  by  bribing 
the  governors ;  the  gates  of  others  were  opened  to  , 
him  in  consequence  of  his  intrigues  with  the  inha- 
bitants. He  negociated  with  Mary;  and,  in  order 
to  render  her -odious  to  her  subjects,  he  betrayed 
to  them  her  most  important  secrets.  He  carried 
en  a  private  correspondence  with  the  two  minis- 
ters whom  she  chiefly  trusted,  and  then  communis 
cated  the  letters  which  he  had  received  from  them 
Jo  the  states  of  Flaiidcrs,  w^ho,  enraged  at  their 
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_  rfidy^^  brought  them  immediately  to  trial,  tortur- 
ed them  with  extreme  cruelty,  and,  unmoved  by 
the  tears  and  entreaties  of  their  sovereign,  who 
knew  and  approved  of  all  that  the  ministers  had 
done,  they  beheaded  them  in  her  presence*. 


While  Louis,  by  this  conduct,  unworthy  of '^'^?®^ 
St  great  monarch,  was  securing  the  possession  ofmania^of 
Burgundy,  Artois,  and  the  towns  on  the  Somme,  with  the 
the  states  of  Flanders  carried  on  a  negociation  buI!^„^^ 
with, the  emperor  Frederic  III.  and  concludied  q,^^-^^"*''' 
treaty  of  marriage  between  their  sovereign  and  his, 
son  Maximilian,  archduke  of  Austria.     The  illus- 
trious birth  of  that  prince,  as  well  as  the  high 
dignity  of  which  he  had  the  prospect,  rendered 
the  alliance  honourable  for  Mary,  while,  from  the 
distance  of  his  hereditary  territories,  and  the  scan- 
.  tiness  of  his  revenues,  his  power  was  so  inconsider- 
able, as  did  not  excite  the  jealousy  or  fear  of  the 
Flemings. 

Thus  Louis,  by  the  caprice  of  his  temper,  and^Themftu* 
the  excess  of,  his  refinements,  put  the  house  ofonthestat« 
Austria  in  possession  of  this  noble  inheritance.    By       "^^' 
this  acquisition,  the  foundation  of  the  future  gran- 
deur of  Charles  V.  was  laid ;  and  he  became  mas- 
ter of  those  territories,  which  enabled  him  to  car-; 
ry  on  his  most  formidable  and  decisive  operations 
against  France.     Thus,  too,  the  same  monarch 
who  first  united  the  interior  force  of  France,  and 
established  it  on  such  a  footing  as  to  render  it 
formidable  to  the  rest  of  Europe,  contributed,  far 


*  Meoa.  de  Comines,  liv.  v.  chap.  15.  p.  309,  &<:♦ 
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SE^CT.    contrary  to  his^  intention,  to  raise  up  a  rival  power, 
v-i*v-*i*/  which,  during  two  centuries,  has  thwarted  the 
measures,  opposed  the  arms,  and  checked  the  pro- 
gress of  his  successors. 

The  Txe^  The  H^xt  event  of  consequence  in  the  fifteenth 
SiTeveot  century,  was  the  expedition  of  Charles  VIII.  into 
w»si;bcin-  Italy.     This  occasioned  revolutions  no  less  memo- 

Tasion  of  •^     * 

itafvby  rable;  produced  alterations,  both  in  the  military 
vin  and  political  system,  which  were  more  immediate- 

A.  IX  U94.  Yy  perceived ;  roused  the  states  of  Europe  to  bol- 
der efforts;  and  blended  their  affairs  and  interests 
more  closely  together.  The  mild  administration 
The  mo-  of  Charles,  a  weak  but  generous  prince,  seems  to 
"^  have  revived  the  spirit  and  genius  of  the  French 
nation,  which  the  rigid  despotism  of  Louis  XI.  his 
father,  had  depressed,  and  almost  extinguished. 
The  ardour  for  military  ser\ice,  natural  to  the 
French  nobility,  returned,  and  their  young  mo- 
narch was  impatient  to  distinguish  his  reign  by 
some  splendid  enterprise.  While  he  was  uncer- 
tain towards  what  quarter  he  should  turn  his  arms, 
the  solicitations  and  intrigues  of  an  Italian  politi-* 
cian,  no  less  infamous  on  account  of  his  crimes, 
than  eminent  for  his  abilities,  determined  his 
choice.  Ludovico  Sforza,  having  formed  the  de- 
sign of  deposing  his  nephew  the  duke  of  Milan, 
and  of  placing  himself  on  the  ducal  throne,  was 
so  much  afraid  of  a  combination  -of  the  Italian 
powers  to  oppose  this  measure,  and  to  support  the 
injured  prince,  with  whom  most  of  them  were  con- 
nected by  blood  or  alliance,  that  he  saw  the  ne- 
cessity of  securing  the  aid  of  some  able  protector. 
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The  king  of  France  was  the  person  to  whom  he  sect, 
applied;  and  without  disclosing  his  own  inten- 
tions, he  laboured,  to  prevail  with  him  to  march 
into  Italy,  at  the  head  of  a  powerful  army,  in  or- 
der to  seize  the  cr»vvn  of  Naples,  to  which  Charles 
had  pretensions  as  heir  of  the  house  of  Anjou. 
The  right  to  that  kingdom,  claimed  by  the  Anje- 
vin  family,  had  been  conveyed  to  Louis  XL  by 
Charles  of  Anjou,  count  of  Maine  and  Provence. 
But  that  sagacious  monarch,  though  he  took,  im- 
mediate possession  of  those  territories  of  which 
Charles  was  really  master,  totally  disregarded  his 
ideal  title  to  a  kingdom,  over  w  hich  another  prince 
reigned  in  tranquillity;  and  uniformly  declined  in- 
volving himself  in  the  labyrinth  of  Italian  politics. 
His  son,  more  adventurous,  or  more  inconsiderate, 
embarked  eagerly  in  this  enterprise ;  and  contemn- 
ing all  the  remonstrances  of  his  most  experien- 
ced counsellors,  prepared  to  carry  it  on  with  the 
utmost  vigour. 

The  power   which  Charles  possessed  was  so  Hii  re- 
great,  that  he  reckoned  himself  equal  to  this  ar-  Jhini^- 
dnous  undertaking.     His  father  had  transmitted  ^"^ 
to  him  such  an  ample  prerogative,  as  gave  him 
the  entire  command  of  his  kingdom.     He  himself 
had  added  considerably  to  the  extent  of  his  domi- 
nions, by  his  prudent  marriage  with  the  heiress  of 
Bretagne,  which  rendered  him  master  of  that  pro- 
vince, the  last  of  the  great  fiefs  that  remained  to 
be  annexed  to  the  crown.     He  soon  assembled 
forces  which  he  thought  sufficient ;  and  so  irnpa- 
tient  was  he  to  enter  on  his  career  as  a  conqueror. 
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that,  sacrificing  what  was  real,  for  what  was"  chi- 
merical, he  restored  Rousillon  to  Ferdinand,  and 
gave  np  part  of  his  father's  acquisitions  in  Artois 
to  Maximilian,  with  a  view  of  inducing  these 
princes  not  to  molest  France,  while  he  was  carry- 
ing on  his  operations  in  Italy. 

_  • 

rations  fur  BUT  SO  different  were  the  efforts  of  the  State$^ 
of  Europe  in  the  fifteenth  century,  from  those 
which  we  shall  behold  in  the  course  of  this  history, 
that  the  army  with  which  Charles  undertook  this 
great  enterprise,  did  not  exceed  twenty  thousand 
men.  The  train  of  artillery,  however,  the  ammu* 
nition,  and  warlike  stores  of  every  kind  provided 
for  its  use,  were  so  considerable,  as  to  bear  some 
resemblance  to  the  immense  a^iparatus  of  modern 
war*.  ^ 

its  mccess,  When  the  French  entered  Italy,  they  met  with 
nothing  able  to  resist  them.  The  Italian  power* 
having  remained,  during  a  long  period,  undisturb- 
ed  by  the  invasion  of  any  foreign  enemy,  had  form- 
ed a  system  with  respect  to  their  affairs,  both  in 
peace  and  war,  peculiar  to  themselves.  In  order 
to  adjust  the  interests,  and  balance  the  power  of 
the  different  States  into  which  Italy  was  divided, 
ihey  were  engaged  in  perpetual  and  endless  nego- 
ciations  with  each  other,  which  they  conducted 
with  all  the  subtlety  of  a  refining  and  deceitful 
policy.  Their  contests  in  the  field,  when  they 
bad  recourse  to  arms,  were  decided  in  mock  bat- 
tles, by  innocent  and  bloodless  victories.     Upoa 

*  Mczeray  His.  torn.  ii.  77^. 
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the  first  appearStnce  of  the  danger  which  now  im-  *  ^^  '^^ 
pended,  they  had  recourse  to  the  arts  which  they  v-^^t-^V 
had  studied,  and  employed  their  utmoi^t  skill  in  in- 
trigue in  ord^r  to  avert  it.  But  this  proving  inef- 
fectual, their  bands  of  effeminate  mercenaries,  the 
only  military  force  that  remained  in  the  country, 
being  fit  only  for  the  parade  of  service,  were  terri- 
fied at  the  aspect  of  real  war,  and  shrunk  at  its 
approach.  The  impetuosity  of  the  French  valour 
appeared  to. them  irresistible.  Florence,  Pisa,  and 
Rome,  opened  their  gates  as  the  French  army  ad« 
vanced.  The  prospect  of  this  dreadful  invasipn 
struck  one  king  of  Naples  with  such  panic  terror^ 
that  he  died  (if  we  may  believe  historians)  of  the 
fright.  Another  abdicated  his  throne  from  the 
same  pusillanimous  spirit.  A  third  fled  out  of  his 
dominions,  as  soon  as  the  enenrty  appeared  on  the- 
Neapolitan  frontiers.  Charles  after  marching  thi- 
ther from  the  bottom  of  the  Alps,  with  as  much 
rapidity,  and  almost  as  little  opposition,  as  if  he 
had  been  on  a  progress  through  his  own  dominions, 
took  quiet  possession  of  the  throne  of  Naples,  and 
intimidated  or  gave  law  to  every  power  in  Italy. 

Such  was  the  conclusion  of  an  expedition,  that  Its  effects 
must  be  considered  as  the  first  great  exertion  of  ^*^n"*^ 
those  new  powers  which  the  princes  of  Europe  g'^^temcwi. 
had  acquired,  and  now  began  to  exercise.     Its  ef-  ceminga 
fects  were  no  less  considerable,  than  its  success  power. 
had  been  astonishing.      The  Italians,  unable  to 
resist  the  impression  of  the  enemy  who  broke  in 
upon  themy  permitted  him  to  hold  on  his  cour^ 

VOL.  I.  1 
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^^li^*  undisturbed.  They  quickly  perceived  that  n# 
Vip-yW  single  power,  which  they  could  rouse  to  action. 
Was  an  equal  match  for  a  monarch  who  ruled 
oyer  such  extensive  territories,  and  was  at  the  head 
of  such  a  martial  people ;  but  that  a  confed<^racy 
ipight  accomplish  what  the  separate  members  of 
it  durst  not  attempt.  To  this  expedient,  the  only- 
one  that  remained  to  deliver  or  to  preserve  them 
from  the  yoke,  they  had  recourse.  While  Charles 
inconsiderately  wasted  his  time  at  Napjes  in  festi- 
vals and  triumphs  on  account  of  his  past  successes, 
or' was  fondly  dreaming  of  future  conquests  in  the 
East,  to  the  empire  of  which  he  now  aspired,  they 
formed  against  him  a  powerful  combination  of  al- 
t  ^  most  all  the  Italian  states,  siipported  by  the  em- 
j  peror  Maximilian,  and  Ferdinand  king  of  Ap'agon. 

The  union  of  so  m^ny  powers,  who  suspended  or 
forgot  all  their  particular  animosities,  that  they 
might  act  in  concert  against  an  enemy  who  had 
become  formidable  to  them  all,  awakened  Charles 
from  his  thoughtless  security.  He  saw  now  na 
prospect  of  safety  but  in  returning  to  France.  An 
army  of  thirty  thousand  men,  assembled  by  the 
allies,  was  ready  to  obstruct  his  march ;  and  though 
the  French,  with  a  daring  courage,  which  more 
than  countervailed  their  inferiority  in  number^ 
broke  through  that  great  body,  and  gained  a  vic- 
tory, which  opened  to  their  monarch  a  safe  pas- 
sage into  his  own  territories,  he  was  stripped  of 
all  his  conquests  in  Italy  in  as  short  a  time  as  it 
had  taken  to  acquire  them ;  and  the  political  sys- 
tem in  that  country  resumed  the  same  appearance 
as  before  his  invasion. 
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The  sudden  Vfld  decisive  eflFect  of  this  confe-  ^^^^^^ 
deracy,  seems  to  have  instructed  the  princes  and  v.-^^^-^ 
statesmen  of  Italy  as  much  as^  the  irruption  of  the  eomes  the 
French  had  disconcerted  and  alarmed  them.    They  ^,i^^^ 
had  extended,  on  this  occasion,  to  the  affairs  of  fir^tmiaijr 

^  1  •  ^iT'i-  and  then  m 

Europe,    the   maxims   of  that   pohtical   science  Europe, 
virhich  had  hitherto  been  applied  only  to  regulate 
the  operations  of  the  petty  states  in  their  own 
country.      They  had  discovered  the  method  of 
preventing  any  monarch  from  rising  to  such  a  de- 
gree of  power,  as  was  inconsistent  with  the  general 
liberty  ;  and  had  manifested  the  importance  of  at- 
tending to  that  great  secret  in  modern  policy,  the 
preservation  of  a  proper   distribution  of  power 
among  all  the  members  of  the  system  into  which 
the  states  of  Europe  are  formed^    During  all  the 
wars  of  which  Italy  from  that  time  was  the  thea- 
tre, and  amidst  the  hostile  operations  which  the 
impnidence  of  Louis  XII.   and  the  ambition  of 
Ferdinand  of  Aragon,  carried  on  in  that  country^ 
with  little  interruption,  from  the  close  of  the  fif- 
teenth century,  to  that  period  at  which  the  sub- 
sequent  history  commences,  the  maintaining  a 
proper  balance  of  power  between  the  contending 
-  parties,  became  the  great  object  of  attention  to 
the  statesmen  of  Italy.     Nor  was  the  idea  confin- 
^  to  them.     Self-preservation  taught  other  powers 
to  adopt  it.      It  grew  to  be  fashionable  and  uni- 
versal.    From  this  sera  we  can  trace  the  progress 
of  that  intercourse  between  nations,  which  has 
linked  the  powers  of  Europe  so  closely  together ; 
3^nd  can  discern  the  operations  of  that  provident 
policy,  which,  during  peace,  guards  against  ve^ 
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SE^*^-   mote  and  contingent  dangers;  and,  in  war,  haf 
\-»-v-^^  prevented  rapid  and  destructive  conquests. 

Sr  reJrflr  This  was  not  the  only  effect  of  the  operations 
standing  ar-  which  the  great  powers  of  Europe  carried  on  in 
raL  ^°^  Italy.  They  contributed  to  render  general  such  a 
change,  as  the  French  had  begun  to  make  in  the^ 
state  of  their  troops ;  and  obliged  all  the  princes, 
who  appeared  on  this  new  theatre  of  action,  to 
put  the  military  force  of  their  kingdoms  on  an 
establishment  similar  to  that  of  France..  Wlien 
the  seat  of  war  came  to  be  remote  from  the  coun- 
tries which  maintained  the  contest,  the  service  of 
the  feudal  vassals  ceased  to  be  of  any  use  f  and 
the  necessity  of  employing  soldiers  regularly  train- 
ed to  arms,  and  kept  in  constant  pay,  came  at 
once  to  be  evident.  A^^hen  Charles  VIII.  marched 
into  Italy,  his  Cavalry  was  entirely  composed  of 
those  companies  of  Gendarmes,  embodied  by 
Charles  VII  and  continued  by  Louis  XI  -,  his  in- 
fantry consisted  partly  of  Swiss,^  hired  of  the  Can- 
tons, and  partly  of  Gascons,  armed  and  disciplin- 
ed after  the  Swiss  model.     To  these  Louis  XII. 

* 

added  a  body  of  Germans,  well  known  in  the  wars- 
of  Italy  by  the  name  of  the  Black  Bands.  But 
neither  of  these  monarchs  made  any  account  of 
the  feudal  militia,  or  ever  had  recourse  to  that 
military  force,  which  they  might  have  command- 
ed, in  virtue  of  the  ancient  institutions  in  their 
kingdom.  Maximilian  and  Ferdinand,  as  soon  as 
they  began  to  act  in  Italy,  employed  similar  in- 
struments, and  trusted  the  execution  of  their  plaus^ 
entirely  to  mercenary  troops,. 
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This  innovation  in  the  military  system  was 
f[uickly  followed  by  another,  which  the  custom  of 
employing  Swiss  in  the  Italian  wars  was  the  oc-  E^peans 
casion  of  introducing.     The  arms  and  discipline  l^^^^^J 
of  the  Swiss  were  different  from  those  of  other  pf  infentrjr 
European  nations.     During  their  long  and  violent 
struggles  in  defence  of  their  liberties  against  the 
house  of  Austria,  whose  armies,  like  those  of  other 
considerable  princes,  consisted  chiefly  of  heavy- 
armed  cavalry,  the  Swiss  found  that  their  poverty, 
and  the  small   number  of  gentlemen  residing  in 
their  country,  at  that  time  barren  and  ill  cultivat- 
ed, put  it  out  of  their  power  to  bring  into  the  field 
any  body  of  horse  capable  of  facing  the  enemy. 
Necessity  compelled  them  to  place  all  their  confi- 
dence in  infantry ;  and  in  order  to  render  it  capa- 
ble of  withstanding  the  shock  of  cavalry,  they  gave 
the  soldiers  breast-plates  and  helmets  as  defensive 
armour ;  together  with  long  spears,  halberts,  and 
heavy  swords,  as  weapons  of  offence.     They  form- 
ed them  into  large  battalions,  ranged  in  deep  and 
close  array,  so  that  they  could  present  on  every 
side  a  formidable  front  to  the  enemy*.     The  men 
at  arms, could  make  no  impression  on  the  solid 
strength  of  such  a  body.     It  repulsed  the  Austrians 
in  all  their  attempts  to  conquer  Swisserland.     It 
broke  the  Burgundian  Gendarmerie,   which  was 
scarcely  inferior  to  that  of  France,  either  in  num* 
ber  or  reputation ;  and  when  first  called  to  act  in 
Italy,  it  bore  down,  by  its  irresistible  force,  every 
enemy  that  attempted  to  oppose  it.     These  re- 
peated proofs  of  the  decisive  effect  of  infantry,  ex- 

f  Machiavcrs  Art  ef  War,  b.  ii.  chap.  ii.  p.  45  U 
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SECT,  hibited  on  such  conspicuous  occasions,  restored 
v*»v^  tliat  service  to  reputation,  and  gradually  re-esta* 
blished  the  opinion,  which  bad  been  long  explod- 
ed, of  its  superior  importance  in  the  operations  of 
war.  But  the  glory  which  the  Swiss  had  acquired, 
having  inspired  theni  with  such  high  ideas  of  their 
owh  prowess  and  consequence  as  frequently  ren- 
dered them  mutinous  ?ind  insolent^  the  princes 
who  employed  them  became  weary  of  depending 
on /the  caprice  of  foreign  ijierceuaries,  and  begaft 
to  turn  their  attention  towards  the  improvement 
of  their  national  infantry. 

^tr^lul     The  German  powers  having  the  command  erf 
Wished  in    jiien,  whom  nature  has  endowed  with  that  steady 

Germany.  •  .  •' 

courage  and  persevering  strength   which  forms 
.    them  to  be  soldiers,  soon  modelled  their  troops  in 
such  a  manner,  that  they  vied  with  the  Swiss  both 
in  discipline  and  valour. 

In  France.  '  The  French  monarchs,  though  more  slowly 
and  with  greater  difficulty,  accustomed  the  impe- 
tuous spirit  of  their  people  to  subordination  and 
discipline;  and  were  at  such  pains  to  render  their 
national  infantry  respectable,  that  as  early  as  the 
raign  of  Louis  XII.  several  gentlemen  of  high 
rank  had  so  far  abandoned  their  ancient  ideas,  a3 
to  condescend  to  enter  into  that  service*. 

la  Spain.  THE  Spaniards,  whose  situation  made  it  difficult 
to  emi)loy  any  other  than  their  national  troops  in 
the  Southern  parts  of  Italy,  which  was  the  chief 

i 

*  Biantoipe,  torn.  x.  p.  18.  Mem.  de  Fleurangea,  143* 
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scene  of  their  operations  in  that  country,  not  only  ^^^'^^ 
adopted  the  Swiss  discipline,  but  improved  upon  ^mm  7—? 
it,  by  mingling  a  proper  number  of  soldiers,  armed 
with  heavy  muskets,  in  their  battalions ;  and  thus 
formed  that  famous  body  of  infantry,  which,  dur- 
ing a  century  and  a  half,  was  the  admiration  and 
terror  of  all  Europe.  The  Italian  states  gradually 
diminished  the  number  of  their  cavalry,  and,  in 
imitation  of  their  more  powerful  neighbours, 
brought  the  strength  of  their  armies  to  consist  in 
foot  soldiers.  From  this  period  the  nations  of 
Europe  have  carried  on  war  with  forces  more 
adapted  to  every  species  of  service,  more  capable 
of  acting  in  every  country,  and  better  fitted  both 
for  making  conquests,  and  for  preserving  them; 

As  their  efforts  in  Italy  led  the  people  of  Eu-  Tte  itaiiaji 
rope  to  these  improvements  in  the  arts  of  war,  sionaninl 
they  gave  them  likewise  the  first  idea  of  the  ex-  thT^bb^c 
pence  with  which  it  is  accompanied  when  exten-  i^enues  m 
$ive  or  of  long  continuance,  and  accustomed  every 
nation  to  -the  burden  of  such  impositions  as  are 
necessary  for  supporting  it.      While  the  feudal 
policy  subsisted  in  full  vigour,  while  armies  were 
composed  of  military  vassals  called  forth  to  at- ' 
tack  some  neighbouring  power,  and  to  perform^ 
in  a  short  campaign,  the  services  which  they  owed 
to  their  soTereign^  the  expence  of  war  was  ex- 
tremely moderate.     A  small  subsidy  enabled  a 
prince  to  begin  and  to  finish  his  greatest  mihtary 
operations.     But  when  Italy  became  the  theatre 
on  which  the  powers  of  Europe  contended  for  su* 
periprity,  the  preparations  requisite  for  such  a  diV 
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tant  expedition,  the  pay  of  armies  kept  constant* 
ly  on  foot,  their  subsistence  in  a  foreign  country, 
the  sieges  to  be  undertaken,  and  the  towns  to  be 
defended,  si^^elled  the  charges  of  war  immensely, 
and,  by  creating  demands  unknown  in  less  active 
times,  multiplied  taxes  in  e^ery  kingdom.     The 
progress  of  ambition,  however  was  so  rapid,  and 
princes  extended  their  operations  so  fast,  that  it 
was  impossible  at  first  to  establish  funds  propor- 
tional to  the  increase  of  expence  which  these  oc- 
casioned.    When  Charles  VIII.  invaded  Naples, 
the  sums  requisite  for  carrying  on  that  enterprise 
so  far  exceeded  those  which  France  had  been  ac- 
customed to  contribute  for  the  support  of  govern- 
ment, that  before  he  reached  the  frontiers  of  Italy, 
his  treasury  was  exhausted,  and  the  domestic  re- 
sources of  which  his  extensive  prerogative  gave 
him  the  command,  were  at  an  end.     As  he  durst 
not  venture  to  lay  any  new  imposition  on  his 
people,  oppressed  already  with  the  weight  of  un- 
usual burdens ;  the  phly  expedient  that  remained 
was,  to  borrow  of  the  Genoese  as  much  money  as 
might  enable  him  to  continue  his  march.     But 
he  could  not  obtain  a  sufficient  sum,  without  con- 
senting to  pay  annually  the  exorbitant  interest  of 
forty-two.  livres  for  every  hundred  that  he  recei- 
ved *.     We  may  observe  the  same  disproportion 
between  the  efforts  and  revenues  of  other  princes, ' 
his  contemporaries.    From  this  period,  taxes  wenti 
on  increasing ;  and  during  the  reign  of  Charles 
V.  such  sums  were  levied  in  every  state,  as  would 
have  appeared  enormous  at  the  close  of  the  fif- 

*  Mem  de  Comines;^  lib.  yii.  c  5.  p.  4*0. 
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tcenth  century,  and  gradually  prepared  the  way    ^^ct. 
for  the  still  more  exorbitant  exactions  ot  modern  v^i-p-v-^^ 
times. 

The  last  transaction,  previous  to  the  reign  oirheicagne 

d^-L.        t         xr       1  •  •  r  •        of  Cambray 

Charles  V.  that  merrts  attention  on  account  ot  its  another 
influence  upon  the  state  of  Europe,  is  the  league  iSrr^cc, 
of  Cambray.     To  humble  the  republic  of  Venice, 
and  to  divide  ite' territories,  was  the  object  of  all 
the  powers  who  united  in  this  confederacy.     The 
civil  constitution  of  Venice,  established  on  a  iirm 
basis,  had  suffered  no  considerable  alteration  for 
several  centuries;  during  which,  the  senate  con- 
ducted its  affairs  by  maxims  of  policy  no  less 
prudent  than  vigorous,  and  adhered  to  these  with 
an  uniform  consistent  spirit,  which  gave  that  com- 
monwealth   great    advantage  over  other   states, 
whose  views  and  meqsures  -  changed  as  often  as 
the  form  of  their  government,  or  the  persons  who 
administered  it.  By  these  unintermitted^xertions 
of  wisdom  and  valour,  the  Venetians  enlarged  the 
dominions  of  their  commonwealth,  until  it  became 
the  most  considerable  power  in  Italy ;  while  their 
extensive  commerce,  the  useful  and  curious  ma- 
nufactures which  they  carried  on,  together  with 
the  large  share  which  they  had  acquired  of  the 
lucrative  commerce  with  the  East,  rendered  Ve- 
*»ice  the  most  opulent  state  in  Europe, 
. » 

The  power  of  the  Venetians  was  the  object  of  p«  ma 
terror  to  their  Italian  neighbours.     Their  wealth 
was  viewed  with  envy  by  the  greatest  monarchs, 
yffhq  could  not  vie  with  many  of  their  private 
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SPCT.  citizens  in  the  magnificence  of  their  buildings,  irt 
the  richness  of  their  dress  and  furniture,  or  in 
splendour  and 'elegance  of  living*.  Julius  11. 
whose  ambition  was  superior,  and  his  abilities 
equal,  to  tho^e  of  any  pontiff  who  ever  sat  on  the 
papal  throne,  e<jnceived  the  idea  of  this  league 
against  the  Venetians^  and  endeavoured,  by  ap- 
plying to  those  passions  whlpcli  I  have  mentioned, 
to  persuade  other  princes  to  joinia  it.  By  work- 
ing upon  tlie  fears  of  the  Italian  powers,  and  up(H| 
the  avarice  of  several  monarchs  beyond  the  Alps, 
he  induced  them,  in  concurrence  with  other  causes, 
which  it  is  not  my  province  to  explain,  to  form 
one  of  the  most  powerful  confederacies  that  Europe 
had  ever  beheld,  against  those  haughty  republi- 
cans. 

The  rapid        The  emperor,  the  •kinsT  of  France,  the  king  of 

progress  of  ^  •  ...  o         • 

tbeconf©.  Aragon,  the  pope,  were,  principals  in  the  league 
^  '  of  Cambray,  to  which  almost  all  the  princes  of 
Italy  acceded,  the  least  considerable  of  them  hop- 
ing for  some  share  in  the  spoils  of  a  state,  which 
they  deemed  to  be  now  devoted  to  destruction. 
The  Venetians  might  have  diverted  this  storm,  or 
have  broken  it^  force ;  but  with  a  presumptuous 
rashness,  to  which  there  is  nothing  similar  in  the 
course  of  their  history,  they  waited  its  approach. 
The  impetuous  valour  of  the  French  rendered  in-' 
effectual  all  their  precautions  for  the  safety  of  the 
republic;  arid  the  fatal  battle  of  Ghiarraddada  en- 
tirely ruined  the  army  bn  which  they  relied  for  de- 
fence.  Julius  seized  all  the  towps  which  they  held 

*  IMiani  oratio  apud  Goldastum  in  polit.  Imperial,  p.  980. 
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in  the  ecclesiastical  territories.  Ferdinand  re-*  s^^^'- 
annexed  the  towns  of  which  they  had  got  posses-  s^'v^-' 
siou  on  the  coast  of  Calabria,  to  his  Neapolitan 
dominions.  Maximilian,  at  the  head  of  a  powerful 
army,  advanced  towards  Venice  on  the  one  side. 
The  French  pushed  their  conquests  on  the  other. 
The  Venetians,  surrounded  by  so  many  enemies, 
and  left  without  one  ally,  sunk  from  the  height 
of  presumption  to  the  depths  of  despair;  aban- 
doned all  their  territories  on  the  continent;  and 
shut  themselves  up  in  their  ca]>^tal,  as  their  last 
refuge,  and  the  only  place  which  they  hoped  to 
preserve. 

This  rapid  success,   however,  proved  fatal  to  Uyms^ 
the  confederacy.  The  members  of  it,  whose  union  am^ 
continued   while  they  were  engaged  in  seizing  *^?°* 
their  prey,  began  to  feel  their  ancient  jealousies 
and  animosities  revive,  as  soon  as  they  had  a  proa*  • 

pect  of  dividing  it.  When  the  Venetians  observ-' 
ed  these  symptonis  of  distrust  and  alienation,  a 
ray  of  hope  broke  in  upon  them ;  the  spirit  natural 
to  their  councils  returned;  they  resumed  such  wis- 
dom and  firmness,  as  made  some  atonement  for 
their  former  imprudence  and  dejection;  they  re- 
covered part  of  the  territory  which  they  had  lost; 
they  appeased  the  pope  and  Ferdinand  by  well- 
timed  concessions  in  their  favour;  and  at  length 
dissolved  the  confederacy,  which  had  brought 
their  commonwealth  to  the  brink  of  ruin, 

Julius,  elated  with  beholding  the  effects  of  a  ©/tleir^ 
tea^ue  which  he  himself  tiad  plannedj  and  ima-  ^^^^ 
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gining  that  nothing  was  too  arduous  for  him  to 
undertake,  conceived  the  idea  of  expelling  every 
foreign  power  out  of  Italy,  and  bent  all  the  force 
of  his  mind  towards  executing  a  scheme  so  well 
suited  to  his  enterprising  genius.     He  directed  his 
first  attack  against  the  French,  who,  on  many  ac- 
counts, were  more  odious  to  the  Italians,  than  any 
of  the  foreigners  who  had  acquired  dominion  in 
their  country.     By  his  activity  and  address,  he 
prevailed  on  most  of  the  powers,  who  had  joined 
in  the  league  of  Cambray,    to   turn  their  arms 
against  the  king  of  France,  their  former  ally;  and 
engaged  Henry  VIII.   who  had  lately  ascended 
the  throne  of  England,  to  favour  their  operations 
by  invading  France.     Louis  XII.  resisted  all  the 
efforts  of  this  foniiidable  and  unexpected  confede- 
racy with  undaunted  fortitude.     Hostilities  were 
carried  on,  during  several  campaigns,  in  Italy,  on 
the  frontiers  of  Spain,  and  in  Picardy,  with  alter- 
nate success.     Exhausted,  at  length,  by  the  varie- 
ty as  well  as  extent  of  his  operations ;  unable  to 
withstand  a  confederacy  which  brought  against  him 
superior  force,  conducted  with  wisdom  and  acting 
with  perseverance;  Louis  found  it  necessary  to 
conclude  separate  treaties  of  peace  with  his  ene- 
mies ;  and  the  war  terminated  with  the  loss  of 
every  thing  which  the  French  had    acquired  in 
Italy,  except  the  castle  of  Milan,  and  a  few  incon- 
siderable towns  in  that  dutchy. 

By  this  the 

intercourse       TllE  various  ncffociations   carried   on.  during 

ftinong  the       ,  .     ,  .  ,  , 

European    tliis  busy  pcriod,  and  the  difffTent  combinations 
cJli^'I'""   formed  among  powers  hitherto  little  ponnegted 
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with  each  other,  greatly  increased  that  intercourse 
among  the  nations  of  Europe,  which  I  have  men- 
tioned as  one  effect  of  the  events  in  the  fifteenth 
century ;  while  the  greatness  of  the  objects  at 
which  different  nations  aimed,  the  distant  expedi- 
tions which  they  undertook,  as  well  as  the  length 
and  obstinacy  of  the  contest  in  which  they  engag- 
ed, obliged  them  to  exert  themselves  with  a  vigour 
and  perseverance  unknown  in  the  preceding  ages. 

Those  active  scenes  which  the  following  history  They  are 
will  exhibit,  as  well  as  the  variety  and  importance  ^^^f' 
of  those  transactions  which  distinguish  the  period  transactiow 
to  which  it  extends,  are  not  to  be  ascribed  solely  teenth  ce«* 
to  the  ambition,  to  the  abilities,  or  to  the  rival-  "'^' 
ship  of  Charles  V.  and  of  Francis  I.     The  king- 
doms of  Europe  had  arrived  at  such  a  degree  of 
improvement   in   the   internal  administration   of 
government,  and  princes  had  acquired  such  com- 
mand  of  the  national  force   which  was   to   be 
exerted  in  foreign  wars,  that  they  were  in  a  con- 
dition to  enlarge  the  sphere  of  their  operations, 
to  multiply  their  claims  and  pretensions,  and  to 
increase  the  vigour  of  their  efforts.     Accordingly 
the  sixteenth  century  opened  with   the   certain 
prospect  of  its  abounding  in  great  and  interesting 
events. 
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States  in  Europe^  at  the  Commencement  of  the 
Sixteenth  Century. 
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AVING  thus  enumerated  the  principal  causes 
and  events,  the  influence  of  which  was  felt  in 
every  part  of  Europe,  and  contributed  either  to  ^^^^^^'^^'' 
improve  internal  order  and  police  in  its  various  imhecon- 

,  ,  ,  /»    1      •  •   •     •  t         stitutiou  of 

States,  or  to  enlarge  the  sphere  or  their  activity,  by  the  differ- 
giving  them  more  entire  command  of  the  force  gf  ^uroj^.* 
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^^iu^'  ^^^^^  which  foreign  operations  are  carried  on ;  no- 
W/W  thing  farther  seems  requisite  for  preparing  my 
readers  to  enter,  with  full  information,  upon  per- 
using the  History  of  Charles  V.  but  to  give  a  view 
of  the  political  constitution  and  form  of  civil  go- 
vernment in  each  of  the  nations  which  acted  any 
considerable  part  during  that  period.  For  as  the 
institutions  and  events  which  I  have  endeavoured 
to  illustrate,  formed  the  people  of  Europe  to  re- 
semble each  other,  and  conducted  them  from  bar- 
barism to  refinement,  in  the  same  path  and  by 
nearly  equal  steps ;  there  were  other  circumstances 
which  occasioned  a  difference  in  their  political 
establishments,  and  gave  rise  to  those  peculiar 
modes  of  government,  which  have  produced  such 
variety  in  the  character  and  genius  of  nations. 

iSTecessary  Jt  is  uo  less  ncccssary  to  become  acquainted 
the  state  of  witli  the  latter,. than >to  have  contemplated  the  for- 
chariL  V.  T^<^^-  Without  a  distinct  knowledge  of  the  pecu- 
b(v?aiiiii3  liar  form  and  genius  of  civil  government  in  each 
state,  a  great  part  of  its  transactions  must  appear 
altogether  mysterious  and  inexplicable.  The  his- 
torians of  particular  countries,  as  they  seldom  ex- 
tended their  views  farther  than  to  the  amusement 
or  instruction  of  their  fellow-citizens,  by  whom 
they  might  presume  that  all  their  domestic  cuSr- 
toms  and  institutions  were  perfectly  understood, 
have  often  neglected  to  descend  into  such  details 
with  respect  to  these,  as  are  sufficient  to  convey 
to  foreigners  full  light  and  information  concerning 
the  occurrences  which  they  relate.  But  a  history, 
which  comprehends  the  transactions  of  so  many 
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diflFerent  countries,  would  be  extremely  imperfect,  sect. 
without  a  previoiis  survey  of  the  constitution  and  wy^ 
political  state  of  each.  It  is  from  his  knowledge 
of  these,  that  the  reader  must  draw  those  princi- 
ples, which  will  enable  him  to  jud<2fe  with  discern- 
ment, and  to  decide  with  certainty  concerning 
the  conduct  of  nations. 

Ami  NUTE  detail,  however,  of  the  peculiar  forms 
and  regulations  in  every  country,  would  lead  to 
deductions  of  immeasurable  length.  To  sketch 
out  the  great  lines  which  distinguish  and  charac* 
terise  each  government,  is  all  that  the  nature  of 
my  present  work  will  admit  of,  and  all  that  is  ne- 
cessary to  illustrate  the  events  which  it  records. 

♦  At  the  opening  of  the  sixteenth  century,  the  Thestiftk 
political  aspect  of  Italy  was  extremely  different  *^^  ^' 
from  that  of  any  other  part  of  Europe.  Instead 
of  those  extensive  monarchies,  which  occupied 
the  rest  of  the  continent,  that  delightful  country 
was  parcelled  out  among  many  small  states,  each 
of  which  possessed  sovereign  and  i  ndependent  j  uris- 
.  diction.  The  only  monarchy  in  Italy  wSis  that  of 
Naples.  The  dominion  of  the  popes  was  of  a  pe- 
culiar species,  to  which  there  is  nothing  similar 
either  in  ancient  or  modern  times.  In  Venice, 
Florence,  and  G^noa,  a  republican  form  of  govern- 
ment was  established.  Milan  was  subject  to  sove- 
reigns, who  had  assumed  no  higher  title  than  that 
of  dukes. 

VouL  K 
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s EC T.       The  Pope  was  the  first  of  these  powers  in  dig- 
^i-i*-vW  nity,  and  not  the  least  considerable  by  the  extent 
d^ni^^he  ^f  his  territories.     In  the  primitive  church,  the 
^hestin   jurisdiction  of  bishops  was  equal  and  co-ordinate. 
They  derived,  perhaps,  some  degree  of  considera- 
tion from  the  dignity  of  the  see  in  which  they 
presided.     They  possessed,  however,  no  real  au- 
thority or  pre-eminence,  but  what  they  acquired 
Origin  and  ^Y   superior   abilities,  or  superior  sanctity.     As 
gj^*^^  °^*Rome  had  so  long  been  the  seat  of  empire,  and 
fomer.       the  Capital  of  the  world,  its  bishops  were  on  that 
account  entitled  to  respect;  they  received  it;  but 
during  several  ages  they  received,  and  even  claim- 
ed nothing  more.     From  these  humble  beginnings, 
they .  advanced  with  such  adventurous  and  well- 
directed  ambition,  that  they  established  a  spiritual 
dominion  Over  the  minds  and  sentiments  of  men, 
to  which  all  Europe  submitted  with  implicit  obe- 
dience.   Their  claim  of  universal  jurisdiction,  as 
heads  of  the  church ;  and  their  pretensions  to  in- 
fallibility in  their  decisions,  as  successors  of  St. 
Peter,  are  as  chimerical,  as  they  are  repugnant  to 
the  genius  of  the  Christian  religion.     But  on  these 
foundations,  the  superstition  and  credulity  of  man- 
kind enabled  them  to  erect  an  amazing  superstruc- 
ture.    In  all  ecclesiastical  controversies,  their  de- 
cisions were  received  as  the  infallible  oracles  of 
truth.     Nor  was  the  plenitude  of  their  power  con- 
fined solely  to  what  was  spiritual ;  they  dethroned 
^  monarchs  ;  disposed  of  crowns ;  absolved  subjects 
from  the  obedience  duq  to  their  sovereigns;  and 
laid  kingdoms  under  interdicts.     There  was  not  a 
state  in  Europe  which  had  not  been  disquieted  by 
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their  ambition.     There  was  not  a  throne  which    ^^^'^' 
they  had  not  shaken  5  nor  a  prince,  who  did  not  Wv***/ 
trenible  at  their  power. 

Nothing  was  wanting  to  render  this  empire  Th« t<*nto* 
absolute^  and  to  establish  it  on  the  ruins  of  all  civil  popet  in. 
authority,  but  that  the  popes  should  have  posses-  J^^re 
sed  such  a  degree  of  temporal  power,  as  was  suffi-  ^p^''^"* 
cient  to  second  and  enforce  their  spiritual  decrees,  dwtion. 
Happily  for  mankind,  at  the  time  when  their  spi- 
ritual jurisdiction  was  most  extensive,  and  most 
revered,  their  secular  dominion  was  extremely  li- 
mited.    They  were  powerful  pontiffs,  formidable 
at  a  distance ;  but  they  were  petty  princes,  with- 
out any  considerable  domestic  force.     They  had 
early  endeavoured,  indeed,  to  acquire  territory  by 
arts  similar  to  those  which  they  had  employed  in  f 

extendingtheir  spiritual  jurisdiction.  Under  pre- 
tence of  donation  from  Constantine,  and  of  another 
from  Charlemagne  or  his  father  Pepin,  they  at- 
tempted to  take  possession  of  some  towns  adja- 
cent to  Rome.  But  these  donations  were  fictitious, 
and  availed  them  little.  The  benefactions,  for 
which  they  were  indebted  to  the  credulity  ofrthe 
Norman  adventurers,  who  conquered  Naples,  and 
to  the  superstition  of  the  countess  Matilda,  wer^ 
real,  and  added  ample  domains  to  the  Holy  See. 

But  the  power  of  the  popes  did  not  increase  Their au,, 
in  proportion   to  the  extent  of  territory  which  Ihcii^owa 
they  had  acquired.     In  the  dominions  annexed  to  ^^^^^ 
-the  Holy  See,  as  well  as  in  those  subject  to  other  limited, 
princes  in  Italy,  the  sovereign  of  a  state  was  far 
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s EC T.  from  having  the  command  of  the  force  which  it 
\-»%^w  contained.  During  the  turbulfence  and  confusion 
of  the  middle  ages,  the  powerful  nobility,  or  lead- 
ers of  popular  factions  in  Italy,  had  seized  the 
government  of  different  towns ;  and  after  strength- 
ening their  fortifications,  apid  taking  a  body  of 
mercenaries  into  pay,  they  aspired  at  indepen- 
dence. The  territory  which  the  church  had  gain- 
ed was  filled  with  petty  lords  of  this  kind,  who 
left  the  Pope  hardly  the  shadow  of  domestic  au- 
thority. 

ItwasdN       As  these  usurpations   almost   annihilated  the 

^umscnbed  ,  » 

by  the  am-  papal  powcr  in  the  greater  part  of  the  towns  sub- 
Boman  ba- ject  to  the  church,  the  Roman  barons  frequently 
'*®*"  disputed  the  authority  of  the  popes  even  in  Rome 
itself.  In  the  twelfth  century,  an  opinion  began 
to  be  propagated,  "  That  as  the  function  of  eccle- 
siastics was  purely  spiritual,  they  ought  to  possess 
no  property,  and  to  claim  no  temporal  jurisdic- 
tion ;  but,  according  to  the  laudable  example  of 
their  predecessors  in  the  primitive  chiirch,  should 
subsist  wholly  upon  their  tithes,  or  upon  the  vo- 
luntary oblations  of  the  people*."  This  doctrine 
being  addressed  to  men,  who  had. beheld  the  scan- 
dalous manner  in  which  the  avarice  and  ambition 
of  the  clergy  had  prompted  them  to  contend  for 
wealth,  and  to  exercise  power,  they  listened  to  it 
with  fond  attention.  The  Roman  barons,  who 
had  felt  most  sensibly  the  rigour  of  ecclesiastical 
oppression,  adopted  these  sentiments  with  such 
ardour  that  they  set  themselves  instantly  to  shake 

*  Otto  Frisigensis  de  Gistis  Frider.  Imp.  lib.  ii.  cap.  10. 
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#ffthe  yoke.  They  endeavoured  to  restore  some  ^?jj^' 
image  of  their  ancient  liberty  by  reviving  the  in^-  s-^-v^^ 
stitution  of  the  Roman  senate,  in  which  they  vest*  ^  ^'  ^^*^' 
ed  supreme  authority ;  committing  the  executive 
power  sometimes  to  one  chief  senator,  sometimes 
to  two,  and  sometimes  to  a  magistrate  dignified 
with  the  name  of  Tlie  Patrician.  The  popes  ex- 
erted themselves  with  vigour,  in  order  to  check 
this  dangerous  encroachment  on  their  jurisdiction. 
One  of  them,  finding  all  his  endeavours  ineffectual, 
was  so  uQuch  mortified,  that  extreme  jgrief  cut  short 
his  days.  Another,  having  ventured  to  attack  the 
senators  at  the  head  of  some  armed  men,  was  mor- 
tally wounded  in  the  fray*.  During  a  consider^ 
able  period,  the  power  of  the  popes,  before  which 
the  greatest  monarchs  iji  Europe  trembled,  was 
circumscribed  within  such  narrow  limits  in  their 
own  capital,  that  they  durst  hardly  exert  any  act 
of  authority,  without  the  permission  and  concur- 
jrence  of  the  senate, 

Encroachmemts  were  made  upon  the  papal  J^jf^^^ 
sovereignty,  not  only  by  the  usurpations  of  the  o*' tiie  ro- 
Roman^  nobility,  but  by  the  mutinous  spirit  of  from  a.  d. 
the  people.     During  seventy  years  of  the  four-  ^^^  p'  ^77^ 
teenth  century,  the  popes  fixed  their  residency 
in  Avignon.      The  inhabitants  of  Rome,  accus- 
tomed to  consider  themselves  as  the  descendants 
of  the  people  who  had  concjuered  the  world,  anij 
had  given  laws  to  it,  were  too  high-spirited  t<> 
submit  with  patience  to  the  delegated  authority 

*  Otto  Frising.  Chron.  lib.  tii.  cap.  27.  31.     Id.  de  GestFridt 
lib.  i,  c.  27s    Muratori  Annali  d'ltafo,  yol  ix.  398.  404, 
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SECT,  of  those  persons  to  whom  the  popes  committed 
the  goverment  of  the  city.  On  many  occasions, 
they  opposed  the  execution  of  the  papal  mandatesi 
6,nd  on  the.  slightest  appearance  of  innovation  or 
oppression,  they  were  ready  to  take  arms  in  de- 
fence of  their  own  immunities.  Towards  the 
middle  of  the  fourteenth  century,  being  instigated 
by  Nicolas  Rienzo,  a  man  of  low  birth  and  a  sedi- 
tious spirit,  but  of  popular  eloquence,  and  an  enter- 
prising ambition,  they  drove  all  the  nobility  out  of 
the  city,  established  a  democratical  form  of  govern- 
ment, elected  Rienzo  tribune  of  the  people,  and 
invested  him  with  extensive  authority.  But  though 
the  frantic  proceedings  of  the  tribune  soon  over- 
turned this  new  system ;  though  the  government 
of  Rome  was  reinstated  in  its  ancient  form ;  yet 
every  fresh  attack  contributed  to  weaken  the  pa- 
pal jurisdiction:  and  the  turbulence  of  the  people 
concurred  with  the  spirit  of  independence  among 
the  nobility,  in  circumscribing  it  more  and  more*. 
Gregory  VU.  and  other  domineering  pontiffs,  ac- 
complished those  great  things  which  rendered 
them  so  formidable  to  the  emperors  with  whom 
they  contended,  not  by  the  force  of  their  arms,  or 
by  the  extent  of  their  power,  but  by  the  dread  of 
their  spiritual  censures,  and  by  the  effect  of  their 
intrigues,  which  excited  rivals,  and  called  forth  ene- 
mies against  every  prince  whom  they  wished  to. 
depress  or  to  destroy. 

*  Histpire  Florentine  de  Giov.  Vil'ani,  lib.  xii.  c.  89-  104.  ap^ 
Murat.  Script.  Rerum  Ital.  vol.  xiii.  Vita  dc  Cola  di  Kienzo,  ap. 
Murat.  Antiq.  Ital.  vol.  iii.  p.  399«  &c.  Hist,  de  Nic.  Viknzj* 
par  M.  de  Boispreaux^  p*  91>  &c. 


/ 
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Many  attempts  were  made  by  the  popes,  not.  ^^j^*^- 
only  to  humble  those  usurpers,  who  lordeii  it  over  v««i^s^-«i^ 
the  cities  in  the  ecclesiastical  state,  but  to  break  \i^^^J^, 
the  turbulent  spirit  of  the  Roman  people.     These  ;^»"'^-  "^- 
were  long  unsuccessful.     But  at  last  Alexander  popes  con- 
VI.  with  a  policy  no  less  artful  than  flagitious,  prices.* 
subdued  or  extirpated  most  of  the  great  Roman 
barons,  and  rendered  the  popes  masters  of  their 
own  dominions.     The  enterprising  ambition  of; 
Julius.  II.  added  conquests  of  no  inconsiderable 
value  to  the  patrimony  of  St.  Peter.     Thus  th^  " 
popes,   by  degrees,   became  powerful   temporal 
princes.     Their  territories,  in  the  age  of  Charles' 
V.  were  of  greater  extent  than  at  present ;  their- 
country  seems  to  have  been  better  cultiy^ted^  a» 
well  as  more  populous;  and  as  they  drew  l^rg^ 
contributions  from  every  part  of  Europe^  their  re-^ 
venues   far  exceeded   those   of  the  neigbpuring. 
powers,  andr rendered  them  capable  of  more  sud-v 
den  and  vigorous  efforts. 

The  genius  of  the  papal  government,  however,  Defects  in 
was  better  adapted  to  the  exercise  of  spiritual  do-  ©f^cciesu 
minion  than  of  temporal  power.  With  respect  to  ***^^^^ 
the  former,  all  its  maxims  were  steady  and  inva- 
riable. Every  new  pontiff  adopted  the  plan  of  his 
predecessor.  By  education  and  habit,  ecclesiastics 
were  so  formed  that  the  character  of  the  indivi- 
dual was  sunk  in  that  of  the  profession ;  and  the 
passions  of  the  man  were  sacrificed  to  the  interest 
and  honour  of  the  order.  The  hands  which  hel^ 
the  reins  of  administration  might  change ;  but  the 
spirit  which  conducted  them  was  always  the  same. 


miDioii. 
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s  E  CT.  W'hile  the  measures  of  other  governments  fluctuat* 
ed,  and  the  objects  at  which  they  aimed  varied, 
the  church  kept  one  end  in  view;  and  to  this  unre* 
laxing  constancy  of  pursuit,  it  was  indebted  for 
its  success  in  the  boldest  attempts  ever  made  by 
)iuman  ambition. 

But  in  their  civil  admmistration,  the  popes  fol- 
lowed no  such  uniform  or  consistent  plan.  There,' 
as  in  other  s^ove  nments,  the  character,  the  pas- 
sions, and  the  interest  of  the  person  who  had  the 
supreme  direction  of  affairs,  occasioned  a  variation 
both  in  objects  and  measures.  As  few  prelates 
reached  the  summit  of  ecclesiastical  dignity  until 
they  were  far  advanced  in  life,  a  change  of 
masters  was  more  frequent  in  the  papal  domi- 
nions than  in  other  states,  and  the  political  system 
was,  of  course,  less  stable  and  permanent.  Every 
pope  was  eager  to  make  the  most  of  the  short  pe- 
riod, during  which  he  had  the  prospect  of  enjoy- 
ing power,  in  order  to  aggrandize  his  own  family, 
^and  to  attain  his  private  ends;  and  it  was  often  the 
first  business  of  his  successor  to  undo  all  that  he 
fiad  done,  and  to  overturn  what  he  had  estabUs]|^ 

ed. 

As  ecclesiastics  were  trained  to  pacific  arts,  an4 
early  initiated  in  the  mysteries  of  that  policy  by 
which  the  court  of  Rome  extended  or  supported 
its  spiritual  dominion,  the  popes  in  the  conduct 
of  their  temporal  affairs  were  apt  to  follow  the 
3ame  m  ix»ms,  and  in  ail  their  measures  were  more 
jready  to  employ  the  refinements  of  intrigue,  tha]| 
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the  force  of  arms.     It  was  in  the  papal  court  that  ^^t^"^' 
address    and  subtlety    in  negociation  became  a 
science ;  and  during  the  sixteenth  century,  Rome 
was  (Considered  as  the  school  in  which  it  might  b^ 
best  acquired. 

* 

As  the  decorum  of  their  ecclesiastical  character 
prevented  the  popes  from  placing  themselves  at 
the  head  of  their  armies,  or  from  taking  the  com- 
mai|d  in  person,  of  the  military  force  in  their  do- 
minions, they  were  afraid  to  arm  their  subjects; 
and  in  all  their  operations,  whether  offensive  or 
defensive,  they  trusted  entirely  to  mercenary 
troops. 

As  "their  power  and  dominions  could  not  de* 
scend  to  their  posterity,  the  popes  were  less  soli^ 
citous  than  other  princes  to  form  or  to  encou- 
rage schemes  of  public  utility  and  improvement. 
Their  tenure  was  only  for  a  short  life;  present 
advantage  was  what  they  chiefly  studied;  to 
squeeze  and  to  amass,  rather  than  to  meliorate, 
was  their  object.  They  erected,  perhaps,  some 
work  of  ostentation,  to  remain  as  a  monument  of 
their  pontificate ;  they  found  it  necessary,  at  some 
times,  to  establish  useful  institutions,  in  order  to 
soothe  and  silence  the  turbulent  populacp  of  Rome ; 
but  plans  of  general  benefit  to  th^r  subjects,  fram-  , 
f5d  with  a  view  to  futurity,  were  rarely  objects  of 
attention  in  the  papal  policy.  The  patrimony  of 
St.  Peter  was  worse  governed  than  any  part  o/ 
l^orope ;  aod  t)iou]g;h  a  generous  pontiff  mi^ht  SU9? 


154  A     VIEW     OF    THE 

^  ^TH  ^*  pend  for  a  little,  or  counteract  the  effects  of  those 
\t^^^r^  vices  which  are  peculiar  to  the  administration  of 
ecclesiastics ;  the  disease  not  or^ly  remained  with- 
out remedy,  but  has  gone  on  increasing  from  age 
to  age ;  and  the  decline  of  the  state  has  kept  pace 
with  its  progress. 

The  popes .      One  circumstancc,  farther,  conterning  the  pa- 

derive  some        i  .  .  ,  ^  •.       ^j. 

advantages  p^l  government,  IS  so  singular,  as  to  merit  atten- 
«niSi*of  ^^^"-  ^  ^he  spiritual  supremacy  and  temporal 
their  spri-  power  wcrc  United  in  one  person,  and  uniformly 
temporal  aided  each  other  in  their  operations,  they  became 
^  so  blended  together,  that  it  was  difficult  to  sepa- 

rate them,  even  in  imagination.  The  potentates, 
who  found  it  necessary  to  oppose  the  measures 
which, the  popes  pursued  as  temporal  princes, 
could  not  easily  divest  themselves  of  the  reve- 
rence which  they  irnagined  to  be  due  to  them  as 
heads  of  the  church,  and  vicars  of  Jesus  Christ. 
Jt  was  with  reluctance  that  they  could  be  brought 
to  a  rupture  with  the  head  of  the  church;  they 
were  unwilling  to  push  their  operations  against 
Jiim  to  extremity ;  they  listened  eagerly  to  the  first 
overtures  of  accommodation,  and  w^re  anxious  to 
procure  it  almost  upon  any  terms.  Their  con- 
sciousness of  this,  encouraged  the  enterprising  pon- 
tiffs, who  filled  the  papal  throne  about  the  begin- 
ning of  the  sixteenth  century,  to  engage  in  schemes 
seemingly  the  most  extravagant.  They  trusted, 
that  if  their  temporal  power  was  not  sufficient  to 
carry  them  through  with  success,  the  respect  paid 
to  theif  spiritual  dignity  would  enable  thejn  to  e>c- 
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tricate  themselves  with  facility  and  with  honour.*  ^^'?'^- 
But  when  popes  came  to  take  part  more  frequent-  v-p-y-*-/ 
!y  hi  the  contests  among  princes,  and  to  engage 
as  principals  or  auxiliaries  in  every  war  kindled 
in  Europe,  this  veneration  for  their  sacred  charac^- 
ter  began  to  abate;  and  striking  instances  will  oc- 
cur in  the  following  History  of  its  being, almost 
totally  extinct. 

Of  all  the  Italian  powers,  the  republic  of  Venice,  Constihi. 
next  to  the  papal  see,  was  most  connected  with  repuwicof 
the  rest  of  Europe.     The  rise  of  that  common-  ^^^^^  ^^ 
wealth,  durinff  the  inroads  of  the  Huns  in  the  fifth  ^^pro^ 
century;  the  singular  situation  of  its  capital  in  the 
small  isles  of  the  Adriatic  gulph;  and  the  more 

*  The  maaner  ia  which  Louis  XII.  of  France  undeitook  and 
carried  on  war  against  Julius  II.  remarkably  illustrates  this  ob« 
servation.  Louis  solemnly  consulted  the  clergy  of  France,  whe-p 
ther  it  was  lawful  to  take  arms  against  a  pope  who  had  waQton7 
}y  kindled  war  in  Europe,  and  whom  neither  the  faith  of  treaties* 
poi^  gratitude  for  favours  received,  nor  the  decorum  of  bis  charac- 
ter, could  restrain  from  the  most  violent  actions  to  which  the  lust 
pf  power  prompts  ambitious  princes.  Though  his  clergy  au- 
thorised the  war,  yet  Anne  of  Bretagtie,  his  queen,  entertained 
scruples  with  regard  to  the  lawfulness  of  it.  The  king  himself, 
from  some  superstition  of  the  same  kind,  carried  it  on  faintly; 
^nd,  upon  every  fresh  advantage,  renewed  his  propositions  of 
peace.  Me^eray,  Hist,  de  France,  fol.  edit.  1685.  tom.  i.  852. 
I  shall  produce  another  proof  of  this  reverence  for  the  papal  cha- 
racter, still  more  striking  Guicciardini,  the  most  sagacious,  per- 
haps, of  all  modern  historians,  and  the  boldest  in  painting  the 
vices  and  ambition  of  the  popes,  represents  the  death  of  Migliau, 
a  Spanish  officer,  who  was  killed  during  the  siege  of  Naples,  as  a 
punishment  inflicted  on  him  by  Heaven,  on  account  of  his  having 
opposed  the  setting  of  Clement  VII.  at  liberty.  Guic.  Historia 
fl'It^li^     Genev.  1645.  vol.  ii.  lib.  U.  p.  467. 
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^^?^*  singular  form  of  its  civil  constitution,  are  general^ 
S^*y^  \y  known.  If  we  view  the  Venetian  government 
as  calculated  for  the  order  of  nobles  alone,  its  in- 
stitutions may  be  pronounced  excellent;  the  deli- 
berative,  legislative,  and  executive  powers,  are  so 
admirably  distributed  and  adjusted,  that  it  must 
he  regarded  as  a  perfect  model  of  politi^l,wis^ 
*  dom-  But  if  we  consider  it  as  formed  for  a  nume^ 
rous  body  of  people  subject  to  its  jurisdiction,  it 
will  appear  a  rigid  and  partial  aristocracy,  which 
lodges  all  power  in  the  hands  of  a  few  members 
of  the  community,  while  it  degrades  and  oppressei^ 
the  rest.  *    -• 

Defects  in  The  Spirit  of  gQvemment,  in  a  commonwealtlj 
B^Jp™-  of  this  species,  was,  of  course,  timid  and  jealous, 
tkniiarjy     ^he  Venetian  nobles  distrusted  their  own  sub-r 

iFith  re- 
spect to  its  jects,  a,nd  were  afraid  pf  allowing  them  the  use  of 

loperatioas.  arms.  They  encouraged  among  them  arts  of  iur 
dustry  and  commerce;  they  employed  them  in 
manufactures  and  in  navigation ;  but  never  ad- 
mitted them  into  the  troops  which  the  state  kept 
in  its  pay.  The  military  force  of  the  republic 
consisted  entirely  of  foreign  mercenaries.  The 
command  of  these  was  never  trusted  to  noble 
Venetians,  lest  they  should  acquire  such  influence 
over  the  army,  as  might  endanger  the  public  li- 
berty ;  or  become  accustomed  tp  the  exercise  of 
such  power,  as  would  make  them  unwilling  to  ^ 
return  to  the  condition  of  private  citizens.  A 
soldier  of  fortune  was  placed  at  the  head  of  the 
armies  of  the  commonwealth ;  and  to  obtain  that 
l^onour,  was  the  great  object  of  the  Italian  CotidQi^  • 
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tieriy  or  leaders  of  bands,  who,  in  the  fifteentli  ^^.^^- 
and  sixteenth  centuries,  made  a  trade  of  war,  and  v—-v-«fc^ 
raised  and  hired  out  soldiers  to  different  states,  ■ 
But  the  same  suspicious  policy,  which  induced 
the  Venetians  to  employ  these  adventurers,  pre- 
vented their  placing  entire  confidence  in  them. 
Two  noblemen,  appointed  by  the  senate,  accom- 
panied their  army,  when  it  took  the  field,"  with 
the  appellation  of  Proveditorij  and,  like  the  field- 
deputies  of  the  Dutch  republic  in  latter  times,  ob- 
served all  the  motions  of  the  general,  and  check- 
ed and  controuled  him  in  all  his  operations. 

A  COMMONWEALTH,  with  such  civil  and  mili- 
tary institutions,  was  not  formed  to  make  con- 
quests. While  its  subjects  were  disarmed,  and  its 
nobles  excluded  from  military  command,  it  carri- 
ed on  its  warlike  enterprises  with  great  disadvan- 
tage. This  ought  to  have  taught  the  Venetians 
to  rest  satisfied  with  making  self-preservation,  and 
the  enjoyment  of  domestic  security,  the  objects 
of  their  policy.  But  republics  are  apt  to  be  se- 
duced by  the  spirit  of  ambition,  as  well  as  kings. 
When  the  Venetians  so  far  forgot  the  interior  de-* 
fects  in  their  government,  as  to  aim  at  extensive 
conquests,  the  fatal  blow,  which  they  received  in 
the  war  excited  by  the  league  of  Cambray,  con- 
vinced them  of  the  imprudence  and  danger  of  mak- 
ing violent  efforts,  in  opposition  to  the  genius  and 
tendency  of  their  constitution. 

It  is  not,  however,  by  its  military,  but  by  its  ^*f*^*^ 
naval  and  commercial  power^  that  the  importance  iosututioBs. 
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^  ^iu^'  ^^  ^^^  Venetian  commonwealth  must  be  estimated^ 
v#-v-*-^  The  latter  constituted  the  real  force  and  nerves  of 
the  state.  The  jealousy  of  government  did  not 
extend  to  this  department.  Nothing  was  appre- 
hended from  this  quarter,  that  could  prove  formid- 
able to  liberty.  The  senate  encouraged  the  no- 
bles to  trade,  and  to  serve  on  board  the  fleet. 
,  They  became  merchants  and  admirals.  They  in- 
creased the  wealth  of  their  country  by  their  in- 
dustry. They  added  to  its  dominions,  by  the  va- 
lour with  which  they  conducted  its  naval  arma- 
ments^ 

Tfieexeent  COMMERCE  was  an  inexhaustible  source  of  opu- 
lence  to  the  Venetians.  All  the  nations  in  Europe 
depended  upon  them,  not  only  for  the  commodi- 
ties of  the  East,  but  for  various  manufactures  fa- 
bricated by  them  alone,  or  finished  with  a  dexteri- 
ty and  elegance  unknown  in  other  countries. 
From  this  extensive  commerce,  the  state  derived 
such  immense  supplies,  as  concealed  those  vicfes 
in  its  constitution  which  I  have  mentioned;  and 
.enabled  it  to  keep  on  foot  such  armies,  as  were 
not  only  an  over-match  for  the  force  which  any 
of  its  neighbours  could  bring  into  the  field,  but 
were  sufiicient  to  contend,  for  some  time,  with  the 
powerful  monarchs  beyond  the  Alps,  During  its 
struggles  with  the  princes  united  against  it  by 
the  league  of  Cambray,  the  republic  levied  sums 
which,  even  in  the  present  age,  would  be  deemed 
considerable;  and  while  the  king  of  France  paid 
the  exorbitant  interest  which  I  have  mentioned 
.  for  the  money  adv^mced  to  him,  and  the  emperor. 
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eager  to  borrow,  but  destitute  of  credit,  was  known    se  ct, 
by  the   name  of  Maximilian  the  Money4esSy  the  v— -v-^-^ 
Venetians  raised  whatever  sumsi  they  pleased,  at 
the  moderate  premium  of  five  in  the  hundred^. 

The  constitution  of  Florence  was  perfectly  the  Thecbnsti- 

■■•  •'  tution  of 

reverse  of  the  Venetian.  It  partook  as  much  of  Florence. 
democratical  turbulence  and  licentiousness,  as  the 
other  of  aristocratical  rigour.  Florence,  however, 
wa^  a  commercial,  not  a  military  democracy. 
The  nature  of  its  institutions  was  favourable  to 
commerce,  and  the  genius  of  the  people  was  turn- 
ed towards  it.  The  vast  wealth  which  the  family 
of  Medici  had  acquired  by  trade,  together  with 
the  magnificence,  the  generosity,  and  the  virtue  of 
the  first  Cosmo,  gave  him  such  an  ascendant  over 
the  affections  as  well  as  the  councils  of  his  coun- 
trymen, that  though  'the  forms  of  popular  govern- 
ment were  preserved,  though  the  various  depart- 
ments of  administration  were  filled  by  magistrates 
distinguished  by  the  ancient  names,  and  elected 
in  the  usual  manner,  he  was  in  reality  the  head  of 
the  commonwealth ;  and  in  the  station  of  a  pri- 
vate citizen,  he  possessed  supreme  authority.  Cos- 
mo transmitted  a  considerable  degree  of  this  power 
to  his  descendants ;  and  during  the  greater  part  of 
the  fifteenth  century,  the  political  state  of  Florence 
was  extremely  singular.  The  appearance  of  re- 
publican government  subsisted,  the  people  were 
passionately  attached  to  it,  and  on  some  occasions 
contended  warmly  for  their  privileges,  and  yet  they 

*  Hist  de  la  Ligue  fait  ^  Combray,  par  M.  I'Abbe  du  Bos,  lib. 
V.  Saadi  Storia  Civil  Veneziana,  lib.  viii.  c.  16.  p.  89L  &c. 
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*^if  ^'  permitted  a  single  family  to  assume  the  direction 
x-i«yW  of  their  affairs,  almost  as  absolutely  as  if  it  had 
been  formally  invested  with  spvereign  power.  The 
jealousy  of  the  Medici  concurred  with  the  com- 
mercial spirit  of  the  Florentines,  in  putting  the 
military  force  of  the  republic  upon  the  same  foot- 
ing with  that  of  the  other  Italian  states.  The 
troops  which  the  Florentines  employed  in  their 
wars,  consisted  almost  entirely  of  mercenary  sol- 
diers, furnished  by  the  Condottieriy  or  leaders  ofv 
bands>  whom  they  took  into  their  pay* 

The  consti-  jj^  the  kin8;dom  of  Naples,  to  which  the  sove- 
Wngdom  of  reignty  of  the  island  of  Sicily  was  annexed,  the 
feudal  government  was  established  in  the  same 
form,  and  with  the  same  defects,  as  in  the  other 
nations  of  Europe.  The  frequent  and  violent  re- 
volutions which  happened  in  that  monarchy  had 
considerably  increased  these  defects,  and  rendered 
them  more  intolerable.  The  succession  to  the 
crown  of  Naples  had  been  so  often  interrupted  or 
altered,  and  so,  many  princes  of  foreign  blood  had, 
at  diilerent  periods,  obtained  possession  of  the 
throne,  that  the  Neapolitan  nobility  had  lost,  in  a 
great  measure,  that  attachment  to  the  family  of 
their  sovereigns,  as  well  as  t  hat  reverence  for  their 
persons,  which  in  other  feudal  kingdoms,  contri- 
buted to  set  some  bounds  to  the  encroachments  of 
the  barons  upon  the  royal  prerogative  and  power. 
At  the  same  time,  the  different  pretenders  to  the 
crown,  being  obliged  to  court  the  barons  who  ad- 
hered to  them,  and  on  whose  support  they  de- 
pended for  the  success  of  their  claims,  they  aug- 


STATE     OF    EUROPE.  I6l 

* 

ft 

mented  their  jJnvileges  by  liberal  concessions,  and  ^  ^^^  '^• 
connived  at  their  boldest  usurnations.     Even  when  w7*^'^ 
seated  on  the  throne,  it  was  dangerous  for  a  prince, 
who  held  his  sceptre  by  a  disputed  title,  to  ven- 
ture on  any  step  towards  extending  his  own  power, 
or  circumscribing  that  of  the  nobles. 

From  all  these  causes,  the  kingdom  of  Naples 
was  the  most  turbulent  of  any  in  Europe,  and  the 
authority  of  its  monarchs  the  least  extensive. 
Though  Ferdinand  I.  who  began  his  reign  in  the 
year  one  thousand  four  hundred  and  sixty-eight, 
attempted  to  break  the  power  of  the  aristocracy; 
though  his  son  Alphonso,  that  he  might  crush  it 
at  once  by  cutting  off  the  leaders  of  greatest  re- 
putation and  influence  among  the  Neapolitan  ba- 
rons, ventured  to  commit  one  of  the  most  perfidi- 
ous and  cruel  actions  recorded  in  history ;  the  or-  a.d.  i487, 
der  of  nobles  was  nevertheless  more  exasperated 
than  humbled  by  their  measures*.  The  resent- 
ment which  these  outraores  excited  was  so  violent,  . 
and  the  power  of  the  malcontent  nobles  was  still 
so  formidable,  that  to  these  may  be  ascribed,  in 
a  great  degree,  the  ease  and  rapidity  with  which 
Charles  VIII.  conquered  the  kingdom  of  Na- 
plesf. 

The  event  that  gave  rise  to  the  violfent  contests  state  of  th« 

,  .  i?  XT       1        dJ  piitecon. 

concernmg  the  succession  to  the  crown  oi  Naples  cemn-  the 
and  Sic'ly,   which  brought  so   many  calamities  "fi^L'if  to^' 

the  cxo^ML 
*  Giannone,  book  xxviii,  chap.  2.  vol.  ii.  p.  410^  &c. 

f  Gianiioae^  ibid.  p.  414'. 
Vol.  I. 
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s  ^n  ^'  upon  these  kingdoms,  happened  in  the  thirteentfl 


century.  Upon  the  death  of  the  emperor  Frede- 
ric II.  Manfred,  his  natural  son,  aspiring  to  the 
A.  D.  1254.  Neapolitan  throne,  murdered  his  brother  the  em.- 
peror  Conrad  (if  we  may  believe  contemporary ' 
historians)  and  by  that  crime  obtained  possession 
of  it*.  The  popes,  from  their  implacable  enmity 
to  the  house  of  Swabia,  not  only  refused  to  recog- 
nise, Manfred's  title,  but  endeavoured  to  excite 
against  him  some  rival  capable  of  wresting  the 
sceptre  out  qf  his  hand.  Charles,  count  of  Anjou, 
the  brother  of  St.  Louis  king  of  France,  under- 
took this  ;  and  he  received  from  the  popes  the  in- 
vestiture of  the  kingdom  of  Naples  axud  Sicily  as  a 
fief  held  of  the  Holy  See.  The  count  of  Anjou*s 
efforts  were  crowned  with  success ;  Manfred  fell 
in  battle ;  and  he  took  possession  of  the  vacant 
throne.  But  soon  after,  Charles  sullied  the  glory 
whicliiJie  had  acquired,  by  the  injustice  and  cruel- 
ty wi^  which  he  put  to  death,  by  the  hands  of 
the  executioner,  Conradin,  the  last  prince  of  the 
house  of  Swabia,  and  the  rightful  heir  of  the  Nea- 
politan crown.  That  gallant  young  prince  as- 
serted his  title,  to  the  last,  with  a  courage  worthy 
of  a  better  fate.  On  the  scaffold,  he  declared 
Peter,  at  that  time  prince,  and  soon  aft^r  king  of 
Aragon,  who  had  married  Manfred's  only  daugh* 
ier,  his  heir;  and  throwing  his  glove  among  the 
people,  he  entreated  that  it  might  be  carried  to 
Peter,  as  the  symbol  by  which  he  conveyed  ali 
-  /     _  his  rights  to  himf.     The  desire  of  avenging  the 

*  Struv.  Corp.  Hist.  Germ.   i.  4Sl.    Giamione,   book  xviii. 
ch.  5.  f  Giannonej  book  xix*  ch.  4.  §  2. 
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insult  offered  to  royalty,  by  the  death  of  Conradin  ^  ^^^  t. 
concaned  with  his  own  ambition^  in  prompting  wyW 
Peter  to  take  arms  in  support  of  the  title  which 
he  had  acquired.      From  that  period,  durino:  al- 
most two  centuries,  the  houses  of  Aragon  and  An* 
jou  contended  for  the  crown  of  Naples.     Amidst 
a  succession  of  revolutions  more  rapid,  as  well  as 
of  crimes  more  atrocious,  than  what  occur  in  thd 
history  of  alnost  any  other  kingdom,  monarchsi 
sometimes  of  the  Aragonese  line,  and  sometimes 
of  the  Atigevin,  were  sea,ted  on  the  throne.     At 
length  the  princes  of  the  house  of  Aragon  obtain*  a.d.  us^ 
ed  such  jfirm  poi^session  of  this  long  disputed  in*^ 
heritance,  that  they  transmitted  it  quietly  to  a 
bastard  branch  of  their  family*. 

The  race  of  the  Angevin  kings,  however,  was  ^^fetensions 
not  extinct;  nor  had  they  relinquished  their  title  French  and 
to  the  Neapolitan  crown.     The  count  of  Maine  J^^cia. 
and  Provence,  the  heir  of  this  family,  conveyed 
all  his  rights  and  pretensions  to  Louis  XI.  and  to 
his  successors.  Charles  VIII.  as  I  have  already  re-  a.d.  ush 
lated,  crossed  the  Alps  at  the  head  of  a  powerful 
army,  in  order  to  prosecute  his  clatim  with  a  de» 
gree  of  vigour  far  superior  to  that  which  the  prin- 
ces from  whom  he  derived  it  had  been  capable  of 
exerting.     The  rapid  progress  of  his  arms  in  Italy, 
as  well  as  the  short  time  during  which  he  enjoyed 
the  fruits  of  his  success,  have  already  been  men- 
tioned, and  are  well  known.     Frederic,  the  heir 
of  the  illegitimate  branch  of  the  Aragonese  fami- 
ly, soon  recovered  the  throne  of  which  Charles  bad 

*  Giantione,  book  xxyu  ch.  2. 
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^  nf^'  dispossessed  him*  Louis  XIL  and  Eerdittand  of 
w--v»-^  - Aragoii  united  against  this  prince,  whom  both, 
though  for  different  reasons,  considered  as  an  usurr 
per,  and  agreed  to  divide  his  dominions  between 
A.  D,  1501.  them.  Frederic,  unable  to  resist  the  combined 
jnonarchs,  each  of  whom  was  far  his  superior  in 
power,  resigned  his  sceptre.  Louis  and  Ferdinand, 
though  they  had  concurred  in  making  the  con- 
quest, differed  about  the  division  of  it ;  and  from 
allies  became  enemies.  But  Gonsalvo  de  Cordo- 
va, partly  by  the  exertion  of  such  military  talents 
as  gave  him  a  just  title  to  the  appellation  of  the 
Great  Captaiuy  which  the  Spanish  historians  have 
bestowed  upon  him ;  and  partly  by  such  shameless 
and  frequent  violations  of  the  most  solemn  en* 
gagements,  as  leave  an  indelible  stain  on  his  me- 
mory ;  stripped  the  French  of  all  that  they  pos- 
sessed in  the  Neapolitan  dominions,  and  secured 
the  peaceable  possession  of  them  to  his  master* 
These,  together  with  his  other  kingdoms,  Ferdi- 
nand transmitted  to  his  grandson  Charles  V.  whose 
right  to  possess  them,  if  not  altogether  uncontro^ 
vertible,  seems,  at  least,  to  be  as  well  founded  as 
that  which  the  kings  of  France  set  up  in  oppo- 
sition to  it*. 

'  state  of  the      There  is  nothing  in  the  political  constitution, 

Miianyrnd  or  interior  government  of  the  dutchy  of  Milan,  so 

luccelbn"^^  remarkable  as  to  require  a  particular  explanation* 

to  it.         But  as  the  right  of  succession  to  that  fertile  pro* 

vince  was  the  cause  or  the  pretext  of  almost  all 

*  Di^oits  des  Rois  de  France  au  Royaume  de  Sicile.  Mem.  <kf 
Comin.  Edit,  de  Fxesnoy,  torn*  iv.  part  ii.  p.  ^, 
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the  wars  carried  on  in  Italy  during  the  reign  of  ^  ^^^  ^• 
Charles  V.  it  is  necessary  to  trace  these  disputes  \-p-yW 
to  their  source,  and  to  inquire  into  the  pretensions 
ef  the  various  competitors. 

During  the  Ions:  and  fierce  contests  excited. in  ^'^  ^^^  ^ 

/->!••         progress  ct 

Italy  by  the  violence  of  the  Guelf  and  Ghibelline  the  disputes 
factions,  the  family  of  Visconti  rose  to  great  emir  tws.  ""  '* 
nence  among  their  fellow-citizens  of  Milan.     As 
the  Visconti  had  adhered  uniformly  to  the  Ghibel- 
line or  Imperial  interest,  they,  by  way  of  recom- 
pence,  received,  from  one  emperor,  the  dignity  a.  d.  1354. 
of  perpetual  vicars  of  the  Empire  in  Italy*:  they^ 
were  created,  by  another,  dukes  of  Milan ;  and/ a.  d.  1395. 
together  with  that  title,  the  possession  of  the  city 
and  its  territories  was  bestowed  upon  them  as  an 
hereditary  fieff .     John,'  king  of  France,  amo'ng 
other  expedients  for  raising  money,   which  the  ^. 

calamities  of  his  reign  obliged  him  to  employ, 
condescended  to  give  one  of  his  daughters  in  mar- 
riage to  John  Galeazzo' Visconti,  the  first  duke  of 
Milan,  from  whom  he  had  received  considerably 
sums.  Valentine  Visconti,  one  of  tlie  children  of 
this  marriage,  married  her  cousin,  Louis,  duke  of 
Orleans,  the  only  brother  of  Charles  VI.  In  their 
marriage  contract,  which  the  pope  confirmed,  it 
was  stipulated  that,  upon  failure  of  heirs  male  in 
the  family  of  Visconti,  the  dutchy  of  Milan  should  ' 
descend  to  the  posterity  of  Valentine  and  the 
duke  of  Orleans.  That  event  took  place.  In  the 
year  one  thousand  fjur  hundred  and  forty-seven^    . 

*  Petrarch  epist.  ap.  Struv.  Corp.  i.  625. 

t  Leibnit.  Cod.  Jur.  Gent.  Diplom.  yol.  i.  257. 
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^^^^'^'  Philip 'Maria,  th?  last  prince  of  the  dueal  family 
of  Visconti,  died.  Various  competitors  claimed 
the  succession.  Charles,  duke  of  Orlfeaus,  plead- 
ed his  right  to  it,  founded  on  the  marriage-coi^ 
tract  of  his  mother  Valentine  Visconti.  Alfonso, 
king  of  Naples,  claimed  it  in  consequence  of  a 
will  made  by  Philip  Maria  in  his  favour.  The 
em}>eror  contended  that,  upon  the  extinction  of 
male  issue  in  the  family  of  Visconti,  the  fief  re* 
turned  to  the  superior  lord,  and  ought  to  be  re- 
annexed  to  the  empire.  The  people  of  Milan» 
smitten  with  the  love  of  liberty  which  in  that  age 
prevailed  among  the  Italian  states,  declared  against 
the  dominion  of  any  master,  and  established  a  re* 
publican  form  of  government 

But  during  tb©  struggle  among  so  many  con^ 
petitors, .  the  prize  for  which  they  conteni^d  was 
seized  by  one  from  whom  none  of  them  appre- 
hended any  danger. ,  Francis  Sforza,  the  natural 
son  of  Jacomuzzo  ^orza,*  whom  his  courage  and 
abilities  had  elevated  from  the  rank  of  a  peasant  to 
be  one  of  the  most  eminent  and  powerful  of  the  Ita- 
lian Condotfieriy  having  succeeded  his  father  in 
the  command  of  the  adventurers  Who  follow^  his 
standard,  had  married  a  natural  daughter  of  the 
last  duke  of  M'lan.  Upon  this  shadow  of  a  title, 
Francis  founded  his  pretensions  to  the  dutchy, 
which  he  supported  with  such  talents  and  valour, 
as  placed  him  at  last  on  the  ducal  throne.  The 
Tirtues,  as  well  as  abilities,  with  which  he  govern* 
cd,  inducing  his  subjects  to  forget  the  defects  in 
|iis  title,  he  transmitted  his  dominions  quietly  t« 
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his  son ;  from  whom  they  descended  to  his  grand- 
son. He  was  murdered  by  his  grand-uncle  Ludo* 
vico»  surnamed  the  Moor,  who  todk  possession  of 
the  dutchy ;  and  his  right. to  it  was  confirmed  by 
the  investiture  of  the  emperor  Maximilian  in  the 
jrear  one  thousand  fo|ir  hundred  and  ninety^four^* 

Louis  XL  who  took  pleasure  in  depressing  the 
princes  of  the  blood,  and  who  admired  the  politi- 
cal abilities  of  Francis  Sforza,  would  not  permit 
the  duke  of  Orleans  to  take  any  step  in  prosecu- 
tion of  his  right  to  the  dutchy  of  Milan.  Ludo-* 
¥ico  the  Moor  kept  up  such  a  close  connection 
with  Charles  VIII.  that,  during  the  greater  part 
of  his  reign,  the  claim  of  the  family  of  Orleans 
continued  to  lie  dormant.  But  when  the  crown 
of  France  devolved  on  Louis  XII.  duke  of  Or* 
leans,  he  instantly  asserted  the  rights  of  his  family 
with  the  ardour  which  it  was  natural  to  expect, 
and  marched  at  the  head  of  a  powerful  army  to 
support  them.  Ludovico  Sforza,  incapable  of 
contending  with  such  a  rival,  was  stripped  of  all 
his  dominions  in  the  space  of  a  few  days.  The 
king,  clad  in  the  ducal  robes,  entered  Milan  in 
triumph ;  and  soon  after,  Ludovico,  having  been 
betrayed  by  the  Swiss  in  his  pay,  was  sent  a  pri* 
soner  into  France,  and  shut  up  in  the  castle  of 
Loehes^  where  he  lay  unpitied  during  the  remain* 
der  of  his  days.  In  consequence  of  one  of  the 
singular  revolutions  which  occur  so  frequently  in 
the  history  of  the  Milanese,  his  son  Maximilian 
Sforza  was  placed  on  the  ducal  throne,  of  which 

*  Ripalin.  Hist  Mediol.  lib.  vi.  O^i.  iip.  StruT.  Corp.  i.  930» 
Pa  Mont  Corps  Diplom.  toz9,  iii.  p.  533.  ibid. 
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s EC T.   he  kept. possession  during  the  reign  of  Louis XII. 

v-p'-v**-^  But  his  successor  Francis  I.  was  too  high-spirited 
and  enterprising  tamely  to  relinquish  his  title. 

A.D.  1512.  As  soon  as  he  was  seated  upon  the  throne,  he  pre- 
pared to  invade  the  Milajiese ;  and  his  right  of 
succession  to  it  appears,  fiom  this  detail,  to  have 
been  more  natural,  and  more  just  than  that  of  any 
other  competitor. 

It  is  unnecessary  to  enter  into  any  detail  with 
respect  to  the  form  of  government  in  Genoa,  Par- 
ma, Modena,  and  the  other  inferior  states  of  Italy.- 
Their  names,  indeed,  will  often  occur  in  the  fol- 
lowing history.  But  the  power  of  these  states 
themselves  was  so  inqonsiderable,  that  their  fate 
depended  little  upon  their  own  efforts;  and  the 
frequent  revolutions  which  they  underwent,  wece 
brought  about  rather  by  the  operations  of  the 
princes  who  attacked  or  defended  them,  than  by 
any  thing  peculiar  in  their  internal  coQstitutioi^ 

The  con-  Of  the  great  kingdoms  on  this  side  of  the  Alps, 
andgoTern-  Spain  IS  One  of  the  most  considerable ;  and  as  it 
mentof      ^^g  ^^  hereditary  domain  of  Charles  V.  as  well 

Spain.  •'  ^ 

as  the  chief  source  of  his  power  and  wealth,  a 
distinct  knowledge  of  its  political  constitution  is 
of  capital  importance  towards  understanding  thQ 
transactions  of  his  reign. 

* 

Conquered       The  Vandals  and  Goths,  who  overturned  the 

^dais      Roman  power  in  S)>ain,  established  a  form  of  go- 

vernment  in  that  country,  and  introduced  customs 

and  laws,  perfectly  similar  to  those  which  were 
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established  it*  the  Fest  of  Europe  by  the  other   ^^^ '*'• 
rictorious  tribes  which  acquired  settlements  there.  Wvi«»/ 
For  some  time,  society  advanced,  among  the  new 
inhabitants  of  Spaia,  by  the  same  steps,  and  seem- 
ed to  hold  the  same  course  as  in  other  Eiiropean 
nations*  *  To  this  prog^Fess,  a  sudddl  stop  was  put  a.  d.  712, 
by  the  invasion  of  the  Saracens  or  Moois  from 
Africa.  The  Goths  could  not  withstand  the  efforts  and  by  tfcc 
of  their  enthusiastic  valour,  which  subdued  the 
greatest  part  of  Spain,  with  the  same  impetuous 
rapidity  that  distinguishes  all  the  operations  of  their 
arms.     The  conquerors  introduced  into  the  coun- 
try  in  which  they  settled,  the  Mahometan  reli- 
gion, the  Arabic  language,  the  manners  of  the 
East,  together  with  that  taste  for  the  arts,  and 
that  love  of  elegance  and  splendour,  which  the 
caliphs  had  begun  to  cultivate  amopg  their  sub-» 
jects. 

Such  Gothic  nobles  as  disdained  to  submit  to  TheChm- 

tians  gradii* 

the  Moorish  yoke,  fled  for  refuge  to  the  inacces-  aiiy  recow 
sible  mountams  01  Asturias.  ,   1  here  they  com-  spaiiu 
forted  themselves  with  enjoying  the  exercise  of 
the  Christian  religion,  and  with  maintaining  the 
authority  of  their  ancient  laws.     Beying  joined  by 
many  of  the  boldest  and  most  warlike  among  their 
countrymen,  they  sallied  out  upon  the  adjacent 
settlements  of  the  Moors  in  small  parties;   but 
venturing  only  upon  short  excursions  at  first,  they 
were  satisfied  with,  plunder  and  revenge,  without    . 
thinking  of  conquest.     By  degrees,  their  strength 
increased,  their  views  enlarged,  a  regular  govern* 
ment  was  established  among  them,  and  they  began 
to  aim  at  extending  their  territories.     While  they 
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S^CT,   pushed  on  their  attacks  with   the   uurcmittiiig' 


'\ 


ardour  excited  by  zeal  for  religion,  by  the  desire 
of  vengeance,  and  by  the  hope  of  rescuing  their 
country  from  oppression;  while  they  conducted 
their  operations  with  the  courage  natural  to  men 
who  had  no  other  occupation  but  war>  and  who 
were  strangers  to  all  the  arts  which  corrupt  or  en- 
feeble the  mind ;  the  Moors  gradually  lost  many 
of  the  advantages  to  which  they  had  been  indebt- 
ed for  their  first  success.  They  threw  off  all  de- 
pendence on  the  caliphs* ;  they  neglected  to  pre* 
serve  a  close  connection  with  their  countrymen 
in  Africa;  their  empire  in  Spain  was  split  into 
many  small  kingdoms;  the  arts  which  they  culti- 
vated, together  with  the  luxury  to  which  these 
gave  rise,  relaxed,  in  some  measure,  the  force  of 
their  military  institutions,  and  abated  the  vigour 
of  their  warlike  spirit  The  Moors,  however,  con^ 
tinned  still  to  be  a  gallant  people,  and  possessed 
great  resources.  According  to  the  magnificent 
style  of  the  Spanish  historians,  eight  centuries  of 
almost  uninterrupted  war  elapsed,  and  three  thou- 
U92.  sand  seven  hundred  battles  were  fought,  before  the 
last  of  the  Moorish  kingdoms  in  Spain  submitted 
to  the  Christian  arms. 

The  union       ^g  ^j^g  Christians  made  their  conquests  upon 

of  its  van-  ^  ^  '■  ^ 

ous  king-    the  Mahometans  at   various  periods,  and  under 

^   '        4^frerent  leaders,  each  formed  the  territory  which 

he  had  wrested  from  the  common  en^my,  into  an 

independent  state.     Spain  was  divided  into  almost 

as  many  separate  kingdoms  as  it  contained  pro* 

*  Jos.  Sim.  Assemanni  Histor.  Ita!,  .Scriptores,  vol.  iii.  p.  135- , 
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vinces ;  in  each  city  of  note,  a  petty  monarch  ^  ^,^  ^• 
ei^tablished  his  throne,  and  assumed  all  the  en- 
signs of  royalty.  In  a  series  of  years,  however^ 
by  the  usual  events  of  intermarriages,  or  succes-f 
sion,  or  conquest,  all  these  inferior  principalities 
were  annexed  ,to  the  more  powelrful  kmgdoms  o£ 
Castile  and  of  Aragon.  At  length,  by  the  for«* 
tunate  marriage  of  Ferdinand  and  Isabella,  the 
former  the  hereditary  monarch  of  Aragon,  and 
the  latter  raised  to  the  throne  of  Castile  by  the 
affection  of  her  subjects,  all  the  Spanish  crowns 
were  united,  and  descended  in  the  same  line. 


U81. 


T'rom  this  period,  the  political  constitution  of  Their  an- 
Spain  began  to  assume  a  regular  and  uniform  ap-  toms  acbT 
pearance ;  the  genius  of  its  government  may  be  ^"^^^^^^ 
delineated,  and  the  progress  of  its  laws  and  man*  »"  their  r&. 
ners  may  be  traced,  with  certamty.      Notwith* 
standing  the  singular  revolution  which  the  invasion 
of  the  Moors  occasioned  in  Spain,  and  the  pecu* 
liarity  of  its  fate,  in  being  so  long  subject  to  the 
IMahometan  yoke>  the  customs  introduced  by  the 
Vandals  and  Goths  had  taken  such  deep  root,  and 
were  so  thoroughly  incorporated  with  the  frame 
of  its  government,  that  in  every  province  which 
the  Christians  recovered  from  the  Moors^  we  find 
the  condition  of  individual$,  as  well  as  the  political 
constitution,  nearly  the  same  as  in  other  nations  which  m^ 
of  Europe.     Lands  were  held  by  the  same  tenure;  state  m^ 
justice  was  dispensed  in  the  same  form ;  the  same  ^^^similaii 
privileges  were  claimed  by  the  nobility ;  and  the  *®*****  ^ 
same  power  exercised  by  the  Cortes,  or  general  tions  of 
assembly  of  the  kingdom.    Several  circunistances   ""*^ 
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s  ^T|9  '^'  contributed  to  secure  this  permanence  of  the  feuv 
dal  institutions  in  Spain,  notwithstanding  the  con-f 
quest  of  the  Moors,  which  seemed  to  have  over- 
turned them.  Such  of  the  Spaniards  as  preserv- 
ed their  independence,  adhered  to  their  ancient 
customs,  not  only  from  attachment  to  them,  but 
out  of  antipathy  to  the  Moors,  to  whose  ideas  con- 
cerning property  and  government  these  customs 
were  totally  repugnant.  Even  among  the  Chris- 
tians, who  submitted  to  the  Moorish  conquerors, 
and  consented  to  become  their  subjects,  aiicient 
customs  were  not  entirely  abolished.  They  were 
permitted  to  retain  their  religion,  their  laws  con- 
cerning private  property,  their  forms  of  admini- 
stering justice,  and  their  mode  of  levying  taxes. 
The  followers  of  Mahomet  are  the  only  enthusiasts 
who  have  united  the  spirit  of  toleration  with  zeal 
for  making  proselytes^  and  who,  at  the  same  time 
that  they  took  arms  to  propagate  the  doctrine  of. 
their  Prophet,  permitted  such  as  would  not  emr. 
brace  it,  to  adhere  to  their  own  tenets,  and  to 
practise  their  own  rites.  To  this  peculiarity  in 
the  genius  of  the  Mahometan  religion,  as  well  as 
to  the  desire  which  the  Moors  had  of  reconcjling- 
the  Christians  to  their  yoke,  it  was  owing  that  the. 
ancient  manners  and  laws  in  Spain  survived  the 
violent  shock  of  a  conquest,  and  were  permitted  to- 
subsist,  notwithstanding  the  introduction  of  a  new 
religion  and  a  new  form  of  government  into  that 
country.  It  is  obvious,  from  all  these  particulars, 
that  the  Christians  must  have  found  it  extremely 
easy  to  re-establish  manners  and  government  on 
their  anpient  foundations,  in  those  prpvinces  oC 
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Spain  which  they  wrested  successively  frojlia  the  sect. 
Moors.  A  considerable  part  of  the  people  retain-  \-^v-^^ 
ed  such  a  fondness  for  the  customs,  and  such  a  re- 
verence for  the  laws  of  their  ancestors,  that,  wish- 
ing to  see  them  completely  restored,  they  were 
not  only  willing  but  eager  to  resume  the  former, 
and  to  recognize  the  authority  of  the  latter. 

But  though  the  feudal  form  of  government,  certain  pc, 
with  all  the  institutions  which  characterise  it,  was  in  their 
thus  preserved  entire  in  Castile  and  Aragon,  as  ^1^^*!^** 
well  as  in  all  the  kingdoms  which  depended  on 
these  crowns,  there  were  certain  peculiarities  in 
their  political  constitutions,  which  distinguish  them 
from  those  of  any  other  country  in  Europe.     The  i*^*  iwro- 

1  .  1       1  •      •  ^     J  •  /•         gative  more 

royal  prerogative,  extremely  hmited  m  every  leu-  limited,  and 
dal  kingdom,  was  circumscribed,  in  Spain,  within  ^tiMdrtbe 
such  narrow  bounds,  as  reduced  the  power  of  the  pe^p^™^*^ 

'  r     ^    ^  -extensive. 

sovereign  almost  to  nothing.  The  privileges  of 
the  nobility  were  great  in  proportion,  and  ex- 
tended so  far,  as  to  border  on  absolute  indepen- 
dence. The  immunities  of  the  cities  were  like- 
wise greater  than  in  other  feudal  kingdoms,  they 
possessed  considerable  influence  in  the  Cortes,  land 
they  aspired  at  obtaining  more.  Such  a  state  of 
Society,  in  which  the  political  machine  was  so  ill 
adjusted,  and  the  several  members  of  the  legisla- 
ture so  improperly  balanced,  produced  internal 
disorders  in  the  kingdoms  of  Spain,  which  rose  be- 
yond the  pitch  of  turbulence  and  anarchy  usual 
under  the  feudal  government.  The  whole  tenor  ' 
of  the  Spanish  history  confirms  the  truth  of  this 
observations  and  when  the  mutinous  spirit,   to     , 
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which  the  genius  of  their  policy  gave  birth  and 
vigour,  veas  no  longer  restrained  and  overawed  by 
the  immediate  dread  of  the  Moorish  arms,  it  broke 
out  into  more  frequent  insurrections  against  the 
government  of  their  princes,  as  well  as  more  out* 
rageous  insults  on  their  dignity,  than  occur  in  the 
annals  of  any  other  country.  These  were  accon^ 
panied  at  some  times  with  more  liberal  sentiments 
concerning  the  rights  of  the  people,  at  otiier  times 
with  more  elevated  notions  concerning  the  privi- 
leges of  the  nobles,  than  were  common  in  other 
nations. 


distances  In  the  principality  of  Catalonia,  which  was  an- 
nexed to  the  kingdom  of  Aragon,  the  impatience 
of  the  people  to  obtain  the  redress  of  their  griev- 

A  D.  U69.  ances  having  prompted  them  to  take  arms  a- 
gainst  iheir  sovereign  John  II.,  they,  by  a  solemn 
deed,  recalled  the  oath  of  allegiance  which  they 
had  sworn  to  him,  declared  him  and  his  posterity, 
to  be  unworthy  of  the  throne*,  and  endeavoured 
to  establish  a  republican  form  of  government,  in 
order  to  secure  the  perpetual  enjoyment  of  that 
liberty,  after  which  they  aspiredf.  Nearly  about 
the  same  period,  the  indignation  of  the  Castilian 
nobility  against  the  weak  and  flagitious  admini* 
stration  of  Henry  IV.,  having  led  them  to  combine 
against  him,  they  arrogated,  as  one  of  the  privi- 
leges belonging  to  their  order,  the  right  of  trying 

*  Zuritft  Annates  de  Arag.  tom.  iv.  113.  115,  &c. 

f  Ferreras  Hist.  d'£spagi>e,  tom.  vii.  p.  92.  P.  Orlearw  Reirol. 
d'Espagnc,  torn  iii.  p.  153.  L.  Marinaeus  Siculus  de  Heb.  Hispan. 
apud  Schotti  Script.  Hispan,  fol.  429. 
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eoA  of  passing  sentence  on  their  sovereign.  That  s  e  c  T. 
the  exercise  of  this  power  might  be  as  public  and  v,«»vw 
solemn,  as  the  pretension  to  it  was  bold,  they  sum- 
xnoned  all  the  nobility  of  their  party  to  meet  at  a.i>.  u65, 
Aviia;  a  spacious  theatre  was  erected  in  a  plain, 
'Without  the  waUs  of  the  town;  an  image  repre- 
senting the  king,  was  seated  on  a  throne,  clad  in 
royal  robes,  with  a  crown  on  its  head,  a  sceptre  in 
its  hand,  and  the  sword  of  j  ustice  by  his  side.  The 
accusation  against  theking  was  read,  and  the  sen- 
tence of  deposition  was  pronounced,  in  presence 
of  a  numerous  assembly.  At  the  close  of  the  first 
article  of  the  charge,  the  archbishop  of  Toledo  ad*  ♦ 
vanced,  and  tore  the  crown  from  the'  bead  of  the 
image ;  at  the  close  of  the  second,  the  Conde  de 
Placentia  snatched  the  sword  of  justice  from  its 
side ;  at  the  close  of  the  third,  the  Conde  de  Bene- 
vent^  wrested  the  sceptre  from  its  hand ;  at  the 
close  6f  the  last,  Don  Diego  Lopes  de  Stuniga 
tumbled  it  headlong  from  the  throne.  At  the 
same  instant,  Don  Alfonso,  Henry's  brother,  was 
proclaimed  king  of  Castile  and  Leon  in  his  stead*. 

The  most  daring  leaders  of  faction  would  not 
have  ventured  on  these  measures,  nor  have  con* 
ducted  them  with'  such  public  ceremony,  if  the 
sentiments  of  the  people  concerning  the  royal  dig- 
nity had  not  been  so  formed  by  the  laws  and  poli- 
cy, to  which  they  were  accustomed  both  in  Cas- 
tile and  Catalonia,  as  prepared  them  to  approve  of 
such  extraordinary  proceedings,  or  to  acquiesce 
in  them. 

*  Marian  Hist  lib.  xxiii.  cd. 
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s  ^  f  '^-  In  Aragon,  the  form  of  government  was  motiar* 
N-i-v-*-^  chical,  but  the  genius  and  maxims  of  it  were  pure- 
^o^L^nd'  ^y  republican.  The  kings,  who  were  long  elec- 
SAra™^°'  tive,  retained  only  the  shadow  of  power ;  the  real 
exercise  of  it  was  in  the  Cortes  or  parliament  of 
the  kingdom.  The  supreme  assembly  was  com- 
posed of  four  different  arms  or  members.  The  no- 
bility of  the  first  rank.  The  equestrian  order^  or 
nobility  of  the  second  class.  The  representatives 
of  the  cities  and  towns,  whose  right  to  a  place  in 
the  Cortes>  if  we  may  give  credit  to  the  historians 
of  Aragon,  was  coeval  with  the  constitution.  The 
«^  ecclesiastical  order^  composed  of  the  dignitaries  of 
the  church,  together  with  the  representatives  of 
the  inferior  clergy*.  No  law  could  pass  in  this 
assembly  without  the  assent  of  every  single  mem- 
ber who  had  a  right  to  votef .  Without  the  per- 
.  mission  of  the  Cortes,  no  tax  could  be  imposed ; 
no  war  could  be  declared ;  no  peace  could  be  con- 
cluded ;  no  money  could  be  coined  $  nor  could  any 
alteration  be  made  in  the  current  speciej.  The 
power  of  reviewing  the  proceedings  of  all  inferior 
courts,  the  privilege  of  inspecting  every  depart- 
ment of  administration,  and  the  right  of  redressing 
all  grievances,  belonged  to  the  Cortes.  Nor  did 
those  who  conceived  themselves  to  be  aggrieved, 
address  the  Cortes  in  the  humble  tone  of  suppli- 
cants, and  petition  for  redress  ;  they  demanded  it 
as  the  birthright  of  freemen,  and  required  the  ff uar- 

*  Forma  de  Celebrar.  Cortes  in  Aragon.  por.  Geron  Martel. 

t  Martel  ibid.  p.  2. 

t  Mier.  Blanca  Comment.      Rer  Aragon.  ap.   Schot,  Script. 
Hispan.  vol.  iii.  p.  750. 
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dians  of  their  liberty  to  decide  with  respect  to  the  ^^j^'''- 
points  which  they  laid  before  them*.  This  sove-  Wy^^ 
r^ign  court  was  held,  during  several  centuries, 
every  year;  but,  in  consequence  of  a  regulation 
introduced  about  the  beginning  of  the  fourteenth 
century,  it  was  convoked  from  that  period  only 
once  in  two  years.  After  it  was  assembled,  the 
king  had  no  right  to  prorogue  or  dissolve  it  with- 
out its  own  consent  -,  and  the  session  continued 
forty  daysf , 

Not  satisfied  with  having  erected  such  formida^  P^ce  and 
ble  barriers  against  the  encroachments  of  the  royal  ITthc^  *°* 
prerogative,  nor  willing  to  comnHt  the  sole  guar-  ^^^'^^^ 
diauship  of  their  liberties  entirely  to  the  vigilance 
and  authority  of  an  assembly,  similar  to  the  diets, 
states-general,  and  parliaments,  in  which  the  other 
feudal  nations  have  placed  so  much  confidence,, 
the  Aragonese  had  recourse  to  an  institution  pe- 
culiar to  themselves,  and  elected  a.  Justiza  or  su- 
preme judge.     This  niagistrate,  whose  office  bore 
some  resemblance  to  that  of  the  Ephori  in  ancient 
Sparta,  acted  as  the  protector  of  the  people,  and 
the  comptroller  of  the  prince.     The  person  of  the 
Justiza  was  sacred,  his  power  and  jurisdiction  al- 
most unbounded      He  was  the  supreme  interpreter 
of  the  laws.     Not  only  inferior  judges,  but  the 
kings  themselves,  were  bound  to  consult  him  in 
every  doubtful  case,,  and  to  receive  his  responses 

*  Martel.  Forma  de  Gelebr.  p.  2- 

t  Hier  Bianca  Comment  763.* 
Vot.  I.  M 
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^*iS^*  with  implicit  deference*.  An  appeal  lay  to  him 
wv*^  from  the  royal  judges,  ais  well  as  from  those  ap- 
pointed by  the  barons  within  their  respective  ter- 
ritories. Even  when  no  appeal  was  made  to  him, 
^e  could  interpose  by  his  own  authority,  prohibit 
the  ordinary  judge  to  proceed,  take  iifimediate 
cognizance  (rf  the  cause  himself,  and  rei^ove  the 
party  accused  to  the  Manifestation^  or  prison  of  the 
state,  to  which  lio  person  had  access  but  by  his 
permission.  His  power  was  exerted  with  no  less 
vigour  and  effect  in  superintending  the  administra- 
'  tiori  of  government,  than  in  regulating  the  course 
of  justice.  It  was  the  prerogative  of  the  Justiza 
*  ''^  to  inspect  the  conduct  of  the  king.  He  had  a  title 
to  review  all  the  royal  proclamations  and  patents, 
and  to  declare  whether  or  not  they  were  agreeable 
to  law,  and  ought  to  be  carried  into  execution. 
He,  by  his  sole  authority,  could  exclude  any  of 
the  king's  ministers  from  the  conduct  of  aiiairs, 
and  call  them  to  answer  for  their  mal-administra- 
tion.  He  himself  was  accountable  to  the  Cortes 
only,  for  the  manner  in  which  he  discharged  the 
duties  of  this  high  office;  and  performed  functions 
of  the  greatest  importance  that  could  be  commit- 
ted to  a  subject  [HH]f, 

The  regal  It  is  evident,  from  a  bare  enumeration  of  the 
cS^crTted  privileges  of  the  Aragonese  Cortes,  as  well  as  of 
row '^^r  ^*^  rights  belonging  to  the  Justiza,  that  a  very 

*  Blanca  has  preserved  two  responses  of  the  Justiza  to  James 
n*  who  reigned  towards  tl^  close  of  .the  thirteontbi  oentury, 

Blanca  748.  ,  ' 

[HH]  NOTE  XXXI. 

t  Hier.  Blanca  Comment,  p.  747 — 755. 
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^all  portioa  of  power  rems^ine^  in  the  hand^  of  ^\^^' 
the  king.  The  4^r^gonese  seem  to  have  been  soli* 
citous  that  their  monarchs  should  know  and  feel 
this  state  of  impotence^  to  which  thej-  ^ere  redu- 
ced, jpyen  iii  swearing  j^llegi^-nce  to  their  sove- 
rf  iga,  an  f  ct  ^Y^i^h  ought  n^tturally  to  b^  accom- 
pa^^jed  with  prof<pssio^s  of  submission  and  respect, 
they  devised  an  oath,  in  such  a  forra>  as  to  remind 
him  of  hi?  dependence  on  his  subjects*  **  We,'* 
S2|.i4  the  Jtjsti^fi^  to  the  kipg  in  naivie  of  his  hjgh- 
spirited  l^arqns,  "  who  are  each  of  us  as  goqd,  and 
who  are  altogether  more  powerful  than  you,  pro- 
mise obedience  to  your  government,  if  you  main- 
tain our  rights  and  liberties  s  but  if  not,  npt." 
ConfpiTRably  to  this  oath,  they  established  it  as  a 
fundamental  article  in  their  constitution,  that  if 
the  king  should  violate  their  rights  and  privileges^ 
it  w?^s  lawful  for  the  people  to  disclaim  him  as 
their  sovereign,  and  to  elect  another,  even  though 
9;  heathen,  }Xi  his  place  *.  The  attachment  of  the 
Aragonese  to  this  singular  constitution  of  govern- 
ment was  extrepae,  and  their  respecT;  for  it  ap- 
pro^hed  to  superstitious  veneration  [ll]*  In  the. 
preamble  to  one  of  their  laws,  they  declare,  that 
such  was  the  barrenness  of  their  country,  and  the 
poverty  of  the  inhabitants,  that,  if  it  were  not  on 
accpunt  of  the  Uberties  bv  which  they  were  dis- 
tinguished from  other  nations,  the  people  would 
abandon  it,  and  gp  in  quest  of  a  settlement  tp 
some  mpre  fruitful  regionf  * 

*  iiier.  Blanca  Comment.  720. 
[II]  NOTE  XXXIL 

t  Hier.  Blanca  Comment  p.  TSU 
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^^^^^*        In  Castile,  there  were  not  such  peculiarities  in 
v-^^v-i^  the  form  of  government,  as  to  establish  any  re- 
Son^^d     markable  distinction  between  it  and  that  of  the 
^^^^®^"™^  other  European  nations.     The  executive  part  of 
government  was  committed  to  the  king,  but  with 
a  prerogative  extremel}'^  h'mited.     Tlie  legislative 
^dthority  resided  in  the  Cortes,  which  was  com- 
posed of*  the  nobility,  the "  dignified  ecclesiastics, 
and  the  representatives  of  the  cities.     The  assem- 
bly of  the  Cortes  in  Castile  was  very  ancient,  and 
seems  to  have  been  almost  coeval  with  the  consti- 
tution.    The  members  of  the  three  different  or- 
^ers,  who  had  a  right  of  suffrage,  met  in  one  place, 
and  deliberated  as  one  collective  body  ;  the  deci- 
sions of  which  were  regulated  by  the  sentiments 
of  the  majority.     The  right  of  imposing  taxes,  of 
enacting  laws,  and  of  redressing  grievances,  be- 
longed to'  this  assembly ;  and  in  order  to  secure 
the  ass(^nt  of  the  king  to  such  statutes  and  regu- 
lations as  were  deemed  salutary  or  beneficial  to 
the  kingdom,  it  was  usual  in  the  Cortes  to  take  . 
no  step  towards  granting  money,  until  all  business 
relative  to  the  public  welfare  was  concluded.     The 
representatives  of  cnties  seem  to  have  obtained  a. 
seat  y^iy  early  in  the  Cortes  of  Castile,  and  soon 
acquired  such  influence  and  credit,  as  were  very 
iinconimpn,  at  a  period  when  the  splendour  an4 
pre-ertiinence  of  the  nobility  had  eclipsed  or  de- 
pressed all  other  orders  of  men.     The  number  of 
members  from  cities  bore  such  a  proportion  to  that 
of  the  whole  collective  body,  as  rendered  them  ex- 
tremely respectable  in  the  Cortes  [kk].     The  de- 

^  [Kk]  NOTE  XXXIIL 
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^ee  of  consideration,  which  they  possessed  in  the  ^^jjj  ^* 
state,  may  be  estimated  by  one  event.  Upon  the  v^^-^w 
death  of  John  I.  a  council  of  regency  was  appoint-  a.d.  1390. 
ed  to  govern  the  kingdom  during  the  minority  of 
his  son.  It  was  composed  of  an  equal  number  of 
noblemen,  arid  of  deputies  chosen  by  the  cities ; 
the  latter  were  admitted  to  the  same  rank,  and  in- 
vested  with  the  same  powers,  as  prelates  and  gran- 
dees of  the  first  order*.  But  though  the  members 
of  communities  in  Castile  were  elevated  above  the 
condition  wherein  they  were  placed  in  other  king- 
doms of  Europe ;  though  they  had  attained  to  such 
political  importance,  that  even  the  proud  and  jea- 
lous spirit  of  the  feudal  aristocracy  could  not  ex- 
clude them  from  a  considerable  share  in  govern- 
ment ;  yet  the  nobles,  notwithstanding  these  ac- 
.quisitions  of  the  commons,  continued  to  assert  the 
privileges  of  their  order,  in  opposition  to  the  crown, 
in  a  tone  extremely  high.  There  was  not  any 
body  of  nobility  in  Europe  more  distinguished  for 
independence  of  spirit,  haughtiness  of  deportment, 
and  bold  pretensions,  than  that  of  Castile-  The 
history  of  that  monarchy  affords  the  most  striking 
examples  of  the  vigilance  with  which  they  observ- 
ed, and  of  the  vigour  with  which  they  opposed, 
every  measure  of  their  kings,  that  tended  to  en- 
croach on  their  jurisdiction,  to  diminish  their  dig- 
nity, or  to  abridge  their  power.  Even  in  their  or- 
dinary intercourse  with  their  monarchs,  they  pre- 
served such  a  consciousness  of  their  rank,  that  the 
nobles  of  the  first  order  claimed  it  as  a  privilege 
to  be  covered  in  the  royal  presence,  and  approach" 

*  Mariaa.  Hist.  lib.  xviii.  c.  15.    • 
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^  ^  f  '^'   ed  their  sovereigns  rather  as  equals  thaii  ks  B'tttow 

111.* 

v-i*V'^  jecis. 

The  constitutions  of  the  subordinate  monar- 
chies, which  depended  on  the  crowns  of  Castile 
and  Aragon,  nearly  resembled,  those  of  the  king-- 
doms  to  which  they  were  annexed.  Ih  all  of  them, 
the  dignity  and  independence  of  the  nobles  were 
great;  the  immunities  and  power  of  the  cities  were 
considerable. 

Various  An  attfentive  observation  of  the  singular  situation 

Se  united  of  Spain,  as  well  as  the  various  events  which  oc* 

the^'s^i^  curred  there,  from  the  invasion  of  the  Moors  to 

ipfifmrchi.   the  union  of  its  kingdoms  under'  Ferdinand  and 

Isabella,  will  discover  the  causes  to  which  all  the 

peculiarities  in  its  political  constitution  1  have 

pointed  out,  ought  to  be  ^scribed. 

As  the  provinces  of  Spain  were  Wrested  from 
the  Mahometans  gradually  and  with  difficulty, 
the  nobles  who  followed  the  standard  of  any  emi- 
nent leader  in  these  wars,  conquered  'not  for  him 
^lone,  but  for  then^selves.  They  claimed  a  share 
in  the  Iknds  which  their  valour  had  won  from  th% 
enemy,  and  their  prosperity  and  poWer  increased, 
in  proportion  as  the  territory  *df  the  'prince  e!s:- 
tended. 

During  their  perpetual  wars  with  the  Xloofs, 
the  monarchs  of  the  several  kingdoms  in  Spain 
depended  so  much  on  their  nobles,  that  it  becamfe 
neqessary  to  concilistte;  their  good- will  by  succes- 
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sivc  grants  of  new  hon<)ur6  and  privileges.  By  the  sect. 
time  that  any  prince  could  establish  his  dominion 
in  a  conquered  province,  the  greater  part  of  the 
territory  was  parcelled  out  by  him  among  his  ba- 
rons»  with  such  jurisdiction  and  immunities  as 
raised  them  almost  to  sovereign  power. 

.  At  the  same  time,  the  kingdoms  erected  in  s6 
many  different  corners  of  Spain,  were  of  inconsi- 
derable extent.  .The  petty  monarch  was  but  lit- 
tle elevated  above  his  nobles.  They,  feeling  them* 
selves  to  be  almost  his  equals,  acted  as  such;  and 
could  not  look  up  to  the  kings  of  such  limited  do- 
mains  with  the^ame  reverence  that  the  sovereigns 
of  the  great  monarchies  iij  Europe  were  viewed 
by  their  subjects  [ll]. 

While  these  circumstances  concurred  in  exalt- 
ing the  nobility,  and  in  depressing  the  royal  au- 
thority, there  were  other  causes  which  raised  the 
cities  in  Spain  to  consideration  and  power. 

As  the  open  country,  during  the  wars  with  the 
Moors,  was  perpetually  exposed  to  the  excursions 
of  the  enemy,  with  whom  no  peace  or  truce  was 
6o  permanent  as  to  prove  any  lasting  security,  sel£- 
preservation  obliged  persons  of  all  ranks  to  fix 
their  residence  in  places  of  strength.  The  castles 
x)f  the  barons,  which,  in  other  countries,  afforded 
a  commodrous  retreat  from  the  depredations  of 
banditti,  or  from  the  transient  violence  of  any  in- 
teriot  eonunotion>  were  unable  to  resist  an  ene* 

[LL]  NOTE  XXIV. 
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^^'j^  '^'  my  whose  operations  were  conducted  with  regular 
and  persevering  vigour.  Cities,  in  which  great 
numbers  united  for  their  mutual  defence,  were  the 
only  places  in  which  people  could  reside  with  any 
prospect  of  safety.  To  this  was  owing  the  rapid 
growth  of  those  cities  in  Spain  of  which' the  Chris- 
tians recovered,  possession.  All  who  fled  from  the 
Moorish  yoke  resorted  to  them,  as  to  an  asylum; 
and  in  them,  the  greater  part  of  those  'who  took 
the  field  against  the  Mahometans^  e3taWished  their 
families. 

Several  of  these  cities,  during  a  longer  of 
shorter  course  of  years,  were  the  capitals  of  httle 
states,  and  enjoyed  all  the  advantages  which  acce- 
lerate the  increase  of  inhabitants  in  every  place 
that  is  the  seat  of  government. 

From  those  concurring  causes,  the  number  of 
^cities  in  Spain,  at  the  beginning  of  the  fifteenth 
century,  had  become  considerable,  and  they  were 
peopled  far  beyond  the  proportion  which  was  com- 
mon in  other  parts  of  Europe,  except  in  Italy  and 
the  Low-Countries  The  Moors  had  introduced 
manufactures  into  those  cities,  while  under  their 
dominion  The  Christians,  who,  by  intermixture, 
with  them,  had  learned  their  arts,  continued  to 
cultivate  these.  Trade  in  several  of  the  Spanish 
towns  appears  to  have  been  carried  on  with  vi- 
gour; and  tlie  spirit  of  commerce  continued  to 
preserve  the  number  of  their  inhabitants,  as  the 
^ense  of  danger  had  first  induced  them  tg  crowd 
together. 
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As  the  Spanish  cities  were  populous,  many  of  ^  ^_^  '^r 
the  inhabitants  were  of  isi  rank  superior  to  those 
who  resided  in  towns  in  other  countries  of  Europe, 
That  cause,  which  contributed  chiefly  to  their 
population,  affected  equally  persons  of  every  con- 
dition, who  flocked  thither  promiscioasly,  in  or- 
der to  find  shelter  there,  or  in  hopes  of  making  a 
Stand  against  the  enemy,  with  i^^reacer  advantage 
than  in  any  other  station.  The  persons  elected 
as  their  representatives  in  the  Cortes  by  the  ci- 
ties, or  promoted  to  offices  of  trust  and  dignity, 
in  the  goveimment  of  the  community,  were  often, 
as  will  appear  from  transactions  which  I  shall 
hereafter  relate,  of  such  considerable  rank  in  the 
kingdom,  as  reflected  lustre  on  their  constituents^ 
und  on  the  stations  wherein  tbey  were  placed. 

As  it  was  impossible  to  carry  on  a  continual 
war  against  the  Moors,  without  some  other  mili- 
tary force  than  that  which  the  barons  were  obli- 
ged to  being  into  the  field,  in  cQp^equence  of  the 
feudal  tenuresj  it  beicame  nepessary  to  have  some 
troops,  particularly  a  body  of  light  cavalry,  in 
constant  pay.  It  was  one  of  the  privileges  of  the 
nobles,  that  their  lands  were  exempt  from  the 
burden  of  taxes.  The  charge  of  supporting  the 
troops  requisite  for  the  public  safety,  fell  wholly 
upon  the  cities;  and  their  kings,  being  obliged 
frequently  to  apply  to  them  for  aid,  found  it  ne- 
cessary to  gain  their  favour  by  concessions,  which 
not  only  extended  their  immunities^  but  ^dded  to 
their  wealth  and  power. 
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s  E  CT.  WftEN  the  ittfluienoe  of  all  these  circuni|^9aft:es, 
^siK^W  ^e^uliar  to  Spain,  is  added  to  the  general  and 
cotlimoti  causes,  which  contributed  to  aggrandize 
citieis  in  other  countries  of  Europe,  this  will  fully 
account  for  the  extensive  privileges  which  tliejr 
acquired,  as  well  as  for  the  extraordinary  con- 
feideration  to  which  they  attained,  in  all  the  Spa- 
nish kingdoms  [mm]. 

Measures        By  thcsc  exorbitant  privileges  of  the  nobility, 
^in^*^*  end  this  unusual  pow^r  of  the  cities  in  Spain,  the 
t^rth^r  "^^y^^  prerogative'  was  hemhied  in  on  every  side, 
power;      ^jid  i^educcd  withiu  very  narrow  bounds.     Sensible 
■of  this,  and  impatient  of  such  restraint,  several 
Aionarchs  endeavoured,  at  various  junctures,  and 
by  diflferent  means,  to  enlar)ge  their  own  jurisdic- 
tion.    Their  power,  however,   or  their  abilities, 
%ere  so  unequal  to  the  undertaking,  that  their  ef- 
ibrts  were  attended  with  little  success.   But  when. 
^e^  -Ferdihtod  and  Isd,belk  found  themselves  at  the 
TO^amd    liead  6f  the  united  kingdoms  of  Spain,  and  de^ 
livered  froth  the  danger  and  interruption  of  do- 
mestic wars^  they  wete  iiot  only  in  a  condition 
%o  resume,  but  were  able  to  prosecute  with  advan*- 
'^age,  the  schemes  of  extending  the  prerogative, 
•Hv^hich  their  ancestors  had  attempted  in  vain*    Fer- 
dinand's profound  sagacity  in  concerting  his  mea- 
sures, his  persevering  iioidustry  in  conducting  them, 
and  his  uncommon  address  in  carrying  them  int6 
^exefcution,  fitted  him  admirably  for  an  underta- 
king ^hich  required  all  these  talents. 

IMM]  NOTE  XXXV, 
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As  the  overgrown  powier  and  high  pretensions    sect. 
iof  the  hohility  were  what  the  rtionarchs  of  S{^ain  \^>^^ 
^dt  most  sensibly,  and  bore  with  the  greatest  im-  ^a^lsdif. 
patience,  the  gfeat  object  of  Ferdimand's  policy  ^^""^^^^f 
was  to  reduce  these  within  rtiore  moderate  bounds,  abridging 
Under  variotis  pretexts,  sometimes  by  violence,  leges  a^ 
more  frequently  iti  consequence  of  decrees  ob- j^J^brnty. 
Gained  in  the  courts  of  law,  he  wrested  froih  the 
'barotis  a  great  part  of  the  lands  which  had  been 
-granted  to  tiiem  by  the  inc^on'siderat^  bounty  df 
'formet  tnonarchs,  particularly  during  fche  feebte 
tind  profuse  feign  of  his  predecessor  Henry  IV. 
"He  didtiot  give  the  entii*e  conduxit  of  affairs  to 
-persons  of  nobie  birth,  who  were  accustomed  to 
occupy  every  department  of  importance  in  J^ieacfe 
*dr  in  War,  as  if  it  bad  been  a  privite^e  ipectiliar  to 
1:heit  order,,  to  be  employe*!  as  the  sole  counsel- 
lors itnd  ministers  of  the  crown.     He  often  transh 
acted  bnsin^ss  of  great  teoftseqti'^nce  without  their 
-intervention,  and  bestowed  taany  offices  of  power 
tind  trust  on  nrew  tnen,  devotfed  to  \m  interest^. 
-He  tntrodttded  >&.  degree  of  'state  httd  dignity  tnto 
•his  court,  ^htch'btei'ng  little  known  in -Spain^  white 
it  reniaiw^ -split  into  many  sma?l  kifigdotn^,tangbt 
-the  nobl€?s  to  approach  th^ir  sovereign  with  morte 
ceMndriy,  Uftd  gradnally  rendeteti  him  the  bbject 
•Of  gMa^^'r  d^f^reiaee  and  tei^ecft. 

TKE  arinexit%  the  masterships  of  th^thrdb  kni-  fy^S^^J^ 
litary  orders  of  St.  Jago,  Calatrava,  and  Alcantara,  n®**"??  ^^^ 

•^  ^  '  grand -mas* 

to  the  crown,  was  another  expedient,  J3y  which  terships  of 
Ferdinand  greatly  augmented  the  revenue  and  orderstothe 

crown^ 
*  Z«nta  An6ale8  de  Arag,  torn.  vi.  p.  22. 
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^  ^iL  ^'  P^"^^^  ^f  ^^^  kings  of  Spain.  These  orders  were 
K^^y^  instituted  in  imitation  of  those  of  the  Knights 
Templars  and  of  St.  John  of  Jerusalem,  on  pur- 
pose to  wage  perpetual  war  with  the  Mahome- 
tans, and  to  protect  the  pilgrims  who  visited 
Compostella,  or  other  places  of  eminent  sanctity 
in  Spain.  The  zeal  and  superstition  of  the  ages 
in  which  they  were  founded,  prompted  persons  of 
every  rank  to  bestow  such  liberal  donations  ou 
those  holy  warriors,  that,  in  a  short  time,  they  ei>- 
grossed  a  considerable  share  in  the  property  and 
.wealth  of  the  kingdom.  The  masterships  of  these 
.orders  came  to  be  stations  of  the  greatest  powef 
and  opulence  to  which  a  Spanish  nobleman  could 
be  advanced.  These  higli  dignities  were  in  the 
disposal  of  the  knights  of  the  order,  and  placed 
the  persons  on  whom  they  conferred  them  almost 
on  a  level  with  their  sovereign  [nn].  Ferdinand, 
unwilling  that  the  nobility,  whom  he  considered 
as  already  too  formidable,  should  derive  such  ad* 
ditional  credit  and  influence  from  possessing  the 
government  of  these  wealthy  fraternities,  was  so- 
licitous to  wrest  it  out  of  their  hands,  and  to  vest 
A.  n.  1476,  it  in  the  crown.  His  measures  for  accomplishing 
nod  H93,  ^.j^jg  were  wisely  planned,  and  executed  with  vi- 
gour*. By  address,  by  promises,  and  by  threats, 
he  prevailed  on  the  knights  of  each  order  to  place 
Isabella  and  him  at  the  head  of  it.  Innocent 
VIII.  and  Alexander  VI.  gave  this  election  thQ 

[NN]  NOTE  XXX  VI. 
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snnction  of  papal  authority^;  and  subsequent  ^^j?*^' 
pontiffs  rendered  tlie  annexation  of  these  master-  v-^v^ 
^hips  to  the  crown  perpetual. 

While  Ferdinand^  by  this  measure,  din)inished  and  by  cir- 
the  power  and  influence  of  the  nobility,  and  added  ing  the  ja. 
new  lustre  oi?  authority  to  the  crown,  he  was  ta-  [henobu^y. 
king  other  important  steps  with  a  view  to  the 
same  object.  The  sovereign  jurisdiction,  which 
the  feudal  barons  exercised  within  their  own  ter- 
ritories, was  the  pride  and  distinction  of  their  or- 
der. To  have  invaded  openly  a  privilege  which 
ihey  prized  so  highly,  and  in  defence  of  which 
they  would  have  run  so  eagerly  to  arms,  as  a 
measure  too  daring  for  a  prince  of  Ferdinand's 
cautious  temper.  He  took  advantage,  however, 
of  an  opportunity  which  the  state  of  his  kingdoms 
and  the  spirit  of  his  people  presented  him,  in  or- 
der to  undermine  what  he  durst  not  assault.  Thd 
incessant  depredations  of  the  Moors,  the  want  of 
discipline  among  the  troops  which  were  employed 
to  oppose  them,  the  frequent  civil  wars  betweea 
the  crown  and  the  nobility,  as  well  as  the  undis- 
cieming  rage. with  which  the  barons  carried  on  . 
their  private  wars  with  each  other,  filled  all  the 
provinces  of  Spain  with  disorder.  Rapine,  out- 
rage, •and  murder  became  so  common,  as  not  only 
to  interrupt  commerce,  but  in  a  great  measure  to 
suspend  all  intercourse  between  one  place  and 
another.     Tliat  security  and  protection,  which 

*  Zurita  Annales,  torn,  v.  p.  22.  JEW'i  Anton.  Nebrissensis 
rerum  a  Ferdinand  Si  Elizabe  gestarum  decades  ii.  apud  Schot. 
script.  Hispan.  i.  860. 
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'  HL^'   ^^^  «xpec|  from  entering  intp  ciyjl  siQci^ty,  oea^^ 


in  a  great  degree.  Jnterival  pr4^r  m^  police,  while 
the  feudal  institutiops  reoifiined  in  yigour,  were 
so  little  objects  of  attention,  and  the  administra- 
tiort  9f  justice  werft  $o  e^^tyeife^ly  feebly  that  it 
would  have  been  vaifU  to  have  eijpqcted  relief  from 
the  established  Isiwa  or  the  ordiuary  judges^.  But 
the  evil  became  $Qt  in^tolerahle,  and  the  iphabi-* 
tunts  of  cities,  whq  were  the  chief  sufferer?,  gy^w 
so  in^pjatient  of  this  anari^hy,  that  3.elfcpre$ery§tticp 
forced  them  to  have  recourse  to  an  e:^traof  din^ry 
1260.  remedy.  About  the' middle  of  the  thirteenth  cen- 
tury, the  cities  in  the  kingdom  of  Aragon,  and> 
after  their  example,  those  in  Castile,  formed  them- 
selves into  an  asadcifttion,  distinguished  by  the 
^ame  of  the  Hahf.  Brotherhood.  They :  exacted  ^ 
certain  contribution,  from  each  of  the  associated 
towtis;  they  levied  a  considerable  body  of  troops, 
hi  order  to  protect  travellers,  and  to  pursue- cri- 
minals; they  appointed  judges,  who  opened  their 
courts  in  various  parts  of  the  kingdom.  Whoever 
was  guilty  of  murder,  robbery,  or  of  any  act  that 
violated  the  public  pe^ce,  and  v  as  seized  by  the 
troops  of  the  Brotherhoody  was  carried  before  judr 
ges  of  their  nomination,  who,  without  paying  any 
regard  to  the  exclusive  and  sovereign  jurisdictioa 
which  the  lord  of  the  place  might  claim,  tried  and 
condemned  the  criminals.  By  the  establishment 
of  this  fraternity^  the  prompt  and  impartial  adr 
ministration  of  justice  was  restored;  and  together 
with  it,  internal  tranquillity  and  order  began  to 
return.  The  nobles  alone  murmured  at  this  sa- 
lutary institution.    They  complained  ftf  it  a;s  ^xi 
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efacroachment  on  oae  of  their  most  v^^luaUe  pri-  ^^j^***' 
vileges.  They  remonstrated  against  it  in  an  high  ^^^r**r 
tone;  and  on  some  occasions,  rei^used  to  gract 
any  aid  to  the  crown,  unless  it  were  abolished. 
Ferdinand,  however|»  was  sensible  not  only  of  the 
good  effects  of  the  HcJy  Brotherhood  with  respect 
to  the  police  of  his  kingdc»ns,  but  perceived  it$ 
tendency  to  abridge,  and  at  length  to  annihilate, 
the  territorial  jurisdiction  of  the  nobility.  He 
countenanced  it  on  every  occasion.  He  auppoitn 
ed  it  with  the  whole  force  of  royal  authority  -, 
and,  ^besides  the  expediaits  employed  by  him  in 
common  with  the  other  monarchs  of  Europe,  h€i 
availed  himself  of  this  institution,  which  wasi  pe^ 
culiar  to  his  kingdom,  in  order  to  limit  and  aho< 
li&h  that  independent  jurisdiction  of  the  nobility  i 
which  was  no  less  incon»stent  with  the  authority 
of  the  prince,  than  with  the  order  pf  society  [Q0.]« 

y 

But  though  Ferdinand  by  these  measures  cqn-.  Notwita- 
^derably  enlarged  the  boundaries  of  prerogative,  these,  the 
and  acquired  a  degree  of  influence  and  power  far  ^l^tiT^ju 
beyond  what  any  of  his  predecessors  had  enjoyed,  f^"®^^ 
yet  the  limitations  of  the  royal  autliority,  as  well 
as  the  barriers  against  its  encroachments,  continu-*' 
ed  to  be  many  and  strong.     The  spirit  of  liberty 
was  vigorous  aniong  the  people  of  Spain;  the  spirit 
of  independence  was  high  ampng  the  nobility; 
and  though  the  love  of  glory,   peculiar  to  the 
Spaniards  in  every  period  of  their  history,  prompt- 
ed them  to  support  Ferdinand  with  zeal  in  his 
foreign  operations,  and  to  afford  him  such  aid  as 
enabledhim  not  only  to  undertake  but  to  execute 

[00]  NOTE  XXXVII. 
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s  ^n  "^^  ST^^^  enterprises ;  hereignedover  his  subjects  with 
^^^-y^^  a  jurisdiction  less  extensive  than  that  of  any  of 
the  great  monajrchs  in  Europe.  It  will  appear 
from  many  passages  in  the  following  history,  that, 
during  a  considerable  part  of  the  reign  of  his  suc- 
cessor Charles  V.,  the  prerogative  of  the  Spanish 
crown  was  equally  circumscribied.   * 

Constitii.  ^  The  ancient  government  and  laws  in  France  so 
vernmeut  nearly  fesemble  *  those  of  the  other  feudal  king- 
doms,  that  such  a  detail  with  respect  to  them  as 
was  necessary,  in  order  to  convey  some  idea  of  the 
nature  and  effects  of  the  peculiar  institutions  which 
took  place  in  Spam,  would  be  superfluous.  In  the 
view  which  I  have  exhibited  pf  the  means  by  which 
the  French  monarchs  aJcquired  such  a  full  comhtiand 
of  the  national  force  of  4heir  kingdom,  as  enabled 
them  to  engage  in  extensive,  schemes  of  foreign 
operation,  I  have  already  pointed  out  the  great 
steps  by  which  they  advanced  towards  a  more 
ample  possession  of  political  power,  and  a  more 
nncontrouled  exercise  of  their  royal  prerogative. 
All  that  now  remains  is  to  take  notice  of  such  par- 
ticulars in  the  constitution  of  France,  as  serve 
either  to  distinguish  it  from  that  of  other  countries, 
or  tend  to  throw  any  light  on  the  transactions  of 
that  period,  to  which  the  following  history  ex- 
tends. 

Power  of        Under  the  French  monarchs  of  the  first  race^ 

the  general  .1  ,  ^.  .  j         1  1 

assemblies  the  Toyal  prerogative  was  very  mconsiderable. 
S^^J^^of  The  general  assemblies  of  the  nation,  which  met 
^^       a,nnually  at  stated  seasons,  extended  their  autho* 
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fity  to ,  every  department  of  government.     The  ^^j^/^* 
power  of  electing  k'lhgSy  of  enacting  laws,  of  re-  v-^v-**^ 
dressing  grievances,  of  conferring  donations  on  the 
prince,  of  passing  judgment  in  Ihe  last  resort,  with 
respect  to  every  person  and  to  every  cause,  resid- 
ed in  this  great  convention  of  the  nation.     Under 
the  second   race  of  kings>  notwithstanding  the 
power   arid    splendour  which   the    conquests   of  under  the 
Charlemagne  added  to  the  crown,  the  general  as- 
semblies  of  the  nation  continued  to  possess  exten- 
sive authority.     The  right  of  determining  which 
of  the  royal  family  should  be  placed  on  the  throne, 
was  vested  in  them.      The  princes^  elevated  to 
that  dignity  by  their  suffrage,  were  accustomed^ 
regularly  to  call  and  to  consult  them  with  respect 
to  every  affair  of  importance  to  the  state,  and  with- 
out their  consent  no  law  was  passed,  and  no  new 
tax  was  levied* 

But,  by  the  time  that  Hugh  Capet,  the  father  Under  the 
of  the  third  race  of  kings^  took  possession  of  the  ^^ 
throne  of  France,  siich  changes  had  happened  in 
the  political  state  of  the  kingdom,  as  considerably 
affected  the  power  and  jurisdiction  of  the  general 
assembly  of  the  nation.     The  royal  authority,  in 
the  hands  of  the  degenerate  posterity  of  Charle- 
magne, had  dwindled  into  insignificance  and  con- 
tempt.    Every  considerable  proprietor  of  land  had 
formed  his  territory  into  a  barony,  almost  inde- 
pendent of  the  sovereign*      The  dukes  or  gover-  . 
hors  of  provinces,  the  counts  or  governors  of  towns 
and  small  districts,  and  the  great  officers  of  the 

Vol*  I  "^  N 
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crownf  bad  rendered  these  dignities,  which  origT- 
nally  were  granted  only  during  pleasure  or  for  life, 
hereditary  in  their  families.  Each  of  these  had* 
usurped  all  the  rights  which  hitherto  bad  been 
deenled  the  distinctions  of  royalty,  particularly 
the  privileges  of  dispensing  justice  within  their 
own  domains,  of  coining  money,  and  of  waging 
war.  Every  district  was  governed  by  local  cus- 
toms, acknowledged  a  distinct  lord,  and  pursued  a 
separate  interest.  The  formality  of  doing  homage 
to  their  sovereign,  was  almost  the  only  act  6f  sub- 
jection which  those  haughty  barons  would  perform, 
and  that  bound  them  no  farther  than  they  were 
^       Avilliiig  to  acknowledge  its  obligation  [PP]. 

The  power  In  a  kingdom  broken  into  so  many  indepen- 
rai  assem-  dcut  barouics,  hardly  any  common  principle  of 
^derabir"^'  union  remained ;  and  the  general  assembly,  in  its 
and  exten-  deliberations,  could  scarcely  consider  .the  nation  as 

SIVA  ^  ,  J 

forming  one  body,  or  establish  common  regula- 
tions to  be  of  equal  force  in  every  part.  Within 
the  immediate  domains  of  the  crown,  the  king 
might  publish  laws,  and  they  were  obeyed,  because 
there  he  was  acknowledged  as  the  only  lord.  But 
if  ho  haci  aimed  at  rendering  these  laws  general, - 
that  would  have  alarmed  the  barons  as  an  en- 
croachrnent  upon  the  independence  of  their  juris- 
diction. The' barons,  when  met  in  the  great  na- 
tional convention,  avoided,  with  no  less  care,  the 
enacting  of  general  laws  to  be  observed  in  every 
|>art  of  the  kingdom,  because  the  execution  of 
them  must  have  been  vested  in  the  king,  and 

[PP]  NOTE  XXXVIlIr 
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would  have  enlarged  that  paramount  power^  which  ^  ^^  '^• 
was  the  object  of  their  jealousy.  Thus,  un^er  the  WyW 
descendants  of  Hugh  Capet,  the  States  General 
(for  that  was  the  name  by  which  the  supreme  as- 
sembly of  the  French  nation  came  then  to  be  dis- 
tinguished) lost  their  legislative  authority,  or  at 
least  entirely  relinquished  the  exercise  of  it.  From 
that  period,  the  jurisdiction  of  the  States  General 
extended  no  farther  than  to  the  imposijfcion  of  new 
taxes,  the  determination  of  questions  with  respect 
to  the  right  of  succession  to  the  crown,  the  set* 
tJing  of  the  regency  when  the  preceding  monarch 
had  not  fisted  it  by  his  will,  and  the  presenting 
remonstrances  enumerating  the  grievances  of  which 
the  nation  wished  to  obtain  redress. 

As,  during  several  centuries  the  monarchs  of 
Europe  seldom  demanded  extraordinary  subsidies 
of  their  subjects,  and  the  other  events,  which  re- 
quired the  interposition  of  the  States,  rarely  oc-. 
curred,  their  meetings  in  France  were  not  frequent 
They  were  summoned  occasionally  by  their  kings, 
when  compelled  by  their  wants  or  by  their  fears 
to  have  recourse  to  the  great  convention  of  their 
people ;  but  they  did  not,  like  the  Diet  in  Ger* 
many,  the  Cortes  in  Spain,  or  the  Parliamient  iu 
England,  form  an  essential  member  of  the  con- 
stitution, the  regular  exertion  of  whose  powers 
was  requisite  to  give  vigour  and  order  to  govern*  . 
zhent. 

Wei  EN  the  states  of  France  ceased  to  exercise  V^^-^^ 

,  begins  to 

legislative  authority,  the  kings  began  to  ass\pne  afq"ir«  !•- 
It.    They  ventured  at  first  on  acts  of  legislation  authontr. 
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^  n?^    with  jjreat  reserve,  and  after  taking  every  precatt**^ 
^--S-i^i^  tion  that  could  prevent  their  subjects  from  being- 
alarmed  at  the  exercise  of  a  new  power.     They 
did  not  at  once  issue  their  ordinances  in  a  tone* 
of  Authority  and  command.      They  treated  with 
their  subjects;  they  pointed  out  what  was  best; 
cmd  allured  them  to  comply  with  it.     By  degrees^: 
However,  as  the  prerogative  of  the  crown  extend- 
ed, and  as  the  supreme  jurisdiction  of  the  royal- 
courts  came  to  be  estabhshed,  the  kings  of  France 
assumed  more  openly  the  style  and  authority  of 
lawgivers;  and^  before  the  beginning  of  the  fif- 
teenth century,  the  complete  legislative  power 
was  vested  in .  the  crown  [qq]. 

and  the  HavING  secured  this  important  acquisition,  the 

power  of  1  •    1    1     1  1         •    1  r-  • 

fevying  Steps  which  led  to  the  right  oi  imposing  taxes  Were 
rendered  few  and  easy.  The  people,  accustomed 
to  see  their  sovereigns  issue  ordinances,  by  their 
sole  authority,  which  regulated  points  of  the  great-* 
est  consequence  with  respect  to  the  property  of 
their  subjects,  were  not  alarmed  when  they  were 
required,  by  the  royal  edicts,  to  contribute  cer- 
tain sums  towards  supplying  the  exigencies  of  go-* 
vernment,  and  carrying  forward  the  measures  of 
the  nation.  When  Charles  VII.  and  Louis  XI.. 
first  ventured  to  exercise  this  new  povver,.in  thet 
manner  which  I  have  already  described,  the  grai 
dual  increase  of  the  royal  authority  had  so  imper- 
ceptibly prepared  the  minds  of  the  people  of  France 
for  this  innovation,  that  it  excited  no  commotion 
in  the  kingdom,  and  seems  searcelj^  to  have  given 
rise^to  any  murmur  or  complaint. 

,      ..    ^     .    ..      -  -   [Q<fJ3  NOTE  XXXIXk      •     '•  ••  '* 
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When  the  kings  of  France  had  thus  engrossed    sect. 
every  power  whicli  can  be  exerted  in  govenvment;  v,*-v>-*^x 
when  the  right  of  making  laws,  of  levying  money,  ment'^f 
of  keeping  an  army  of  mercenaries  in  constant  pay,  J'^^"^® 
of  declaring  war,  and  of  concluding  peace,  center-  purely  mo- 
ed  in  the  crown,  the  constitution  of  the  kingdom,  "**^  *^* 
which,  under  the  first  race  of  kings,  was  nearly 
democratical ;  which,  under  the  second  race,  be- 
.came  an  aristocracy ;  terminated,  under  the  third 
race,  in  a  pure  monarchy.     Every  thing  tliat  tend- 
ed to  preserve  the  appearance,  or  revive  the  i^e- 
mory,  of  the  ancient  mixed  government,  seems 
from  that  period  to  have  been  industriously  avoid- 
ed.    During  the  long  and  activp  reig«  of  Francis  I. 
the  variety  as  well  as  extent  of  whose  operations 
obliged  him  to  lay  many  heavy  impositions  on  hie 
-subjects,  the  States  General  of  France  were  not 
'once  assembled,  nor  were  the  people  once  allow- 
ed  to  exert  the  power  of  taxing  themseh  es,  which, 
according  to  the  original  ideas  of  feudal  govern- 
ment, was  a  right  essential  to  every  freeman, 

TwoUhings,  however,  remained,  which  mode-r  Theexer-   ' 
rated  the  exercise  of  the  regal  prerogative,  and  re-  rogatlvJ'i^- 
strained  it  within  such  bounds  as  preserved  the  t^'^p^j.**^ 
constitution  of  France  from  degenerating  into  mere  *^^^.!.°^.*^** 
despotism.     The  rights  and  privileges  claimed  by 
the  nobility,  must  be  considered  as  one  barrier  a- 
gainst  the  absolute  dominionof  the  crown.  Thougli 
the  nobles  of  France  had  lost  that  political  power 
which  was  vested  in  their  order  as  a  body,  tliey  still 
retained  the  personal   rights   and   pre-eminence 
avhich  they  derived  from  their  rank.     They  pre- 
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s  F'  c  T.  served  a  consciousness  of  elevation  above  other 
classes  of  citizens ;  an  exemption  from  burdens  to 
which  persons  of  inferior  condition  were  subject ; 
a  contempt  of  the  occupations  in  which  they  were 
engaged;  the  privilege  of  assuming  ensigns  that 
indicated  their  own  dignity  ;  a  right  to  be  treated 
with  a  certain  degree  of  deference  during  }>eace  ; 
and  a  claiim  to  vafious  distinctions  when  in  the 
field.  Many  of  these  pretensions  were  not  found- 
ed on  the  words  of  statutes,  or  derived  from  posi- 
tive laws ;  they  were  defined  and  ascertained  by 
the  maxims  of  honour,  a  title  more  delicate,  but 
no  less  sacred.  These  rights,  established  and  pro- 
tected by  a  principle  equally  vigilant  in  guarding, 
and  intrepid  in  defending  them,  are  to  the. sove- 
reign himself  objects  of  repect  and  veneration. 
Wherever  they  stand  in  its  way,  the  royal  prero^ 
gative  is  bounded.  The  violence  of  a  despot  may 
exterminate  such  an  order  of  men ;  but  as  long  as 
it  subsists,  and  its  ideas  of  personal  distinction  re- 
main entire,  the  power  of  the  prince  has  limits*. 

As  in  France  the  body  of  nobility  was  very 
numerous,  arid  the  individuals  of  which  it  was 
composed  retained  an  high  sense  of  their  own  pre- 
eminence, to  this  we  may  ascribe,  in  a  great  mea- 
sure, the  mode  of  exercising  the  royal  prerogative 
which  peculiarly  distinguishes  the  government  of 
that  kingdom.  An  intermediate  order  was  placed 
between  the  monarch  and  his  other  subjects,  and 
in  every  act  of  authority  it  became  necessary  to 
attend  to  its  privileges,  and  not  only  to  guard 

*  De  PEsprit  des  Loix,  liv.  ii.   c.  4.     Dr."  Fergusson^s  Essa^^ 
OA  tbe  Hist,  of  Civil  Society,  part  i.  sect  10.  • 
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aga.inst  any  real  violation  of  them,  but  to  avoid  sect. 
^ny  suspicion  of  supposing  it  to  be  possible  that  ^<irv^ 
they  might  be  violated.  Thus  a  species  of  goveri>» 
ment  was  established  in  France,  unknown  in  the 
ancient  world,  that  of  a  monarchy,  in  which  th^ 
power  of  the  sovereign,  though  uncpnfined  by  any 
legal  or  constitutional  restraint,  has  certain  bounds 
get  to  it  by  the  ideas  which  one  class?  of  his  sub- 
jects entertain  concerning  their  own  dignity. 

The  jurisdiction  of  the  parliaments  in  France,  ^^^r^}ifi 
particularly  that  of  Paris,  was  the  other  barrier  of  the  par- 
which  served  to  confine  the  exercise  of  the  royal  panfcuiari* 
prerogative  within    certain   limits.  '  The  parlia-  ^^^^ 
ment  of  Paris  was  originally  the  court  of  th^ 
Jkings  of  France,  to  which  they  committed  the 
^supreme  administration  of  justice  within  their  own 
domains,  as  well  as  tlie  power  of  deciding  with 
respect  to  all  cases  brought  before  it  by  appeals 
from  the  courts  of  the  barons.    When,  in  conse- 
quence of  events  and  regulations  which  liave  been 
mentioned  formerly,   the  time  and  place  of  its 
meetingMvere  fixed,  when  not- only  the  form  of  its 
procedure,  but  the  principle^  on  which  it  decided^ 
were  rendered  regular  and  consistent,  when  every 
cause  of  importance  was  finally  determined  there; 
and  when  the  people  became  accustomed  to  re- 
sort thither  as  to  the  supreme  temple  of  justice, 
the  parlfament  of  Paris  rose  to  high  estimation  in 
the  kingdom,  its  members  acquired  dignity,  and 
its  decrees  were  submitted  to  with  deference.     Nor 
was  this  the  only  source  of  the  power  and  influ- 
ence which  the  parliament  obtained.     The  kings 
of  France,  when  they  first  began  to  assume  the 
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^^n^*   ^^gislative  power,  in  order  to  reconcile  the  minds 
of  their  people  to  this*  new  exertion  of  prerogative, 
produced  their  edicts  and  ordinances  in  the  par- 
liament of  Paris,  that  they  might  be  approved  of 
and  registered  there,  before  they  were  published 
and  declared  to  be  of  authority  in  the  kingdom. 
During  the  intervals   between   the   meetings  of 
the.  States  General  of  the  kingdom,  or  during 
those  reigns  in  which  the  States  General  were 
not   assembled,   the   monarchs   of  France   were 
accustomed  to  consult  the  parliament  of  Paris 
with  respect  to  the  inost  arduous  affairs  of  govern- 
ment, and  freqvently  regulated  their  conduct  by 
its  advice,  in  declaring  war,  in  concluding  peace, 
and  in  other  transactions  of  public  concern.     Thus 
there  was  erected  in  the  kingdom  a  tribunal  which 
'became  the  great  depository  of  the  laws,  and  by 
the  uniform  tenor  of  its  decrees,  established  prin- 
ciples of  justice  and  forms  of  proceeding  which 
were  considered  as  so  sacred,  that  even  the  sove- 
reign power  of  the  monarch  durst  not  venture  to 
disregard  or  to  violate  them.     The  members  of 
this  illustrious  body,  though  they  neither  possess 
legislative  authority,  nor  can  be  considered  as  the 
representatives  of  the  people,  have  availed  them- 
selves of  the  reputation  and  influence  which  they 
had  acquired  among  their  countrymen^  in  order 
to  make  a  stand,  to  the  utmost  of  their  ability, 
against  every  unprecedented  and  exorbitant  exer- 
tion of  the  prerogative.     In  every  period  of  the 
French  history,  they  have  merited  the  praise  of 
being   the    virtuous  but  feeble  guardians  of  the 
'fights  and  privileges  of  the  nation  [rr]. 

{;rr]  note  XL, 
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After  taking  this  vie>v  of  the  political  state  of  ^  ^^  '^• 
France,  I  proceed  to  consider  that  of  the  German  v.*-v-i-i^ 
empire,  from  which  Charles  V.  derived  his  title  of  J^^and^. 
highest  dignity.  '  In  explaining  the  constitution  of  ^^^^^^ 
this  great  and  complex  body  at  the  beginning  of  manem- 
the  sixteenth  century,  I  shall  avoid  entering  into  ^^^ 
such  a  detail  as  would  involve  my  readers  in  that 
inextricable  labyrinth,  which  is  formed  by  the  mul- 
tiplicity of  its  tribunals,  the  number  of  its  mem- 
bers, their  interfering  rights,  and  by  the  endless 
discussions  or  refinements  of  the  public  lawyers 
of  Germany,  with  respect  to  all  these. 

The  empire  of  Charlemagne  was  a  structure  itsstatctm- 
erected  in  so  short  a  time,  that  it  could  not  be  per-  mlgne^and 
manent.  Under  his  imrnediate  successor  it  began  ^ant^f^^"' 
to  totter;  and  soon  after  fell  to  pieces.  The  crown 
of  Germany  was  separated  from  that  of  France, 
and  the  descendants  of  Charlemagne  established 
two  great  monarchies  so  situated  as  to  give  rise  to 
a  perpetual  rivalship  and  enmity  between  them. 
But  the  princes  of  the  race  of  Charlemagne  who 
were  placed  on  the  Imperial  throne,  were  not  al- 
together so  degenerate,  as  those  of  the  same  family 
who  reigned  in  France.  In  the  hands  of  the  for- 
mer the  royal  authority  retained  some  vigour,  and 
the  nobles  of  Germany  though  possessed  of  exten- 
sive privileges  as  well  as  ample  territories,  did  not 
so  early  attain  independence.  The  great  offices 
of  the  crown  continued  to  be  at  the  disposal  of  the 
sovereign,  and  during,  a  long  period,  fiefs  remained 
in  their  original  stste,  without  becoming  heredi- 
tary and  perpetual  in  the  families  of  the  persons 
to  whom  they  had  been  granted. 
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*  n?^'       At  length  the  German  bVanch  of  the  family  of 
V— v-i*^  Chariemagne  became  extinct,  and  his  feeble  de- 

fithrr  Attn} 

lies  aie  '  scendants  who  reigned  in  France  had  smik  into 
iSI^***^  «ich  contempt,  that  the  Germans,  without  look- 
dignity.  ing  towards  them,  exercised  the  right  inherent  in 
A.  D.  911.  a  free  people;  and  in  a  general  assembly  of  the  na- 
tion elected  Conrad,  count  of  Franconia,  emperor. 
After  him  Henry  of  Saxony,  and  his  descendants 
the  three  Othos,  were  placed,  in  succession,  on 
the  Imperial  throne,  by  the  suffrages  of  their  coun- 
trymen. The  extensive  territories  of  the  Saxon 
emperors,  their  eminent  abilities  and  enterprising 
genius,  not  only  added  new  vigour  to  the  Imperi- 
al dignity,  but  raised  it  to  higher  power  aad  pre- 
A.  D.  952.  eminence.  Otho  the  Great  marched  at  the  head 
of  a  numerous  army  into  Italy,  and  after  the  ex- 
ample of  Charlemagne,  gave  law  to  that  country. 
Every  power  there  recognized  his  authority.  He 
created  popes,  and  deposed  them,  by  his  sovereign 
mandate.  He  annexed  the  kingdom  of  Italy  to 
the  German  empire.  Elated  with  his  success,  he 
assumed  the  title  of  Csesar  Augustus*.  A  prince, 
bom  in  the  heart  of  Germany,  pretended  to  be 
the  successor  of  the  anperors  of  ancient  Rome,  . 
and  claimed  a  right  to  the  same  power  and  pre- 
rogative. 

Th«Gcr-  But  while  the  emperors,  by  means  of  these 
ty wquiie*  ^^^  titles  and  new  dominions,  gradually  acquired 
^p«n^  additional  authority  and  splendour,  the  nobility 
sovereign  of  Germany  had  gone  on  at  the  same*  time  ex- 
^*    tending  their  privileges  and  jurisdiction.    The  si* 

4  *  Aimalista  Sasoi  &c.  ap.  Stiuy.  Corp.  vol.  i.  p.  2*^^ 
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toatron  of  affairs  was  favourable  to  their  attempts.  ^  ^^^  ''*- 
The  vigour  which  Charlemagne  had  giren  to  go-  v^v^^ 
vemment  quickly  relaxed.  The  incaimcity  of 
some  of  his  successors  was  such,  as  would  have 
encouraged  vassals  less  enterprising  than  the  no- 
bles of  that  age,  to  have  claimed  new  rights,  and 
to  have  assumed  new  powers.  The  civil  wars  in 
which  other  emperors  were  engaged,  obliged  them 
to  pay  perpetual  court  to  their  subjects,  on  whose 
support  they  depended,  and  not  only  to  connive 
at  their  usurpations,  but  to  permit,  and  even  to 
authorise  them.  Fiefs  gradually  became  heredi* 
tary.  They  were  transmitted  not  only  in  the  di- 
rect, but  also  in  the  collateral  line.  The  investi- 
ture of  them  was  demanded  not  only  by  male  but 
by  female  heirs.  Every  baron  began  to  exercise 
sovereign  jurisdiction  within  his  own  domains; 
and  the  dukes  and  counts  of  Germany  took  wide 
steps  towards  rendering  their  territories  distinct 
and  independent  states^.  The  Saxon  emperors  The  oer. 
observed  their  progress,  and  were  aware  of  its  ^j^^ 
tendency.  But  as  they  could  not  hope  to  humble  ed  to  the 
vassals  already  grown  too  potent,  unless  they  bad 
turned  their  whole  force  as  well  as  attention  to 
that  enterprise,  and  as  they  were  extremely  intent 
on  their  expeditions  into  Italy,  which  they  could 
hot  undertake  without  the  concurrence  of  their 
nobles,  they  were  solicitous  not  to  alarm  them  by 
any  direct  attack  on  their  privileges  and  jurisdic- 
tions. They  aimed,  however,  at  undermining 
their  power.  With  this  view,  they  inconsiderately 
bej^towed  additional  territories,  and  accumulated 

«  Pfeffel.  Abrec^^  p.  im  I5S.    Lib.  Feudor  tit  i. 
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^  ^j^  ^' .  new  honours  on  the  clergy,  in  hopes  that  this  or-- 
v-p-v^i-^  der  might  serve. as  a  counterpoise  to  that  of  the 
nobility  in  any  future  stf  uggle*. 

The  fatal        Xhe  uuhappv  effccts  of  this  fatal  error  in  policy 
agjrrandiz-  wcrc  quickly  felt.      Under  the  emperors  of  the 
cifrgy?       Franconian  and  Swabian  lines,   whom  the   Ger- 
A.  D.  1024.  ni^jjs  by  their  voluntary  election,  placed  on  the 
Imperial  throne,  a  new  face  of  things  appeared , 
and  a  scene  was  exhibited  in  Germany,  which 
astonished  all  Christendom  at  that  time,  and  in 
the  present  age  appears  almost  incredible.     The 
popes,  hitherto  dependent  on  the  emperors,  and 
indebted  for  power  as  well  as  dignity  to  their  be- 
neficence and  protection,  began  to  claim  a  supe- 
rior jurisdiction;  and,  in  virtue  of  authority  which 
,  they  pretended  to  derive  from  heaven,  tried,  con- 
demned,: excommunicated,  and  deposed  their  for- 
mer masters.     Nor  is  this  to  be  considered  merelv 
as  a  frantic  sally  of  passion  in  a  pontiff  intoxicated 
with  high  ideas  concerning  the  extent  of  priestly 
domination,  and  the  plenitude  of  papal  authority. 
Gregory  VII.  was  able  as  well  as  daring.     His 
presumption  and  violence  were  accompanied  with 
•political  discernment  and  sagacity.     He  had  ob- 
B^Eved  that  the  princes  and  nobles  of  Germany 
.had  acquired  such  considerable  territories  and  such 
extensive  jurisdiction,  as  rendered  them  not  only 
formidable  to  the  emperors,  but  disposed  them  to 
favour  any  attempt,  to  circumscribe  their  power. 
He  foresaw  tliat  the  ecclesiastics  of  Germany,  rais- 
ed almost  to  a  level  with  its  princes,  were  ready 
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to   support    any  person  who  would  stand  forth   s^ct* 
as  the  protector*  of  their  privileges  and  indepen-  ^-•^r^ 
dence.     With  both  of  these  Gregory  negotiated,      ; 
and  had  secured  many  devoted  adherents  among 
them,  before  he  ventured  to  enter  the  lists  against 
the  head  of  the  empire.  .  * 

He  began  his  rupture  with  Henry  IV. '  upon  a  The  con- 
pretext  that  was  popular  and  plausible.     He  com-^  tween  the 
plained  of  the  venaHty  and  corruption  witii  whichr^*^^^ 
.  the  emperor  had  cfranted  the  investiture  of  bene^  ""^  ^^ 
jSces   to  ecclesiastics.      He  contended  that  tins  ces  of  these, 
right  belonged  to  him  as  the  head  of  the  church ;     -  ' 
he  required  Henry  to  confine  himself  within  the  .. 
bounds  of  his  civil  jurisdiolkm,  and  to!  abstaih  for 
the  future  from  stich  sacrilegious  encroabhmentflr 
on  the  spiritual  dominion.     All  the  censures  ofitlM 
church  were  denounced  a^inst  Henrys  beiQause. 
he  refused  to  relinquish  those  powers- which  hia 
predecessors  had  uniformly  exercised.  ..The  nuost 
considerable  of  the  German  princes  and  ecclesias- 
tics wereuexcited  to  take  arms  against  him.     Hisi 
mother,  his  wife,  his  sons,  were  wrought  upon  to 
disregard  all  the  ties  of  blood  as  wellias  of  dutyj 
and  to  join  the  party  of  his  eniemiefi*^..  ^  Such  were? 
the  successful  arts  with  which  the  court  of  Rome 
inflamed  the  superstitious  zeal,  and  conducted  the 
factious  spirit  of  the  Germans  and  Italians,  that  art 
emperor,  distinguished  not  only  for  many  virtues^ 
but  possessed  of  considerable  talents,  was  ati  length 
obliged  to  appear  as  a  supplicant  at  the  ^te  of 
the  castle  in  which  the  pope  resided^  sRid^to  stand 

*  Annal.  Ge-rman.  ap.  Struv.  i.  p.  325. 
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*ECT,  there,  three  days,  bare  footed,  in  the  depth  of 
v^j^v-^^  winfer,  iiiiploriiig  a  pardon,  which  «it  length  he 
^  ^-  lo*'^-  obtained  with  difficulty  [ss]. 

This  act  of  humiliation  degraded  the  Imperial 
dignity.  Nor  was  the  depression  raomentary  only. 
The  contest  between  Gregory  and  Henry  gave 
rise  to  the  two  gr^at  factions  of  ^the  Guelfs  and 
Ginbeliines ;  the  former  of  which  supporting  the 
pretensions  of  the  popes,  and  the  latter  defending 
the  rights  of  the  emperor,  kept  Germany  and  Italy 
m  fle^etual  a^tation  during  three  centuries.  A 
Theimpc-  regular  system  for  humbling  tine  emperors  and 
rity*^!^-  circumfecribing  their  power  was  formed,  and  ad-^ 
cim^"  hered  to  tmilbrmly  tiwooughout  that  period.  The 
p6pes,  the  free  states  in  Italy,  the  nobility,  and 
ecclesiastics  of  Gerniany,  were  all  interested  in  its 
Siiocess;  and  notwithstanding  the  return  of  some 
sdftDrt  intervals  of  vigour,  under  the  administration 
of  a  few .  able  emperors,  the  Imperial  authority 
A.  D.  1856.  continued  to -decline.  During  the  anarchy  of  the 
long  interregnian  subsequent  to  the  death  of 
Willam  of  Holland,  it  dwindled  down  almost  to 
A.  D.  1273.  nothings  R6dulph  of  Hapsburgh,  the  founder  of 
the  House  of  Austria,  and  who  first  opened  the 
way  to  its  future  grandeur  was  at  length  elected 
emperor,  mot  that  he  might  re-esiablish  and  extend 
the  Imperial  authority,  but  because  his  territories 
and  influence  were  so  inconsiderable  as  to  excite 
no  jealousy  in  the  German  princes,  who  were 
willing  to  pr<^erre*the  forms  of  constitution,  the 
power  and  tigour  of  which  they  had  destroyed* 

[SS3  NOTE  XU 
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Several  of  his  successors  were  placed  <ai  tfee  Im-  *  ^-^  ^• 
perial  throne  from  the  same  motive ;  and  ahnost  v^^^^ 
every  remaining  prerogative  was  wrested  out  of 
the  hands  of  feeble  princes  u&abk  to  eKcrcise  or^ 
to  defend  them. 

During  this  period  of  turbolence  »^  conftt- Atotai 
sion,  the  constitution  of  the  Germanic  body  under-  the  political 
went  a  total  change.  The  ancient  names  of  courts  S?!^"ie 
and  magistrates,  together  with  the  original  forms  ^^p"^ 
and  appearance  of  policy,  were  preserved;  but 
such  new  privileges  atid  jurisdiction  were  assum- 
ed, and  so  many  various  rights  established,  that 
the  same  species  of  governmeut  no  longer  subsist- 
ed. The  princes,  the  great  nobility,  the  dignifi- 
ed ecclesiastics,  the  free  cities,  had  taken  advan- 
tage. 6f  the  interregnum,  which  I  have  oaentioned, 
to  establish  or  to  extend  their  usurpations.  They 
claimed  and  exercised  the  right  <rf  governing  their 
respective  territories  with  full  sovereignty.  They 
acknowledged  no  superior  with  respect  to  any 
point  relative  to  the  interior  administration  and  po- 
lice of  their  domains.  They  enacted  laws,  impos- 
ed taxes,  coined  money,  declared  war,  concluded 
peace,  and  exerted  every  prerogative  peculiar  to 
independent  states.  The  ideas  of  order  and  poli- 
tical union,  which  had  originally  formed  the  vari- 
ous provinces  of  Germany  into  one  body,  were 
almost  entirely  lost;  and  the  society  must  have 
dissolved,  if  the  forms  of  feudal  subordination  had 
not  preserved  such  an  appearance  of  connection 
or.  dependence  among  the  various  members  of  the 
community^  as  preserved  it  from  falling  t©  pieces^ 
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SECT.>  ThiS' bond  of  union,  however,  was  extremely 
'^-•-v-**-'  feeble ;  and  hardly  any  principle  remained  in  the 
fo^'puttrns  German  constitution,  of  sufficient  force  to  main- 
this^steteof  *^^^  public  ord^r,  6r  even  to  ascertain .  personal 
anarchy,  sccurity.  From  the  accession  of  Rodulph  of  Haps* 
burgh,  to  the  reign  of  Maximilian,  the  immediate 
predecessor  of  Charles  V.  the  empire  felt  every 
calamity  which  a  state  must  endure,  when  the  au- 
thority of  government  is  so  much  relied  as  to 
have  lost  its  proper  degree  of  vigour.  The  causes 
of  dissension  among  that  vast  number  of  mem- 
bers, which  composed  the  Germanic  body,  were 
infinite  and  unavoidable.  These  gave  rise  to  per- 
petual private  wars,  which  were  carried  on  with 
all  the  violence  that  usually  accompanies  resent- 
ment, when  unrestrained  by  superior  authority, 
liapine,  outrage,  Exactions,  became  universal. 
Commerce  was  interrupted ;  industry  suspended ; 
and  every  part  of  Germany  resembled  a  country 
which  an  enemy  had  plundered  and  left  deso- 
late*. The  variety  of  expedients  employed  with 
a  view  to  restore  order  and  tranquillity,  prove  that 
the  grievances  occasioned  by  this  state  of  anarchy 
had  grown  intolerable.  Arbiters  were  appointed 
to  terminate  the  differences  rfmpng  the  several 
states.  The  cities  united  in  a  league,  the  object 
of  which  was  to  check  the  rapine  and  extortions 
of  the  nobility.  The  nobility  formed  confedera- 
cies, on  purpose  to  maintain  tranquillity  among 
their  own  order-  Germany  was  .divided  into  se* 
veral  circles,  in  each  of  which  a  provincial  and 

5  *  See  above,  page  52,  and   note  xxi.     Datt.  de  pace  public* 

Imper.  p.  25,  no*  53.. p.  28/ no.  26.  p.  35,  no.  11.- 
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]partial  jurisdiction  was  established,  to  supply  the    sect. 
place  of  a  public  and  common  tribunal*.  ^j^^^^^^^ 

But  all  these  remedies  were  so  ineffectual,  that  ^^|;^*^^7' 
they  served  only  to  demonstrate  the  violence  of  iiiftitution 

V  •/  .  ,  of  tnP  Jx*l^ 

that  anarchy  which  prevailed,  and  the  insufficiency  periai 
of  the  means  employed  to  correct  it.     At  length 
Maximilian  re-established  public  order  in  the  em* 
pire,  by  instituting  the  Imperial  Chamberj  a  tri- 
bunal composed  of  judges  named  partly  by  the 
emperor,  partly  by  the  several  states,  and  vested  a.  0.1495, 
with  authority  to  decide  finally  concerning  all 
differences  among  the  members  of  the  Germanic 
body.     A  few  years  after,  by  giving  a  new  form 
to  the  Aulic  council,  which  takes  cognizance  ofAD.  i5iii 
all  feudal  causes,  and  such  as  belong  to  the  em- 
peror's immediate  jurisdiction,  he  restored  some 
degree  of  vigour  to  the  Imperial  authority. 

But  notwithstanding  thd   salutary  effects   of  At  the  be* 
these  regulfttions  and  improvements,  the  political  ^^.^ 
constitution  of  the  German  empire,  at  the  com-  ^"^thf*^ 
mencement  of  the  period  of  which  I  propose  ta^^P^r®.^ 
write  the  history,  was  of  a  species  so  peculiar^  as  of  sove- 
not  to  resemble  perfectly  any  form  of  government  ^^^^ 
known  either  in  the  ancient  or  modern  world.     It 
t\as  a  complex  body,  formed  by  the  association 
of  several  states,  each  of  which  possessed  sove- 
reign and  independent  jurisdiction  within  its  own 
territories.  *  Of  all  the  members  which  composed 
this  united  body,  the  emperor  was  the  head.     Iii 

*  Datt.  passim.    Struv.  Corp.  Hist,  u  510|J&Ci 
Vot.  L  O 
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^^11^*  his  name^  all  decrees  and  regulations,  with  re- 
v-*^^-*^'  spect  to  points  of  common  concern,  were  issued  j 
and  to  him  the  power  of  carrying  them  into  exe- 
cution was  committed.  Bnt  this  appearance  of 
nnonarchical  power  in  the  emperor  was  more  than 
counterbalanced  by  the  influence  of  the  princes 
and  states  of  ther  empire  in  every  act  of  admini- 
,  stration.  No  law  extending  to  the  whole  body 
could  pass,  no  resolution  that  affected  the  general 
interest  could  be  taken,  without  the  approbation 
of  the  di6t  of  the  empire.  In  this  assembly,  every 
sovereign  prince  and  state  of  the  Germanic  body 
had  a  right  to  be  present,  to  deliberate,  and  to 
vote.  The  decrees  or  Recesses  of  the  diet  were 
the  laws  of  the  empire,  which  the  emperor  wad 
bound  to  ratify  and  enforce. 

^ecuriari-       Under  this  aspcct,  the  constitution  of  the  em- 

1tl6S  ID  the 

nature  of    pire  appears  -a  regular  confederacy,  similar  to  the 
^associa-  j^^y^g^^^  league  in  ancient  Greece,  or  to  that  of 

the  United  provinces,  and  of  the  Swiss  Cantons 
in  modern  times.  But  if  viewed  in  another  lightji 
striking  peculiarities  in  its  political  state  present 
themselves.  The  Germanic  body  was  not  formed 
by  the  union  of  members  altogether  distinct  and 
independent.  All  the  princes  and  states,  joined 
in  this  association,  were  originally  subject  to  the 
emperors,  and  acknowledged  them  as  sovereigns. 
Besides  this,  they  originally  held  their  lands  as 
Imperial  fiefs,  and  in  consequence  of  this  tenure 
owed jthe  emperor  all  those  services  which  feudal 
vassals  are  bound  to  perform  to  their  liege  lord. 
But  though  this  political  subjection  was  entirely 
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at  an  fend,  and  the  influence  of  the  feudal  relation  ^^.^"^^ 
much  diminisheo,  the  ancient  forms  and  institu-  v,i«»v-i*^ 
tions,  introduced  while  the  emperors  governed 
Germany  with  authority  not  inferior  to  that  which 
the  other  monarchs  of  Europe  possessed,  still  re- 
mained. Thus  an  opposition  was  established  be» 
tween  the  genius  of  the  government,  and  the 
forms  of  administration  in  the  German  empire. 
The  former  considered  the  emperor  only  as  the 
head  of  a  confederacy,  the  members  of  which,  by 
their  voluntary  choice,  have  raised  him  to  that 
dignity;  the  latter  seemed  to  imply,  that  he  iS 
really  invested  with  sovereign  power.      JBy  this '''^^^  <^«*^"^«^ 

•^  ,  •       .    1  /•  1  M-  "^^    _.       in  the  con- 

Circumstance,  such  pnnciplesoi  hostility  and  dis-stitutionof 
cord  were  interwoven  into  the  frame  of  the  Ger-  *  ^P**** 
manic  body,  as  affected  each  of  its  members,  ren- 
dering their  interior  union  incomplete,  and  their 
external  efforts  feeble  and  irregular.  The  perni- 
cious influence  of  this  defect  inherent  in  the  con- 
stitution of  the  empire  is  so  considerable,  that, 
without  attending  to  it,  we  cannot  fully  compre- 
hend many  transactions  in  the  reign  of  Charles 
V.  or  form  just  ideas  concerning  the  genius  of 
the  German  government* 

The  emperors  of  Germany,  at  the  bedtining  of  Arising 

. ,  .  * ,  1 .   .  •  •  1      1    1  1       ^'  om  the 

the  sixteenth  century,  were  distinguished  by  the  limited 
most  pompous  titles,  and  by  such  ensigns  of  dig-  the  em 
hity,  as  intimated  their  authority  to  be  superior  to  p®^"* 
that  of  all  other  monarchs.     The  greatest  princes 
of  the  empire  attended,  and  served  them,  on  some 
occasions,  as  the  officers  of  their  household.     They 
exercised  prerp^jatives  which  no  ptjier  sovereiga 


em- 
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^  nf  ^'  ever  claimed.  They  retained  pretensions  to  att 
v-^v'*^  the  extensive  powers  which  their  predecessors  had 
enjoyed  in  any  former  age.  But,  at  the  same  time, 
instead  of  possessing  that  ample  domain  which 
had  belonged  to  the  ancient  emperors  of  Germany, 
and  which  stretched  from  Basil  to  Cologne,  along 
both  banks  of  tlue  Rhine*,  they  were  stripped  of 
all  territorial  property,  and  had  not  a  single  city, 
a  single  castle,  a  single  foot  of  land,  that  belonged 
to  them,  as  heads  of  the  empire.  As  their  domain 
Was  alienated,  their  stated  revenues  were  reduced 
almost  to  nothing ;  and  the  extraordinary  aid^ 
which  on  a  few  occasions  they  obtained,  were 
granted  sparingly,  and  paid  with  reluctance.  The 
princes  and  states  of  the  empire,  though  they 
seemed  to  recognise  the  Imperial  authority,  were 
subjects  only  in  name,  each  of  them  possessing  a 
complete  municipal  jurisdiction  within  the  pre- 
cincts of  his  own  territories. 

^'rom  ti^e  •  From  this  ill-compacted  frame  of  government, 
thei^tities  effects  that  were  unavoidable  resulted.  The  em- 
And  pretcn-  perors,  dazzlcd  with  the  splendoui;  of  their  titles, 
and  the  external  signs  of  vast  authority,  were  apt 
to  imagine  themselves  to  be  the  real  sovereigns  of 
Germany,  and  were  led  to  aim  CQntinually  at  re- 
covering the  exercise  of  those  powers  which  the 
forms  of  the  constitution  seemed  to  vest  in  them, 
and  which  their  predecessors,  Charlemagne  and 
the  Othos,  had  actually  enjoyed.  The  princes 
and  states,  aw^are  of  the  nature  as  well  as  extent- 
of  these  pretensions,   were  perpetually  on  their 
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ffuard,  in  order  to  watch  all  the  motions  of  the  sect. 
Imperial  court,  and  to  circumscribe  its  po\Ver 
within  hmits  still  more  narrow.  The  emperors, 
in  support  of  their  claims,  appealed  to  ancient 
forms  and  institutions,  which  the  states  held  to  be 
obsolete.  The  states  founded  their  rights  on  re- 
cent practice  and  modern  privileges,  which  the 
emperors  considered  as  usurpations. 


This  jealousy  of  the  Imperial  authority,  toge- From  the ^ 
ther  with  the  opposition  between  it  and  the  rights  whicTul^ 
of  the  states,  increased  considerably  from  the  time  ^'^^ted 
that  the  emperors  were  elected,  not  by  tl^e  coUec- 
tiv  e  body  of  German  nobles,  but  by  a  few  princes 
of  chief  dignity.  During  a  long  period,  all  th<i 
members  of  the  Germanic  body  had  a  right  to  as- 
semble, and  to  make  choice  of  the  person  whom 
they  appointed  to  lye  their  head.  But  amidst  tho 
violence  and  anarchy  which  prevailed  for  several 
centuries  in  the  empire,  seven  princes  who  pos>- 
sessed  the  most  extensive  1>erritories,  and  who  had 
obtained  an  hereditary  title  to  the  great  offices  of 
the  state,  acquired  the  exclusive  privilege  of  no- 
minating the  emperor.  This  right  was  confirmed 
to  them  by  the  Golden  Bull;  the  mode  of  exer- 
cising it  was  ascertained,  and  they  were  dignified 
witl)  the  appellation  of  Electors.  The  nobility 
and  free  cities  being  thus  stripped  of  a  privilege 
whidi  they  had  once  enjoyed,  were  less  connect- 
ed with  a  prince,  towards  whose  elevation  they 
had  not  contributed  by  their  suffrages,  and  came 
to  be  more  apprehensive  of  his  authority.  The 
electors,  by  their  extensive  power,  and  the  distin^ 
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^^in^'  guishing  privileges  which  they  possessed,  became 
s.*vw  formidable  to  the  emperors,  with  whom  they  were 
placed  almost  on  a  level  in  several  acts  of  juris- 
diction. Thus  the  introduction  of  the  electoral 
college  into  the  empire,  and  the  authority  which 
it  acquired,  instead  of  diminishing,  contributed  to 
strengthen,  the  principles  of  hostility  and  discord 
in  the  Germanic  constitution. 

iVoBkcikd  These  were  farther  augmented  by  the  various 
formsofgo-  and  repugnant  forms  of  civil  policy  in  the  several 
^Sed  states  which  composed  the  Germanic  body.  It  i^ 
jnthe  states  nQ  easv  matter  to  render  the  union  of  indepen- 

whioh  com-   ,  «  ,  . 

posed  the  dent  states  perfect  and  entire,  even  when  the  ge- 
body?^  nius  and  forms  of  their  respective  governments 
happen  to  be  altogether  similar.  But  in  the  Ger- 
man empire,  which  was  a  confederacy  of  princes, 
of  ecclesiastics,  and  of  free  cities,  it  was  impossible 
that  they  could  incorporate  thoroughly.  The  iv^t 
cities  were  small  republics,  in  which  the  maxims 
and  spirit  peculiar  to  that  species  of  government 
prevailed.  The  princes  and  nobles,  to  wliom  su- 
preme jurisdiction  belonged,  possessed  a  sort  of 
monarchical  power  within  their  own  territories, 
and  the  forms  of  their  interior  administration  near- 
ly resembled  those  of  the  great  feudal  kingdoms. 
The  interests,  the  ideas,  the  objects  of  states  so 
differently  constituted,  cannot  be  the  same.  Nor 
could  their  common  deliberations  be  carried  on 
•  with  the  same  spirit,  while  the  love  of  liberty, 
and  attention  to  commerce,  were  the  reigning 
principles  in  the  cities;  while  the  desire  of  power, 
and  ardour  for  military  glory,  were  the  governing 
passions  of  the  princes  and  nobility. 
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The  secular  and  ecclesiastical  members  of  the    sect. 
empire  were  as  little  fitted  for  union  as  l;he  free  v^-^n^**^ 
cities  an4  the  nobility.      Considerable  territories  opp^iti!)n 
had  been  ^ranted  to  several  of  the  German  bishop-  ^^^^  the 

^  .  ^  *^     secular  and 

rics  arid  abbeys,  and  some  of  the  highest  offices  ecciesiasti- 
m  the  empire  having  been  annexed  to  them  ma-  ber>. 
lienably,  vi^ere  held  by  the  ecclesiastics  raised  to 
these  dignities.  The  younger  sons  of  noblemen 
of  the  second  order,  who  had  devoted  *  themselves 
to  the  church,  were  commonly  promoted  to  these 
stations  of  emiaence  and  power ;  and  it  was  no 
small  mortification  to  the  princes  and  great  nobi- 
lity, to  see  persons  raised  from  an  inferior  rank  to 
tlie  same  level  with  themselves,  or  even  exalted 
to  superior  dignity.  The  (education  of  these 
churchmen,  the  genius  of  their  profession,  and 
their  connection  with  the  court  of  Rome,  render- 
ed their  character  as  well  as  their  interest  differ- 
ent from  those  of  the  other  members  of  the  Ger- 
manic body,  with  whom  they  were  called  to  act 
in  concert.  Thus  another  source  of  jealousy  and 
variance  was  opened,  which  ought  not  to  be  over- 
looked when  we  are  searchiag  into  the  naturp  of 
the  German  constitution. 

To  all  these  causes  of  dissension  may  be  added  FromUe 
one  more,  arising  from  the  unequal  distribution  of  distribntio* 
power  and  wealth  among  the  states  of  the  empire.  aixT^wer 
The  electors,  and  other  nobles  of  the  highest  rank,  J^^^*^* 
not  only  possessed  sovereign  jurisdiction,  but  go- 
verned such  extensive,  populous,  and  rich  coun- 
tries, as  rendered  them  great  princes.     Many  of 
the  other  members,  though  they  enjoyed  all  the 
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^1a^'  rights  of  sovereignty,  ruled  over  such  petty  do- 
Nwi*>7^^/  mains,  that  their  real  power  bore  no  proportion  to 
this  high  prerogative.  A  well  compacted  and  vi- 
gorous confederacy  could  not  be  formed  of  such 
dissimilar  states.  The  weaker  were  jealous,  timid, 
and  unable  either  to  assert  or  to  defend  their  just 
privileges.  The  more  powerful  were  apt  to  as- 
sume and  to  become  oppressive.  The  electors  and 
emperors,  by  turns,  endeavoured  to  extend  their 
own  authority,  by  encroaching  on  those  feeble 
members  of  the  Germanic  body,  who  sometimes 
defended  their  rights  with  much  spirit,  but  more 
frequently,  being  overawed  or  corrupted  they  tame- 
ly surrendered  their  privileges,  or  meanly  favour- 
ed the  designs  formed  against  th^m  [tt]. 

All  those         After  contemplating  all  these  principles  of 
render  the  disifniou  and  oppositiou  iu  the  constitution  of  the 

Germanic      g^       .  ..  -iii'  r-i 

body  inca-  German  empire,  it  will  be  easy  to  account  tor  the 
'  hjwith*^'  want  of  concord  and  uniformity,  conspicuous  in 

union  and  j^-g  couucils  and  proceedjngs.  That  slovv,  dilatory, 
distrustful,  and  irresolute  spirit,  which  characterizes 
all  its  deliberations,  will  appear  natural  in  abodyj 
the  junction  of  whose  members  was  so  incomplete, 
the  different  parts  gf  which  were  held  together  by 
such  feeble  ties,  and  set  at  variance  by  such  power- 
ful motives.  But  the  empire  of  Germany,  never- 
theless, comprehended  countries  of  such  great  ex- 
tent, and  was  inhabited  by  such  a  martial  and 
hardy  race  of  men,  that  when  the  abilities  of  an 

^  emperor,  or  zeal  for  any  common  cause,  could 

rouse  this  unwieldy  body  to  put  forth  its  strengthi 

[TT]N0TE  XLII. 
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it  acted  with  almost  irresistible  force.     In  the  fol-  ^^.f^- 

111* 

lowing  history  we  shall  find,  that  as  the  measures  v**-v-*-/ 
on  which  Charles  V.  was  most  intent  were  often 
thwarted  or  rendered  abortive  by  the  spirit  of  jea- 
lousy and  division  peculiar  to  the  Germanic  con- 
stitution :  so  it  was  by  the  influence  which  he  ac- 
quired  over  the  princes  of  the,  empire,  and  by  en- 
gaging them  to  co-oy3erate  with  htm,  that  he  was 
enabled  to  make  some  of  the  greatest  eiForts  which 
distinguish  his  reign. 

The  Turkish  history  is  so  blended,  during  the  view  of  the 
reign  of  Charles  V.  with  that  of  the  great  natipns.veniment!*" 
in  Europe,  and  the  Ottoman  Porte  interposed  so 
pften,  and  with  such  decisive  influence,  in  the  wars 
and  negociations  of  the  Christian  princes,  that  some 
previous  account  of  the  state  of  government  in  that 
great  .empire,  is  no  less  necessary  for  the  informa- 
tion of  my  readers  thstn  those  views  of  the  consti- 
tution of  other  kingdoms  which  J  have  already  ex- 
hibited to  them. 

It  has  been  the  fate  of  the  southern  and  more  its  origi». 
fertile  parts  of  Asia,  at  different  periods,  to  be  con- 
quered by  that  warlike  and  hardy  race  of  men,  who 
inhabit  the  vast  country  known  to  the  ancients  by 
the  name  ofScythia,  and  among  the  moderns  by 
that  of  Tartary.  One  tribe  of  these  people,  called 
Turks  or  Turcomans,  extended  its  conquests,  un- 
der various  leaders,  and  during  several  centuries, 
from  the  shore  of  the  Caspian  Sea  to  the  Straits  of 
the  Dardanelles.  Towards  the  middle  of  the  fif- 
teenth century,  thcise  formidable  conquerors  took 
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s EC T.  Constantinople  by  storfn^  and  established  the  scat 
Vi^v*"h/  of  their  government  in  that  Imperial  city.  Greece, 
Moldavia,  Wallachia,  and  the  other  provinces  of 
the  ancient  kingdoms  of  Thrace  and  Macedonia, 
together  with  part  of  Hungary,  v*rere  subjected  to 
their  power. 

Its  despotic  But  though  the  seat  of  the  Turkish  govemment 
senms.  ^^^  fixed  in  Europe,  and  the  sultans  obtained  pos- 
session of  such  extensive  dominions  in  that  quar- 
ter of  the  'globe,  the  genius  of  their  policy  continu- 
ed to  be  purely  Asiatic;  and  may  be  properly 
termed  a  despotism,  in  contradistinction  to  those 
monarchical  and  republican  forms  of  government 
which  we  have  been  hitherto  contemplating.  The 
supreme  power  was  vested  in  sultans  of  tbe  Otto- 
hian  race,  that  blood  being  deemed  so  sacred,  that 
no  other  was  thought  worthy  of  the  throne.  From 
this  elevation,  these  sovereigns  could  look  down 
and  behold  all  their  subjects  reduced  to  the  same 
level  before  them.  The  maxims  of  Turkish  policy 
do  not  authorise  any  of  those  institutions,  which, 
'  in  other  countries,  limit  the  exercise,  or  moderate 
the  rigour  of  monarchical  power ;  they  admit  nei- 
ther of  any  great  court  with  constitutional  and 
permanent  jurisdiction  to  interpose,  both  in  enact- 
ing laws,  and  in  superintending  the  execution  of 
them ;  nor  of  a  body  of  hereditary  nobles,  whose 
sense  of  their  own  pre-eminence,  whose  conscious- 
ness of  what  is  due  to  their  rank  and  character, 
whose  jealousy  of  their  privileges  circumscribe  the 
authority  of  the  prince,  and  serve  not  only  as  a  ^ 
barrier  against  the  excesses  of  his  caprice,  but 
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Ctand  as  an  intermediate  order  between  him  and  ^^^^^* 
the  people.     Under  the  Turkish  government,  the  %^v^ 
political  condition  of  every  subject  is  equal.     To 
be  employed  in  the  service  of  the  Sultan  is  the 
only  circumstance  that  confers  distinction.     Even 
this  distinction  is  rather  official  than  personal,  and 
so  closely  annexed  to  the  station  in  which  any  in- 
dividual serves,  that  it  is  scarcely  communicated 
to  the  persons  of  those  whd  ai'e  placed  in  them. 
The  highest  dignity  in  the  empire  does  not  giv6 
linj''  rank  or  pre-eminence  to  the  family  <)f  him  who 
enjoys  it.     As  every  man,  before  he  is  raised  to 
any  station  of  authority,  must  go  through  the  pre- 
paratory discipline  of  a  long  and  servile  obedience*, 
the  ncioment  he  is  deprived  of  power,  he  and  his 
posterity  return  to  the  same  condition  with  othef 
subjects,  and  sink  back  into  obscurity.     It  is  th6 
distinguishing  and  odious  characteristic  of  Eastern 
despotism,  that  it  annihilates  all  other  ranks  of 
tnen,  in  order  to  exalt  the  monarch ;  that  it  leaves 
nothing  to  the  former,  while  it  gives  every  thing 
to  the  latter;  that  it  endeavoursitofixinthemindii 
of  those  who  are  subject  to  it,  the  idea  of  no  rela- 
tion between  men,  but  that  of  a  master  and  of  a 
slave,  the  former  destined  to  comniand  and  to 
punish,  the  latter  formed  to  tremble  and  obey  [OU], 

But  as  there  are   circumstances  which   fre*  power  of 
quendy  obstruct  or  defeat  the  salutary  effects  of  [J^jttd  by 
the  best  regulated  governments,  there  are  others  '^»^i 
which  Contribute  to  mitigate  the  qvils  of  the  mo$t 

■  *  State  of  the  Turkish  Empire  by  Rycaut,  p.  W' 

[VU3  N0T£  XUU. 
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s EC T.  defective  forms  of  policy.  There  can,  indeed,  be 
v*»-v-^te/  no  constitutional  restraints  upon  the  will  of  a 
prince  in  a  despotic  government;  but  there  may- 
be such  as. are  accidental.  Absolute  as'  the  Tur- 
kish Sultans  are,  they  feel  themselves  circumscrib- 
ed both  by  religion,  the  principle  on  which  their 
authority  is  founded*,  and  by  theg^rmy,  the  instru- 
ment which  they  naust  employ  in  order  to  main- 
tain it.  Wherever  religion  interposes,  the  will  of 
the  sovereign  .must  submit  to  its  decrees.  When 
the  Koran  hath  prescribed  any  religious  rite,  hath 
enjoined  any  moral  duty,  or  hath  confirmed  by  its 
sanction  any  political  maxim,  the  command  of 
the  Saltan  cannot  overturn  that  which  an  higher 
authority  hath  established.  The  chief  restriction, 
however,  on  the  will  of  the  Sultans,  is  imposed  by 
and  by  the  the  military  power.  An  armed  force  must  sur- 
"B^itaiy.     y^^^^j  ^i^g  throne  of  every  despot,  to  maintain  his 

authority,  and  to  execute  his  commands.     As  the 
Turks  extended  their  empire  over  nations  which 
they  did  not  exterminate,  but  reduce  to  subjection, 
they  found  it  nepp^sary  to  render  their  military 
Origin  of    establishment  numerous  and  formidable.     Amurah, 
aaries*"*     their  third  Sultan,  in  order  to  form  a  body  of  troops 
AD.  1362.  devoted  to  his  will,  that  might  serve  as  the  imme- 
diate, guards  of  his  person  and  dignity,  command* 
ed.his  officers  to  seize  annually,  as  the  Imperial 
property,  the  fifth  part  of  the  youth  taken  in  war. 
•  These,  after  being  instructed  in  the  Mahometan 

:  religion,  inured  to  obedience  by  severe  discipline, 
and  trained  to  warlike  exercises,  were  formed  into 
a  bo4^  distinguished  by  the  name  of  Janizaries, 

*  Bycaut,  p.  8. 
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or  new  soldiers.     Every  sentiment  which  enthu-   ^^^^' 
siasm  can  inspire,  every  mark  of  distinction  that  >^^-v-^i^ 
the  favour  of  the  prince  could  confer,  were  em- 
ployed in  order  to  animate  this  body  with  martial 
ardour,  and  with  a  consciousness  of  its  own  pre- 
eminence*.    The  Janizaries  soon  became  the  chief 

■ 

strength  and  prid^  of  the  Ottoman  armies ;  and, 
by  their  number  as  well  as  reputation,  were  distin- 
guished above  all  the  troops,  whose  duty  it  was  to  ' 
attend  on  the  person  of  the  Sultans  [xx]. 

Thus,  as  the  supreme  power  in  every  society  is  ?^«*>«'  ^^     ^ 
possessed  by  those  who  have  arms  in  their  hands,  theTurkUh 
this  formidable  body  of  soldiers,  destined  to  be  the  meD™ 
instruments  of  enlarging  the  Sultan's  authority, 
acquired,  at  the  same  time,  the  means  of  con- 
trouling  it.     The  Janizaries   in  Constantinople^ 
like  the  Praetorian  bands  in  ancient  Rome,  quickly 
perceived  all  the '  advantages  which  they  derived 
from  being  stationed  in  the  capital;  from  their 
union  under  one  standard;  and  from  being  mas- 
ters of  the  person  of  the  prince.     The  Sultans  be- 
came no  less  sensible  of  their  influence  and  im- 
portance.    The  Capiculyy  or  soldiery  of  the  Porte, 
was  the  only  power  in  the  empire  that  a  Sultan 
or  his  visier  had  reason  to  dread.      To  preserve 
the  fidelity  and  attachment  of  the  Janizaries,  av^s^ 
the  great  art  of  government,  and  the  principal  ob-.  '"^Z  > 
ject  of  attention  in  the  policy  of  the  Ottoman 
court.     Under  a  monarch,  whose  abilities  and  vi- 
gour of  mind  fit  him  for  command,  they  are  ob- 

%     *  Prince  Cantemir's  History  of  the  Othn^an  En^pire,  p'W?. 
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seqnicms  instruments;  execute  whatever  he  ei^i- 
join$ ;  aud  rwder  his  power  irresistible.  Under 
feeble  princes,  or  such  as  are  unfortunate,  they 
become  turbulent  and  mutinous;  assume  the  tone 
of  masters ;  degrade  and  exalt  Sultans  at  pleasure; 
and  teach  those  to  tremble;  on  who^e  nod,  at 
Qtber  times,  life  and  death  depend. 

Froffpess  of  From  Mahomct  II.  who  took  Constantinople, 
towards  to  Solymau  thc  magnificent,  who  began  his  reign 
miiuoD.  ^  £^^  months  after  Charles  V.  was  placed  on  the 
Imperial  throne  of  Germany,  a  succession  of  illus- 
tf  ious  princes  ruled  over  the  Turkish  empire.  By 
their  great  abilities,  they  kept  their  subjects  of 
every  order,  military  as  well  as  civil,  submissive 
to  government;  and  had  the  absolute  command 
of  whatever  force  their  vast  empire  was  able  to 
exiert.  Solyman,  in  particular,  who  is  known  to 
the  Christians  chiefly  as  a  conqueror,  but  is  ce- 
lebrated in  the  Turkish  annals  as  the  great  law- 
giver who  established  order  and  police  in  their 
empire,  governed  during  his  long  reign,  with  no 
less  authority  than  wisdom.  He  divided  his  do- 
minions into  several  districts ;  he  appointed  the 
number  of  spldiers  which  each  should  furnish; 
he  appropriated  a  certain  proportion  of  the  land 
in  every  province,  for  their  maintenance;  he  re- 
gulated, with  a  minute  accuracy,  every  thins^  re- 
lative to  their  discipline,  their  arms,  and  the  na- 
ture of  their  service.  He  put  the  finances  of  the 
empire  into  an  orderly  train  of  administration ; 
and,  J^iough  the  taxes  in  the  Turkish  dominions, 
as  well  as  in  thef  other  despotic  monarchies  of  the^ 
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East,  are  far  from  being  considerable,  he  su^liedf  ^  ^^  ^• 
that  defect  by  an  attentive  and  severe  economy. 


Nor  was  it  only  under  such  Sultans  as  Soly-  Advantages 
man,  whose  talents  were  no  less  adapted  to  pre*  posLsed^ 
serve  internal  ordeir  than  to  conduct  the  opera-  ^risti^i 
tions  of  war,  that  the  Turkish  empire  engaged  J^^'^^f  '^^ 

^^^  Lilw  SIX" 

with  advantage  in  its  contests  with  the  Christian  teenth 
states.  The  long  sujocession  of  able  princes,  ^^'^  "'^* 
which  I  have  mentioned,  had  given  such  vigour 
and  firmness  to  the  Ottoman  government,  that  it 
seems  to  have  attained,  during  ^be  sixteenth  cen* 
tury,  the  highest  degree  of  perfection  of  which  its 
constitution  was  capable.  Whereas  the  great 
monarchies  in  Christendom  were  still  far  from  " 
that  state,  which  could  enable  them  to  act  with 
a  full  exertion  of  their  force.  Besides  this,  the 
Turkish  troops  in  that  age  possessed  every  advan^ 
tage  which  arises  from  superiority  in  military  dis- 
cipline.* At  the  time  when  Solyman  began  his 
reign,  the  Janizaries  had  been  embodied  near  a 
century  and  a  half;  and,  during  that  long  period, 
the  severity  of  their  military  discipline  had  in  no 
degree  relaxed.  The  other  soldiers,  drawn  from 
the  provinces  of  the  empire,. had  been  kept  almost 
continually  under  arms,  in  the  various  wars  which 
the  Sultans  had  carried  on,  with  hardly  any  in- 
terval of  peace.  Against  troops  thus  trained  and 
accustomed  to  service,  the  forces  of  the  Christian 
powers  took  the  field  with  great  disadvantage. 
The  most  intelligent  as  well  as  impartial  authors 
of  the  sixteenth  century,  acknowledge  and  lament 
4he  superior  attainments  of  the  Turks,  in  the  ini-^ 
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litary  art  [yy].  The  success  which  almdst  tini* 
formly  attended  their  arms,  in  all  their  wars,  de^- 
monstrates  the  justness  of  this  observation.  The 
Christian  armies  did  not  acquire  that  superiority 
over  the  Turks,  which  they  now  possess,  until  the 
long  establishment  of  standing  forces  had  im- 
proved military  discipline  anaong  the  former;  and 
until  various  causes  and  events,  which  it  is  not 
my  province  to  explain,  had  corrupted  or  abolish- 
ed their  ancient  warlike  institutions  among  the 
latter 
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NOTE  I.    Sect.  I.  p.  3.  [a]. 


T, 


HE  consternation  of  the  Britons,  when  invad- 
ed by  the  Picts  and  Caledonians  after  the  Romaa 
legions  were  called  out  of  the  island,  may  give  some 
idea  of  the  dei^ree  of  debasement  to  which  the  hu- 
man  mind  was  reduced  by  long  servitude  under 
the  Romans.  In  their  supplicatory  letter  to 
Aetius,  which  they  call  the  Groans  of  Br  itainy^^We 
know  not  (say  they)  which  way  to  turn  us.  The 
barbarians  drive  us  to  the  sea,  and  the  sea  forces 
us  back  on  the  barbarians;  between  which  we  have 
only  the  choice  of  two  deaths,  either  to  be  swal- 
lowed up  by  the  waves,  or  to  be  slain  by  the 
sword."  Histor.  Gildie.  ap.  Gale,  Hist.  Britan. 
Script  p.  6. — One  can  hardly  believe  this  dastard- 
ly race  to  be  the  descendants  of  that  gallant  peo-< 
pie,  who  repulsed  Ciesar,  and  defended  their  liberty 
so  long  against  the  Roman  arms. 


1 
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NOTE  IT.'    Sect.  I.  p.  4.  [b]. 

The  b.arbaroustnatidns  were  not  only  illiterate, 
but  regarded  literature   with    contempt.      They 
found  the  inhabitants  of  all  the  provinces  of  the 
empire  sunk  in  efieminacy,  and  averse  to  vyar. 
Such  a  character  was  the*  object  of  scorn  to  an 
high-spirited  and  gallant  race  of  men.  *'  When  w^e 
would  brand  an  enemy/*  says  Liutprandus,  "  wnth 
the  most  dis2:raceful  and  contumelious  appella- 
tion, we  call  him  a  Roman ;  hoc  solo,  id  est  Romani 
nomine,  quicquid  ignobilitatis,quicquidtimiditatis, 
quicquid    avaritiae,    quicq  lid    luxuriae,    quicquid 
naendacii,  immo  quicquid  vitiorum  est    compre- 
hendentes."      Liutprandi   Legatio   apud   Murat. 
Scriptor.  Italic,  vol.  ii.  pars  1.  p.  481.     This  de- 
generacy of  manners,  illiterate  barbarians  imput- 
ed to  their  love  of  learning.     Even  after  they  set- 
tled in  the  countries  which  th.  y  had  conquered, 
they  would  not  permit  their  children  to  be  in- 
structed in  any  science;  "for (said  they) instruction 
in  the  sciences  tends  to  corrupt,  enervate,/ and  de- 
press the  mind;  and  he  who  has  been  accustomed 
to  tremble  under  the  rod  of  a  j)edagogue,    will 
never  look  on  a  sword  or  spear  with  an  undaunt- 
ed eye."     Procop.  de  hello  Gothor.  lib.  i.  p.  4.  ap. 
Scrip.   Byz.  edit.  Venet.  vol.  i.      A  considerable 
number  of  years  elapsed,  before  nations  so  rude, 
and  so  unwilling  to  learn,  could  produce  historians 
capable  of  recording  their  transactions,  or  of  des- 
cribing their  manners  and  institutions.     By  that 
time,  the  memory  of  their  ancient  condition  wa$ 
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in  a  great  measure  lost,  and  a  few  monuments  re- 
mained to  guide  their  first  writers  to  any  certain 
knowledge  of  it.  If  one  expects  to  receive  any 
satisfactory  account  of  the  manners  and  laws  of 
the  Goths,  Lombards,  or  Franks,  during  their  re- 
sidence in  those  countries  where  they  were  origi- 
nally seated,  from  Jornandes,  PaulusM^arnefridus, 
or  Gregory  of  Tours,  the  earliest  and  most  authen- 
tic historians  of  these  people,  he  will  be  miserably 
disappointed.  Whatever  imperfect  knowledge 
has  been  conveyed  to  us  of  their  ancient  state,  we 
owe  not  to  their  own  writers,  but  to  the  Greek 
and  Roman  historians. 

» 

NOTE  III.    Sect.  I.  p.  6.  [c]. 

A  CIRCUMSTANCE,  related  by  Priscus  in  his  his- 
tory of  the  embassy  to  Attila,  kiqg  of  the  Huns, 
gives  a  striking  view  of  the  enthusiastic  passion  for 
war  which  prevailed  among  the  barbarous  nations. 
When  the  entertainment,  to  which  that  fierce 
conqueror  admitted  the  Roman  ambassadors,  was 
ended,  two  Scythians  advanced  towards  Attila, 
and  recited  a  poem  in  which  they  celebrated  his 
victories  and  military  virtues.  All  the  Huns  fixed 
their  eyes  with  attention  on  the  bards.  Some 
seemed  to  be  delighted  with  the  verses;  others  re- 
membering their  own  battles,  and  exploits,  exult- 
ed with  joy;  while  such  as  were-  become  feeble 
through  age,  burst  out  into  tears,  bewailing  the 
decay  of  their  vigour,  and  the  state  of  inactivity 
in  which-  they  were  now  obliged  to  remain.  Ex- 
cerpta  ex  historia  Prisci  Rhetoris  ap.  Byzant.  His*- 
tor.  Script,  vol.  i,  p.  45. 
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NOTE  IV.  Sect.  I  p.  12.  [d]. 

A  REMARKABLE  confirmation  of  both  parts  of 
this  reasoning  occurs  in  the  history  of  England. 
The  Saxons  carried  on  the  conquest  of  that  coun- 
try with  the  same  destructive  spirit  which  distin- 
guished the  other  barbarous  nations.  The  ancient 
inhabitants  of  Britain  were  either  exterminated,  or 
forced  to  taJke  shelter  among  the  mountains  of 
Wales,  or  reduced  to  servitude.  The  Saxon  go- 
vernment, laws,  manners,  and  language,  were  of 
consequence  introduced  into  Britain,  and  were  so 
perfectly  established,  that  all  memory  of  the  insti- 
tutions previous  to  their  conquest  of  the  country, 
was,  in  a  great  measure,  lost.  The  very  reverse  of 
this  happened  in  a  subsequent  revolution.  A  sin- 
gle victory  placed  William  the  Norman  on  the 
throne  of  England.  The  Saxon  inhabitants,  though 
oppressed,  were  not  exterminated.  William  em- 
ployed the  utmost  efibrts  of  his  power  and  policy 
to  make  his  new  subjects  conform  in  every  thing 
to  the  Norman  standard,  but  without  sJuccess. 
The  Saxons,  though  vanquished,  were  far  more 
nnmerous  than  their  conquerors ;  wiien  the  two 
races  began  to  incorporate,  the  Saxon  laws  and 
manners  gradually  gained  ground.  The  Norman 
institutions  became  unpopular  and  odious;  many 
of  them  fell  into  disuse;  q,nd^in  the  English  con- 
stitution and  language,  at  this  day,  many  essen- 
tial parts  are  manifestly  of  Saxon,*  not  of  Norman 
extraction. 
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NOTE  v;  Sect,  I.  p-  IS.  [e]. 

ProcoPIUS,  the  historian,  declines^  from  a  pririb- 
ciple  of  benevolence,  to  give  any  particular  de- 
tail of  the  cruelties  of  the  Goths:  "  Lest,  says  he, 
I  should  transmit  a  monument  and  example  of  in- 
humanity to  succeeding  ages."     Proc.  de  belld 
Goth.  lib.  iii.  cap.  10.  ap.  Byz.'Script.  voL  i.  126. 
But  as  the  change,  which  I  have  pointed  out  aS 
a  consequence  of  the  settlement  of  the  barbarous 
nations  in  the  countries  formerly  subject  to  the 
Roman  empire,  could  not  have  taken  place,  if  the 
greater  part  of  the  ancient  inhabitants  had  not 
been  extirpated,  an  event  of  such  importance  and 
influence   merits  a  more  particular  illustration. 
This  will  justify  me  for  exhibiting  some  part  of 
that  melancholy  spectacle,  over  which  humanity 
pronnpted  Procopius  to  draw  a  veil.     I  shall  not, 
however,  disgust  my  readers  by  a  minute  narration ; 
but  rest  satisfied  with  collecting  some  instances  of 
the  devastations  made  by  two  of  the  many  nations 
which  settled  in  the  empire.     The  Vandals  welre 
the  first  of  the  barbarians  who  invaded  Spain.     It 
was  one  of  the  richest  and  tnost  populous  of  the 
Roman  provinces ;  the  inhabitants  had  been  distin- 
guished for  courage,  and  had  defended  their  liberty 
against  the  arms  of  Rome,  with  greater  obstinacy, 
and  during  a  longer  course  of  years,  than  any  na- 
tion in  Europe.     But  so  entirely  were  they  ener* 
•vated  by  their  subjection  to  the  Romans,  that  the 
Vandals,  who  entered  the  kingdom  A.  D.  409, 
completed  the  con<juest  of  it  with  such  rapidity^ 
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that  m  the  year  411,  these  barbarians  divided  it 
among  them  by  casting  lots.  The  desolation  oc- 
casioned by  their  invasion  is  thus  described  by 
Idatius  an  eye-witness:  "  The  barbarians  wasted 
every  thing  with  hostile  cruelty.  The  pestilence 
was  no  less  destructive.  A  dreadful  famine  raged, 
to  such  a  degree,  that  the  living  were  constrained 
to  feed  on  the  dead  bodies  of  their  fellow-citizens; 
and  all  those  terrible  plagues  desolated  at  once  the 
unhappy  kingdoms."  Idatii  Chron.  ap.,  Biblioth. 
Patrum,  vol.  vii.  p.  1233.  edit.  Lugd.  1677.  The 
Goths  having  attacked  the  Vandals  in  their  new 
settlements,  a  fierce  war  ensued;  the  country  was 
plundered  by  both  parties ;  the  cities  which  had 
escaped  from  destruction  in  the  first  invasion  of 
the  Vandals,  were  now  laid  in  ashes,  and  the  in- 
habitants exposed  to  suffer  every  thing  that  the 
wanton  cruelty  of  barbarians  could  inflict.  Ida- 
tius describes  these  scenes  of  inhumanity,  ibid, 
p.  1235.  b.  1236.  c.  f.  A  similar  account  of  their 
devastations  is  given  by  Isidorus  Hispalensis,  and 
other  contemporary  writers.  Isid.  Chix>n.  ap. 
Grot.  hist.  Goth.  732.  From  Spain  the  Vandals 
passed  over  into  Africa,  A.  I).  ^'28.  '  Africa  was, 
next  to  Egypt,  the  most  fertile  of  the  Roman  pro- 
vinces. It  was  one  of  the  granaries  of  the  empire, 
and  is  called  by  an  ancient  writer,  the  soul  of  the 
commonwealth.  Though  the  army  with  which 
the  Vandals  invaded  it  did  not  exceed  30,000 
fighting  men,  they  became  absolute  masters  of  the 
province  in  less  than  two  years.  A  contemporary 
author  gives  a  dreadful  account  of  the  havoc  which 
they  made :  "  They  found  a  province  well  culti^ 
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rated,   and  enjoying  plenty,  the  beauty  of  the 

whole  earth.     Thev  carried  their  destructive  arms 

ft 

into  every  corner  of  it ;  they  dispeopled  it  by  their 
devastations ;  exterminating  every  thing  with  fire 
and  sword.  They  did  not  even  spare  the  vines 
and  fiuit-trees,  that  those,  to  whom  caves  and>  in- 
accessible mountains  had  afforded  a  retreat,  might 
find  no  nourishment  of  any  kind.  Their  hostile 
rage  could  not  be  satiated,  and  there  was  no  place 
exempted  from  the  etfects  of  it.  They  tortured 
their  prisoners  with  the  most  exquisite  cruelty,  that 
they  might  force  from  them  a  discovery  of  their 
hidden  treasures.  The  more  they  discovered,  the 
more  they  expected,  and  the  mone  implacable  they 
became.  Neither, the  infirmities  of  age  nor  of  sex; 
neither  the  dignim  of  nobility,  nor  the  sanctity  of 
the  sacerdotal  office,  could  mitigate  their  fury ;  but 
the  more  illustrious  their  prisoners  were,  the  more 
barbarously  they  insulted  theni.  The  public  build- 
ings which  resisted  the  violence  of  the  flames,  they, 
levelled  with  the  ground.  They  left  many  cities 
without  an  inhabitant.  When  they  approached 
any  fortified  place  which  their  undisciplined  army 
could  not  reduce,  they  gathered  together  a  multi- 
tude of  prisoners,  and  putting  them  to  the  sword, 
left  their  bodies  unburied,  that  the  stench  of  the 
carcases  might  oblige  the  garrison  to  abandon  it." 
Victor  Vitensis  de  persecutione  Africana  ap,  Bibl. 
Patrum,  vol.  viii.  p.  666.  St.  Augustin,  an  Afri- 
can, who  survived  the  conquest  of  his  country  by  ^ 
the  Vandals  some  years,  gives  a  similar  description 
of  their  cruelties.  Opera,  vol.  x.  p.  372.  edit.  1616. 
' — ^About  an  hundred  years  after  the  settlement  of 
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the  Vandals  in  Africa,  Belfsarius  attacked  alid 
dispossessed  them.  Procopius,  a  contemporary 
historian,  describes  the  devastation  which  that  war 
occasioned.  **  Africa,"  says  he,  *^  was  so  entirely 
diis^peopled,  that  one  might  travel  several  days  in  it 
\vithout  meeting  one  man ;  and  it  is  no  exaggera- 
tion to  say,  that  in  the  course  of  the  war,  five  mil- 
lions of  persons  perished."  Proc.  hist.  Arcana, 
cap.  18.  ap.  Byz.  Script,  vol.  i.  315. — I  have  dwelt 
longer  upon  the  calamities  of  this  province,  because 
they  are  described  not  only  by  contemporary  au- 
thors, but  by  eye-witnesses.  ^  The  present  state  of 
Africa  confirms  their  testimony.  Many  of  the 
most  flourishing  and  populous  cities  with 'which 
it  was  filled,  were  so  entirely  riyned,  that  no  ves- 
tiges remain  to  point  out  where  they  were  situat- 
ed. That  fertile  territory  which  Sustained  the  Ro- 
man empire,  still  lies  in  a  great  measure  unculti- 
vated; and  that  province,  which  Victor,  in  his  bar- 
barous Latin,  called  Speciositas  totius  t€rr(e  floren* 
iis^  is  now  the  retreat  of  pirates  and  banditti. 

While  the  Vandals  laid  waste  a  great  part  of 
the  empire,  the  Huns  desolated  the  remainder.  Of 
all  the  barbarous  tribes  they  were  the  fiercest  and 
most  formidable.  Ammianus  Marcellinus,  a  con- 
temporary author,  and  one  of  the  best  of  the  later 
historians,  gives  an  account  of  their  policy  and 
manners ;  which  nearly  resembles  those  of  th^ 
Scythians  described  by  the  ancients,  and  of  the 
Tartars  known  to  the  moderns.  Some  parts,  of 
their  character,  and  several  of  their  customs,  are 
not  unlike  those  of  the  savages  in  North  America, 
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Their  passion  for  war  was  extreme.     **  As  in  po- 
lished   socieiies  (says  Ammianas)  ease  and  tran^ 
quillity  are  courted,  they  dehght  in  war  and  dan- 
gers.     He  who  falls  in  battle  is  reckoned  happy. 
They  who  die  of  old  age  or  ot  disease  are  deemed 
infamous.     They  boast,  with  the  utmost  exulta- 
tion, of  the  number  of  enemies  whom  they  have 
slam,  and,  as  the  most  glorious  of  all  ornamenti^, 
they   fasten  the  scalps  of  those  who  have  fallen 
by   their  hands  to  the  trappings  of  their  horses." 
Ammian.  Marc.  ]ib.  xxxi.  p.  477.   edit..  Gronoir. 
L.ugd.     1693. — Their   incursions  into  the  empire 
began  in  the  fourth  century ;  and  the  Romans^, 
tho^igh  no  strangers,  by  that  time,  to  the  eflects 
of  barbarous  rage,  were  astonished  at  the  cruelty 
of  their  devastations.     Thrace,  Pannonia,  and  II- 
lyricum,  were  the  countries  which  they  first  laid 
desolate.      As  they  had  at  first  no  intention  of 
settling  in  Europe,  they  made  only  inroads  of 
short  continuance  into  the  empire,  but  these  were 
frequent^  and  Procopitis  computes  that  iti  each 
of  these,  at  a  medium,  two  hundred  thousand 
persons  perished,  or  were  carried  off  as  slaves. 
Procop.  Hist.  Arcan.  ap.  Byz.  Script,  vol.  i.  3l6. 
Thrace,  the  best  cultivated  province  in  that  quar- 
ter of  the  empire,  was  converted  into  a  desert  1 
and,  when  Priseus  accompanied  the  ambassadorii 
sent  to  Attila,  there  were  no  inhabitants  in  som6 
of  the  cities,  but  a  few  miserable  people  who  had 
taken  shelter  'among  the  ruins  of  the  churches  5 
and  the  fields  were  covered  with  the  bones  of  thos0 
who  had  fallen  by  the  sword.    Priseus  ap.  ByZf 


236  PROOFS    AND    ILLUSTRATIONS. 

Script,  vol.  i.  34.  Attila  became  king  of  the 
Huns,  A.  D.  434.  He  is  one  of  the  greatest  and 
most  enterprising  conquerors  mentioned  in  histo- 
ry. He  extended  his  empire  over  all  the  vast 
countries  comprehended  under  the  general  names 
of  Scythia  and  Germany  in  the  ancient  division 
of  the  world.  While  he  was  carrying  on  his  wars 
against  the  barbarous  nations,  he  kept  the  Roman 
empire  under  perpetual  apprehensions,  and  ex- 
torted enormous  subsidies  from  the  timid  a,hd  effe- 
minate, monarchs  who  governed  it.  In  the  year 
451,  he  entered  Gaul,  at  the  head  of  an  army  com- 
posed of  all  the  various  nations  which  he  had  sub- 
dued. It  was  more  numerous  than  any  with 
which  the  barbarians  had  hitherto  invaded  the 
empire.  The  devastations  which  he  committed 
were  horrible;  not  only  the  open  country,  but  the 
most  flourishing  cities,  were  desolated.  The  ex- 
tent and  cruelty  of  his  devastations  are  described 
by  Salvianus  de  Gubernat.  Dei,  edit.  Baluz.  Par, 
1669.  p.  139,  &c.  and  by  Idatius,  ubi  supra,  p. 
1235.  Aetius  put  a  stop  to  his  progress  in  that  • 
country  by  the  famous  battle  of  Chalons,  in  which 
(if  we,  may  believe  the  historians  of  that  age)  three 
hundred  thousand  persons  perished.  Idat.  ibid. 
Jornandes  de  Rebus  Geticis  ap.  Grot.  Hist.  Go- 
thor.  p.  671.  Amst.  1665.  But  the  next  year  he 
resolved  to  attack  the  centre  of  the  empire,  and, 
marching  into  Italy,  wasted  it  with  rage,  inflamed 
by  the  sense  of  his  late  disgrace.  *  What  Italy 
suffered  by  the  Huns  exceeded  all  the  calamities 
which  the  preceding  incursions  of  the  barbarians 
had  brought  upon  it,      Conringius  has  collected 
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several  passages  from  the  ancient  historians,  which 
prove  that  the  devastations  committed  by  the 
Vandals  and  Huns  in  the  countries  situated  on  the 
banks  of  the  Rhine,  were  no  less  cruel  and  fatal 
to  the  human  race.  Exercitatio  de  urbibus  Ger- 
manise, Opera,  vol.  i.  488.  It  is  endless,  it  is 
shocking,  to  follow  these  destroyers  of  mankind 
through  so  many  scenes  of  horror,  and  to  con- 
template the  havoc  which  they  made  of  the  hu- 
man species. 

But  the  state  in  which  Italy  appears  to  have 
been,  during  several  ages  after  the  barbarous  na- 
tions settled  in  it,  is  the  most  decisive  proof  of 
the  cruelty  as  well  as  extent  of  their  devastation^. 
Whenever  any  country  is  thinly  inhabited,  trees 
and  shrubs  spring  up  in  the  uncultivated  fields, 
and,  spreading  by  degrees,  form  large  forests; 
by  the  overflowing  of  rivers,  and  the  stagnating  of 
waters,  other  parts  of  it  are  converted  into  lakes 
and  marshes.  Ancient  Italy,  which  the  Romans 
rendered,  the  seat  of  elegance  and  luxury,  was 
cultivated  to  the  highest  pitch.  But  so  effectual- 
ly did  the  devastations  of  the  barbarians  destroy 
all  the  effects  of  Roman  industry  and  cultivation, 
that  in  the  eighth  century  a  considerable  part  of 
Italy  appears  to  have  been  covered  with  forests 
and  marshes  of  great  extent.  Muratori  enters  in- 
to a  minute  detail  concerning  the  situation  and 
limits  of  several  of  these;  and  proves,  by  the  most 
authentic  evidence,  that  great  tracts  of  territory 
in  all  the  different  provinces  of  Italy,  were  either 
over-run  with  wood,  or  laid  under  water.     Nor 
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did  these  occupy  parts  of  the  country  naturally 
barren  or  of  little  value,  but  were  spread  over  dis- 
tricts which  ancient  writers  represent  as  extren»e- 
ly  fertile,  and  w^hich  at  present  are  highly  culti- 
vated. Muratori  Antiquitates  Italicie  medii  aevi, 
dissert,  xxi.  v.  ii.  p.  149.  153,  &c*  A  strong  proof 
of  this  occttfTS  in  a  description  of  the  city  of  Mo- 
dena,  by  an  author  of  the  tenth  century.  Murat. 
Script.  Rerum  Italic,  vol,  ii.  pars  ii.  p.  691.  The 
state  of  desolation  in  other  countries  of  Europe 
seems  to  have  been  the  same.  In  many  of  the  most 
early  charters  now  extant,  the  lands  granted  to  mo- 
nasteries, or  to  private  persons,  are  distinguished 
into  such  as  are  cultivated  or  inhabited,  and  such 
as  were  eremi,  desolate.  In  many  instances,  lands 
are  granted  to  persons  because  they  had  taken  them 
from  the  desert,  ab  eremo^  and  had  cultivated  and 
planted  them  with  inhabitants.  This  appears  from 
a  charter  of  Charlemas^ne,  published  by  Eckhart 
de  Rebus  Francige  Orientalis,  vol.  ii.  p.  864.  and 
from  many  charters  of  his  succesiors  quoted  by 
du  Conge,  voc.  eremm, — ^Wherever  a  right  of  pro- 
perty in  land  can  be  thus  acquired,  it  is  evident 
that  the  country  must  be  extremely  desolate,  and 
thinly  peopled.  The  first  settlers  in  America  ob- 
tained possession  of  land  by  such  a  title.  Who- 
ever was  able  to  clear  and  cultivate  a  field,  was 
recognized  as  the  proprietor.  His  industry  merit- 
ed such  a  recompence.  The  grants  in  the  char- 
ters which  I  have  mentioned  flow  from  a  similar 
principle,  and  there  must  have  been  some  resem- 
blance in  the  state  of  the  oountries^  , 
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MUHATORI  adds,  th^tt  during  the  eighth  and 
iiinth  centuries,  Italy  was  greatly  infested  by  wolves 
and  other  wild  beasts ;  another  mark  of  its  being 
destitute  of  inhabitants.  Murat.  Antiq.  vol.  ii  p. 
163.  Thus  Italy,  the  pride  of  the  ancient  world 
for  its  fertility  and  cultivation,  was  reduced  to  the  , 

state  of  a  countiy  newly  peopled  and  lately  ren*  J 

dered  habitable. 

I  AM  sensible,  not  only  that  some  of  these  des- 
criptions of  the  devastation,  which  I  have  quoted, 
may  be  exaggerated^  but  that  the  barbarous  tribes, 
in  making  their  settlements,  did  not  proceed  inva- 
riably  in  the  same  manner.  Some  of  them  seem^ 
ed  to  be  bent  on  exterminating  the  ancient  inha- 
bitants ;  others  were  more  disposed  to  incorporate 
wiCh  thena.  It  is  not  my  province  either  to  en- 
quire into  the  causes  which  occasioned  this  variety 
in  the  conduct  of  the  conquerors,  or  to  describe 
the  state  of  those  countries  where  the  ancient  in- 
habitants ^ere  treated  most  mildly.  The  facts 
which  I  have  produced  are  sufficient  to  justify  the 
account  which  I  have  given  in  the  text,  and  to 
prove,  that  the  destruction  of  the  human  species, 
occasioned  by  the  hostile  invasions  of  the  northern 
nations,  and  their  subsequent  settlements,  ivas 
much  greater  than  many  authors  seem  to  imagine. 

NOTE  VI  Sect.  I.  p.  14.  [f]. 

I  HAVE  observed.  Note  II.  that  our  only  cer- 
tain information  concerning  the  ancient  state  of 
the  barbarous  nations  must  be  derived  from  the 
Greek  and  Roman  writers.     Happily  an  account 
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of  the  institutions  and  customs  of  one  people,  to 
which  those  of  all  the  rest  6eem  to  have  been  in  a 
great  measure  similar,  has  been  transmitted  to  us 
by  two  authors,  the  most  capable,  perhaps,  that 
ever  wrote, ^of  observing  them  with  profound  dis- 
cernment, and  of  describing  them  with  propriety 
and  force.  The  reader  must  perceive  that  Csesar 
and  Tacitus  are  the  authors  whom  I  have  in  view. 
The  former  gives  a  short  account  of  the  ancient 
Germans  in  a  few  chapters  of  the  sixth  book  of 
his  Commentaries :  the  latter  wrote  a  treatise  ex- 
pressly on  that  subject.  These  are  the  most  pre- 
cious and  instructive  monuments  of  antiquity  to 
'  the  present  inhabitants  of  Europe.  From  them 
we  learn, 

1.  That  the  state  of  society  among  the  ancient 
Germans  was  of  the  rudest  and  most  simple  form. 
They  subsisted  entirely  by  hunting  or  by  pasturage. 
Cies.  lib.  vi.  c.  21.  They  neglected  agriculture,, 
and  lived  chiefly  on  milk,  cheese,  and  flesh.  Ibid, 
c.  22.  Tacitus  agrees  with  him  in  most  of  these 
points;  De  morib.  Germ.  c.  14,  15.  23.  The 
Goths  were  equally  negligent  of  agriculture.  Prise. 
Rhet.  ap.  Byz.  Script,  v.  i.  p.  31.  B.  Society  was 
in  the  same  state  among  the  Huns,  who  disdain- 
ed to  cultivate  the  earth,  or  to  touch  a  plough^ 
Amm.  Marcel,  lib.  xxxi.  p.  475.  The  same  man- 
ners took  place  among  the  Alans;  ibid.  p.  477- 
While  society  remains  in  this  simple  static,  men 
by  uniting  together  scarcely  relinquish  any  por- 
tion of  their  natural  independence.  Accordingly 
we  are  informed,  2.  That  the  authority  of  civil 
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government  was  extremely  limited  among  the 
Germans.  During  times  of  peace  they  had  no 
common  or  fixed  magistrate,  but  the  chief  men  of 
every  district  dispensed  justice,  and  accommodat- 
ed differences*  Caes*  ibid.  c.  23.  Their  kings 
had  not  absolute  or  unbounded[  power;  their  au- 
thority consisted  rather  in  the  privilege  of  advis- 
ing, tha»  in  the.  power  of  commanding*  Matters  ' 
of  small  consequence  were  determined  by  the 
chief  men;  affairs  of  importance  by  the  whole 
community.  Tacit,  c.  7.  1 1.  The  Huns,  in  like 
manner,  deliberated  in  common  concerning  every 
business  of  moment  to  the  society ;  and  were  not 
subject  to  the  rigour  of  regal  authority.  Amm. 
Marcel,  lib.  xxxi.  p.  474*  3.  Every  individual 
among  the  ancient  Germans  was  left  at  liberty  to 
chuse  whether  he  would  take  part  in  any  mlhtary 
enterprise  which  was  proposed;  there  seems  to 
have  been  no  obligation  to  engage  in  it  imposed 
on  him  by  public  authority*  "  When  any  of  the 
chief  men  proposes  an  expedition,  such  as  approve 
of  the  cause  and  of  the  leader  rise  up,  and  declare? 
their  intention  of  following  him;  after  coming  • 
under  this  engagement,  those  who  do  not  fulfil  it^ 
are  considered  as  deserters  and  traitors,  and  are 
looked  upon  as  infamous."  Caes*  ibid,  c^  23. 
Tacitus  plainly  points  at  the  same  custom,  though 
in  terms  more  obscure*  Tacit,  c*  11*  4*  As  every 
individual  was  so  independent,  and  master  in  so 
great  a  degree  of  his  own  actions,  it  became^  of 
consequence,  the  great  object  of  every  person 
among  the  Germans,  who  aimed  at  being  a  leader^ 

Vol*  1.  i* 
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to  gain  adherents,  and  attach  them  to  his  persoft 
and  interest.  These  adherents  Ca&sar  calls  Ambacti 
and  Clientesy  i.  e.  retainers  or  clients;  Tacitus, 
ComiieSyOv  companions.  The  chief  distinction  and 
power  of  the  leaders  consisted  in  being  attended 
by  a  numerous  band  of  chosen  youth.  This  was 
their  pride  as  well  as  ornament  during  peace,  and 
their  defence  in  war.  The  lead-^3rs  gained  or  pre- 
served the  favour  of  these  retainers  by  presents  of 
armour  and  of  horses;  or  by  the  profuse  though 
inelegant  hospitalitywith  which  they  entertained 
them.  Tacit^  c,  14>  15.  5.  Another  consequence 
of  the  personal  liberty  and  independence  which 
the  Germans  retained,  even  after  they  united  in 
society,  was  their  circumscribing  the  criminal  juris- 
diction of  the  magistrate  within  very  narrow  limits, 
•  and  their  not  only  claiming  but  exercising  almost 
all  the  rights  of  private  resentment  and  revenge. 
Their  magistrates  had  not  the  power  either  of  im- 
prisoning or  of  inflicting  any  corporal  punishment 
on  a  free  man.  Tack.  c.  7.  Every  person  was 
obliged  to  avenge  the  wrongs  which  his  parents 
or  friends  had  sustained.  Tli^ir  enemies  tvere 
hereditaryy  but  not  irreconcilable.  Even  murder 
was  compensated  by  paying  a  certain  number  of 
cattlq.  Tacit.^  c.  2^1.  A  part  of  th6  fine  went  to 
the  king,  or  state,  a  part  to  the  person  who  had 
been  injured^  or  to  bis  kindred.     Ibid,  c-  12. 

Those  particulars  concerning  the  institutions 

and  manners  of  the  Germans,  though  well  known 

*to  every  person  conversant  in  ancient  literature,  I 

have  thought  proper  to  arrange  in  this  order,  and 
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to  lay  before  such  of  my  readers  as  may  be  lesS 
acquainted  with  these  facts,  both  because  they 
confirm  the  account  which  I  have  given  of  the 
state  of  the  barbarous  nations,  and  because  they 
tend  to  illustrate  all  the  observations  I  shall  have 
occasion  to  make  concerning  the  various  changes 
in  their  government  and  customs*  The  laws  and 
customs  introduced  by  the  barbarous  nations  into 
their  new  settlements,  are  the  best  commentary 
on  the  writings  of  Caesar  and  Tacitus  ^  and  their 
observations  are  the  best  key  to  a  perfect  know* 
ledge  of  these  laws  and  customs. 

One  circumstance,  with  respect  to  the  testimo* 
nies  of  Caesar  and  Tacitus  concerning  the  Germans^ 
merits  attention.  Caesar  wrote  his  brief  account 
of  their  manners  more  than  an  hundred  years  be* 
fore  Tacitus  composed  his  Treatise  De  Moribus 
Germanorum.  An  hundred  years  make  a  consi*- 
derable  period  in  the  progress  of  national  manners^ 
especially  if,  during  that  time,  those  people  who 
are  rude  arid  unpolished  have  had  much  communi-* 
cation  with  more  civilized  states.  This  was  the 
Case  with  the  Germans.  Their,  intercourse  with 
the  Romans  began  when  Caesar  crossed  the  Rhine^ 
and  increased  greatly  during  the  interval  between 
that  event  and  the  time  when  Tacitus  flourished. 
AVe  may  accordingly  observe,  that  the  manners  of 
the  Germans,  in  his  time,  which  Caesar  describes, 
were  less  improved  than  those  of  the  same  people 
as  delineated  by  Tacitus.  Besides  this,  it  is  re- 
markable that  there  wds  a  considerable  difference 
in  the  state  of  society  among  the  different  tribei 
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of  Germans.  The  Sui ones  were  so  much  improv/- 
ed,  that  they  began  to  be  corrupted.  Tacit,  cap. 
44.  The  Fenni  were  so  barbarous,  that  it  is  won- 
derful how  they  were  able  to  subsist.  Ibid.  cap. 
46.  AVhoever  undertakes  to  describe  the  manners 
of  the  Germans,  or  to  found  any  political  theory 
upon  the  state  of  society  among  them,  ought  care- 
fully to  attend  to  both^these  circumstances. 

Before  I. quit  this  subject,  it  may  not  be  im- 
proper to  obscrre,  that,  though  successive  altera- 
tions iti  their  institutions,  together  with  the  gra- 
dual progress  of  refinement,  have  made  an  entire 
change  in  the  manners  of  the  various  people  who 
conquered  the  Roman  empire,  there  is  still  one 
race  of  men  nearly  in  the  same  political  situation 
with  1  heirs,  when  they  first  settled  in  their  new 
conquests ;  I  mean  the  various  tribes  and  nations 
of  savages  in  North  America.  It  cannot  then  be 
considered  either  as  a  digression,  or  as  an  improper 
indulgence  of  curiosity,  to  enquire  whether  this 
similarity  in  their  political  state  has  occasioned  any 
resemblance  between  their  character  and  manners. 
If  the  likeness  turns  oirt  to  be  striking,  it  is  a 
stronger  proof  that  a  just  account  has  been  given 
of  the  ancient  inhabitants  of  Europe,  than  the 
testimony  even  of  Caesar  or  of  Tacitus. 

0 

1.  The  Americans  subsist  chiefly  by  hunting 
and  fishing.  Some  tribes  neglect  agriculture  en^ 
tirely.  Among  those  who  cultivate  some  small 
spot  near  their  huts,  that,  together  with  all  works 
of.  labour.,  is  performed  by  the  women.    P.  Chsirle- 
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voix  Journal  Historique  d'un  Voyage  de  TAme-  ^ 

rique,  4*^.  Par.  1744.  p.  334.  In  such  a  state  of 
society",  the  commpn  wants  of  men  being  few,  and 
their  mutual  dependence  upon  each  other  small; 
their  union  is  extremely  imj^erfect  and  feeble,  ami 
they  continue  to  enjoy  theirnatural  liberty  almost 
unimpaired.  It  is  the/first  idea  of  an  American, 
that  every  man  is  born  free  and  independent,  and 
that*  no  pow^r  on  earth  hath  any  right  to  diminish 
or  circumscribe  his  natural  Whevij.  There  is  hard- 
ly any  appearance  of  subordination  either  in  civil 
or  domestic  government.  Every  one  does  what 
he  pleases.  A  father  and  mother  live  with  theiii* 
children,  like  persons  whom  chance  hsts  brought 
together,  and  whom  no  common  bond  unites. 
Their  manner  of  educating  their  children  is  suit- 
able to  this  principle.  They  never  chastise  or 
punish  them,  even  during  their  infancy.  As  they 
advance  in  years,  they  continue  to  be  entirely 
masters  of  their  own  actions,  and  seem  not  to  be 
conscious  of  being  responsible  for  any  part  of  their 

conduct.     Ibid.  J>.  272,  273. 2.  The  power  of 

their  civil  magistrates  is  extremely  limited.  Among 
most  of  their  tribes,  the  Sachem,  or  chief,  is  elec- 
tive. A  council  of  old  men  is  chosen  to  assist  him, 
without  whose  advice  he  determines  no  affair  of 
importance.  The  Sachems  neither  possess  nor  claim 
any  great  degree  of  authority.  They  propose  and 
intreat,  rather  than  command.  The  obedience  of 
their  people  is  altogether  voluntary.     Ibid.  p.  266, 

26g. ^3.  The  savages  of  America  engage   iu 

their  military  enterprises,  not  from  constraint,  but 
choice..     AVhen  war  is  xesolved,  a  chief  arises,  and 
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offers  himself  to  be  the  leader.  Such  as  are  wil* 
ling  (for  they  compel  no  person)  stand  up  one  after 
another,  and  sing  their  war^song.  But  if,  after 
this,  any  of  these  should  refuse  to  follow  the  leader 
to  whom  they  have  engaged,  his  life  would  be  in 
danger,  and  he  would  be  considered  as  the  most 
infamous  of  men.  Ibid.  p.  2 1 7, 2 1 8.  4.  Such  as 
engage  to  follow  any  leader,  expect  to  be  treated 
by  him  with  great  attention  and  respect;  and  ha 
is  obliged  to  make  them  presents  of  considerable 

value.    Ibid,  p,  218. ^.  Among  the  Americans, 

the  magistrate  has  scarcely  any  criminal  jurisdic- 
tion. Ibid.  p.  272,  Upon  receiving  any  injury, 
the  person  or  family  offended  may  inflict  what 
punishment  they  please  on  the  person  who  was 
the  author  of  it,  ^bid.  p.  ?74  Their  resentment 
and  desire  of  vengeance  are  excessive  and  impla* 
cable.  Time  can  neither  extinguish  nor  abate  it. 
It  is  the  chief  inheritance  parents  leave  to  their 
children ;  it  is  transmitted  from  generation  to  ge^ 
neration,  until  an  occasion  be  found  of  satisfying 
it.  Ibid.  p.  30^.  Sometimes,  ho^vever^  the  offend^* 
cd  party  is  appeased.  A  compensation  is  paid 
for  a  murder  that  has  been  committed,  The  rela- 
tions of  the  deceased  receive  it ;  and  it  consists 
most  commonly  of  a  captive  taken  In  war,  who 
being  substituted  in  place  of  the  person  who  wa$ 
murdered,  assumes  his  name,  and  is  adopted  into 
his  family.  Ibid.  p.  274.  The  resemblance  holds 
in  many  other  particulars.  It  is  sufficient  for  my 
purpose  to  have  pointed  out  the  similarity  of  those 
great  features  which  distinguish  and  characterise 
^oth  people.    Bochart,  and  other  p^hilologi^ts  of 
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tfce  last  centu/y,  who,  with  more  erudition  than 
iicience,,  endeavoured  to  trace  the  migrations  of 
various fjations,  and  who  were  apt,  upon  the  slightest 
appearance  of  resemblance,  to  find  an  affinity  be- 
tween nations  far  removed  from  each  other,  and 
to  conclude  that  they  were  descended  from  the 
f^arae  ancestors,  would  hardly  have  failed,  on  view- 
ing snch  an  ama3ing  similarity,  to  pronounce  with 
confidence,  "  That  the  Germans  and  Americans 
must  he.  the  ^ame  people."     But  a  philosopher 
will  satisfy  himself  with  observing,  "  That  the  cha- 
racters of  nations  depend  on  the  state  of  society 
in  which  they  live,  and  on  the  political  institu- 
tions established  among  them ;  and  that  the  humaa 
mind,  whenever  it  is  placed  in  the  same  situation, 
will,  in  ages  the  moat  distant,  aiMl  in  countries  tho 
most  remote,  assume  the  same  form,  and  be  dis^ 
tinguished  by  the  same  manners. 

I  HAVE  pushed  the  comparison  between  the 

Germans  and  Americana  no  further  than  was  ne«- 

cessary  for  the  illustration  of  my  subject.     I  do 

not  pretend  that  the  state  of  society  in  the  two 

countries  was  perfectly  similar  in  erery  respect 

Many  of  the  German  tribes  were  more  civilized 

than  the  Americans.     Some  of  them  were  not  un- 

'  acquainted  with  agriculture ;  almost  all  of  them 

had  flocks  of  tame  cattle,  and  depended  upon  them 

for  the  chief  part  of  their  subsistence.     Most  of 

the  American  tribes  siibsist  by  hunting,  and  are 

in  a  ruder  and  more  simple  state  than  the  ancient 

Germans.     The  resemblance,  however,  between 

their  condition,  is  greater,  perhaps,  than  any  that 
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history  affords  an  opportunity  of  observing  jjctwecn 
any  two  races  of  uncivilized  people,-  and  this  has 
produced  a  surprising  similarity  of  manner^- 

NOTE  VII.  Sect.  I.  p.  14.  [g]. 

The  booty  gained  by  an  army  belonged  to  thp 
army.  The  king  himself  had  no  part  of  it  but 
what  he  acquired  by  lot.  A  remarkable  instance 
of  this  occurs  in.the  history  of  the  Franks,  The 
army  of  Clovis,  the  founder  of  the  French  mo- 
narcliy,  having  plundered  a  church,  carried  off, 
among  other  sacred  utensils,  a  vase  of  extraordinary 
size  and  beauty.  The  bishop  sent  deputies  to 
Clovis,  beseeching  him  to  restore  the  vase,  that  it 
might  be  again  employed  in  the  sacred  services 
to  which  it  had  been  consecrated.  Clovis  desired 
the  deputies  to  follow  him  to  Soissons,  as  the  booty 
v^as  to  be  divided  in  that  place,  and  promised,  that 
if  the  lot  should  give  him  the  disposal  of  the  vase, 
he  would  grant  what  the  bishop  desired.  When 
he  came  to  Soissons,  and  all  the  booty  was  placed 
in  one  great  heap  in  the  middle  of  the  army, 
Clovis  entreated,  that  before  making  the  division, 
they  would  give  him  that  vase  over  and  above  his 
share.  All  appeared  willing  to  gratify  the  king, 
and  to  comply  with  his  request,  when  a  fierce  and  ' 
haughty  soldier  lifted  up  his  battle-axe,  and  strik- 
ing the  vase  with  the  utmost  violence,  cried  out 
with  a  loud  voice,  "  You  shall  receive  nothing 
here  but  that  to  which  the  lot  gives  you  a  right." 
Gregor.  Turon.  Histor.  Frapcorum,  lib.  ii.  c.  27, 
p,  70.  Par.  1610. 
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NOTE  VIII.  Sect.  I  p.  18.    [h]. 

The  history  of  the  estabiishment  and  progress 
of  the  feudal  system,  is  an  interesting  object  to 
all    the  nations  of  Europe.      In  some  countries, 
their  jurisprudence  and  laws  are  still  in  a  great 
measure  feudal.     In  others,  many  foirms  and  prac- 
tices established  by  custom,  or  founded  on  sta* 
tutes,  took  their  rise  from  the  feudal  law,  and  can- 
not be  understood  without  attending  to  the  ideas 
peculiar  to  it.     Several  authors  of  the  highest  re- 
putation for  genius  and  erudition,  have  endeavour- 
ed to  illustrate  this  subject,  but  still  many  parts  of 
it  are  obscure.     I  shall  endeavour  to  trace,  with 
precision,  the  progress  and  variation  of  ideas  con- 
cerning property  in  land  among  the  barbarous  na- 
tions ;  and  shall  attempt  to  point  out  the  causes 
which  introduced  these  changes,  as  well  as  the 
effects  which  followed  upon  them.      Property  in 
land  seems  to  have  gone  through  four  successive 
changes  among  the  people  who  settled  in  the  va- 
rious provinces  of  the  Roman  enipire. 

I.  While  the  barbarous  nations  remained  in 
their  original  countries,  their  property  in  land 
was  only  temporary,  and  they  had  no  certain 
limits  to  their  possessions.  After  feeding  their 
il6cks  in  one  district,  they  removed  with  them, 
and  with  their  wives  and  families,  to  another ;  and 
abandoned  that  likewise  in  a  short  time.  They 
were  not,  in  consequence  of  this  imperfect  species 
of  property,  brought  under  any  positive  or  formal 
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obligation  to  serve  the  community ;  all  their  ser- 
vices were  puitely  voluntary.      Every  individual 
'  was  at  liberty  to  chuse  how  far  he  would  contri- 

bute towards  carrying  on  any  military  enterprise. 
If  he  followed  a  leader  iia  any  expedition,  it  was 
from  Attachment,  not  from  a  sense  of  obligation. 
The  clc^arest  proof  of  this  has  been  produced  in 
Note  VI.  While  property  continued  in  this  state, 
we  can  discover  nothing  that  bears  any  resemr 
blance  to  a  feudal  tenure,  or  to  the  subordmation 
and  military  service  which  the  feudal  system  in- 
troduced. 


II.  Upon  settling  in  the  countries  which  they 
had  subdued,  the  victorious  troops  divided  the 
conquered  lands.^  Whatever  portion  of  them  fell 
to  a  soldier,  he  seized  as  the  recompence  due  to 
his  valour,  as  a  settlement  acquired  by  his  own 
sword.  He  took  possession  of  it  as  a  freeman  in 
full  property.  He  enjoyed  it  during  his  own  life, 
and  could  dispose  of  it  at  pleasure,  or  transmit  it 
as  an  inheritance  to  his  children.  Thus  property 
in  land  became  fixed.  It  was  at  the  same  time 
aUodialy  i.  e.  the  possessor  had  the  entire  right  of 
property  and  dominion ;  he  held  of  no  sovereign 
or  superior  lord,  to  whom  he  was  bound  to  do 
homage  and  perform  service.  But  as  these  new 
proprietors  were  in  some  danger,  (as  has  been  ob* 
served  in  the  text)  of  being  disturbed  by  the  re- 
mainder of  the  ancient  inhabitants,  and  in  still 
greater  danger  of  being  attacked  by  successive 
colonies  of  barbarians  as  fierce  and  rapacious  as 
themselves^  they  saw  the  necessity  of  coming  uu- 
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der  obligations  to  defend  the  community,  more 
explicit  than  those  to  which  they  had  been  sub* 
ject  in  their  original  habitations.      On  this  ac^ 
county  immediately  upon  their  fixing  in  their  hew 
settlements,  every  freeman  became  bound  to  take 
arms  in  defence  of  the  community,  and,  if  he  re- 
fused or  neglected  so  to  do,  was  liable  to  a  consi^ 
derable  penalty.     I  do  not  mean  that  any  contract 
of  this  kind  was  formally  concluded,  or  mutually 
ratified  by  any  legal  sojeranity.     It  was  establish*     - 
ed  by  tacit  consent,  like  the  other  compacts  which 
hold    society  together.      Their   mutual  security 
and  preservation  made  it  the  interest  of  all  to  re- 
cognize its  authority,  and  to  enforce  the  observa- 
tion of  it.     We  can  trace  back  this  new  obligation 
on  the  proprietors  of  land  to  a  very  early  period 
in  the  history  of  the  Franks.    Chilperic,  who  be-^ 
gan  his  reign  A.  D.  <56S,  exacted  a  floe,  barnm 
jMm^ejreg^iV  from  certain  persons  who  bad  refused 
to  accompany  him  in  ao  expedition.      Gregor. 
Turon.  lib.  v.  c.  36.  p.  311.    Cbildebert,  who  be» 
gan  his  reign  A.  D.  576,  proceeded  in  the  same 
inanner  against  others  who  bad  been  guilty  of  a 
like  crime.     Ibid-  lib.  vil  c.  42.  p.  9418.    Such  a 
fine  could  not  have  been  ea^cted  while  property 
continued  in  its  first  state,  and  military  service 
was  entirely  voluntary.     Charlemagne  ordained, 
that  every  freeman  who  poi^essed  five  mansi,  i.  e* 
sixty  acres  of  land,  in  ppopttty^i  should  march  in 
person  against  the  enemy*  Capitol,  a.  d.  807. 
Louis  le  Debonnaire,  A.  D.  815,  granted  lands  to 
certain  Spaniards  who  fled  from  the  Saracens,  ami 
ftUowed  thorn  t9  aHtlQ  io^  his  territories,  on  coodi* 
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tion  that  they  should  serve  in  the  anny  like  other 
freemen.  CapituL  vol.  i.  p.  500.  By  land  pos- 
sessed in  property  J  which  is  mentioned  in  the  law 
of  Charlemagne,  we  are  to  understand,  according 
to  the  style  of  that  age,  allodial  land  ;  ahdes  and 
proprietasy  abdum  and  proprium  being  words  per- 
fectly synonimous.  Du  Gange  voce  Alodis.  The 
clearest  proof  of  the  distinction  between  allodial 
and  beneficiary  possession,  is  contained  in  two 
ciiarters  published  by  Muratori,  by  which  it  ap- 
pears, that  a  person  might  possess  one  part  of 
his  estate  as  allodial,  which  he  could  dispose  of 
at  pleasure,  the  other  as  a  beneficiunij  of  which 
he  had  only  the  usufruct,  the  property  returning 
to:  the  superior  lord  on  his  demise.  Antiq.  ItaL 
medii  aevi,  vol.  i.  p.  559.  565.  The  same  distinc- 
tion is  pointed  out  in  aCapitular^  of  Charlemagne, 
A.  D."  812,  edit.  Baluz.  voL  i.  p.  491  Count 
Everard,  who  ma^rried  a  daughter  of  Loiiis  le 
Debonnaire>  in  the  cunous  testament,  by  which 
he  disposes  o€  his  vast  estate  among  his  children, 
diBtinguishes  between  what  he  possessed  proprt-- 
etatey  and  what  he  held  ben^ficio  ;  and  it  appears 
that  the  greater  part  was  allodial.  A.  D.  837.^ 
Aub.  Mirsel  Opera  Diplomatica,  Lovan.  1723, 
Vol  p.  19.      .^  ' 

*     •  ■  -     .     .< 

In  the  same  manner'  Liber  homo  is  commonly 
opposed  to  Vassus  or  Fassallus ;  the  former  denotes 
an  allodial  proprietor,  the  latter  one  who  held  of 
a  superior.  These  free  men  were  under  an  obli- 
gation to  serve  the  state ;  and  this  duty  was  con- 
sidered as  s0sacred,ithatfi:e^n2eaAvere  prohibits 
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ed  from  entering  into  holy  orders,  unless  they 
had  obtained  the  consent  of  the  sovereign.     The 
reason  given  for  this  in  the  statute  is  remarkable, 
"  For  we  are  informed  that  some  do  so,  not  so 
much  out  of  demotion,  as  in  order  to  avoid  that 
military  service  which  they  are  bound  to  perform. 
Capitui.  lib.  i.  §  114.     If,  upon  being  summoned, 
into  the  field,  any  freeman  refused  to  obey,  a  full 
herebannum,  i.  e.  a  fine  of  sixty  crowns,  was  to 
be  exacted  from  him  according  to  the  law  of  the 
Franks."    Capit.  Car.   Magn.  ap.  Leg.  Longob. 
lib.  i.  tit   14.  §  13.  p.  539.     This  expression,  ac- 
cording to  the  law  of  the  Franks,  seems  to  im- 
ply, that  both  the  obligation  to  serve,  and  the  pe- 
nalty on  those  who  disregarded  it,  were  coeval 
with  the  laws  made  by  the  Franks  at  their  first 
settlement  in  Gaul.     This  fine  was  levied  with 
such  rigour,  "  That  if  any  person  convicted  of 
this  crime  was  insolvent,  he  was  reduced  to  ser- 
vitude,  and  continued  in  that  state  until  such 
time  as  his  labour  should  amount  to  the  value  of 
the  herebannumy     Ibid.     The  emperor  Lotharius 
rendered  the  penalty  still  more  severe;  and  if  any 
person,  possessing  such  an  extent  of  property  as 
made  it  incumbent  on  him  to  take  the  field  in 
person,   refused  to  obey   the  summons,    all  his 
goods  were  declared  to  be  forfeited,  and  he  him- 
self might  be  punished  with  banishment.     Murat. 
Script.  Ital.  vol.  i.  pars  ii.  p.  153. 

III.  Property  in  land  having  thus  become 
iixed,  and  subject  to  military  service,  another 
iihange  was  introduced,  though  slowly,  and  step 
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by  step.  We  learn  frc«n  Tacitus,  that  the  chief 
men  among  the  Germans  endeavoured  to  attach 
to  their  persons  and  interests  certain  adherents 
whom  he  calls  Comites.  These  fought  under  their 
standard,  and  followed  them  in  all  their  enterpri- 
ses. The  same  custonv  continued  among  them 
in  their  new  settlements,  and  those  attached  or 
devoted  followers  were  called  fideksy  antrustionesy 
homines  in  truste  Dominicay  leudes.  Tacitus  in- 
forms us,  that  the  rank  of  a  Comes  was  deemed 
honourable;  De  morib.  Germ.  c.  13.  The  com- 
position, which  is  the  standard  by  which  we  must 
judge  of  the  rank  and  condition  of  persons  in  the 
middle  ages,  paid  for  the  murder  of  one  in  truste 
Dominica^  was  triple  to  that  paid  for  the  murder 
of  a  free  man.  Leg.  Salicor.  Tit.  44.  §  1.  &  S. 
While  the  Germans  remained  in  their  own  coun- 
try, they  courted  the  favour  of  these  Comites  by 
presents  of  airms  and  horses,  and  by  hospitality. 
See  Note  VL  As  long  as  they  had  no  fixed  pro- 
perty in  lapd,  these  were  the  only  gifts  that  they 
could  bestow,  and  the  only  reward  which  their 
followers  desired.  But  upon  their  settling  in  the 
countries  which  they  conquered,  and  when  the 
value  of  property  came  to  be  understood  among 
them,  instead  of  those  slight  presents,  the  kings 
and  chieftains  bestowed  a  more  substantial  recom- 
pence  in  land  on  their  adherents.  These  grants 
were  called  beneficial  because  they  were  gratui- 
tous donations ;  and  honoresy  because  they  were 
regarded  as  marks  of  distinction.  What  were  the 
services  originally  exacted  in  return  for  these  6f- 
neficia  cannot  be  determined  with  absolute  pra^. 
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cision ;  because  there  are  no  records  so  ancient. 
When  allodial  possessions  were  first  rendered  feu- 
dal, they  were  not,  at  onee,  subjected  to  all  the 
feudal    services.     The  transition  herej    as  in  all 
other  'changes  of  importance,  w^as  gradual.     As 
the  great  object  of  a  feudal  vassal  was  to  obtain 
protection,  when  allodial  proprietors  first  consent- 
ed to  become  vassals  of  any  powerful  leader,  they 
continued  to  retain  as* much  of  their  ancient  in-' 
dependence  as  was  consistent  with  that  new  rela- 
tion.    The  homage  which  they  did  to  the  supe- 
rior of  whom  they  chose  to  hold,  was  called  ko- 
tnagium  planum,  ?vnd  bound  them  to  nothing  more 
than  fidelity,  but  without  any  obligation  either 
of  military  service,  or  attendance  in  the  courts  of 
their. superior.     Of  this  komctgium  planum  some 
traces,  though  obscure,  fnay  still  be  discovered. 
BrusseL  tom.  i.  p.  97.     Among  the  ancient  writs 
^published  by  D.  D.  De.  Vic  and  Vaisette  hist,  de 
Langued.  are  a  great  many  which  they  coil  homa^ 
gia.  They  seem  to  be  an  intermediate  step  betwe^i 
the  homagium  planum  mentioned  by  Brussel,  and 
the  engagement  to  perform  complete  feudal  service. 
The   one  part}-  promisies  protection,  and  grants 
certain  castles  or  lands ;  the  other  engages  to  de- 
fend the  person  of  the  granter,  and  to  assist  him 
likewise  in  defending  his  property  as  often  as  he 
shall  be  summoned  to  do  so.     But  these  engage- 
ments are  accompanied  with  none  of  the  feudai 
formalities,  and  no  mention  is  made  of  any  of  the 
other  feudal  services.     They  appear  rather  to  be 
a  mutual  contract  between  equals,  than  the  en- 
gagement of  a  vassal  to  perform  services  to  a  s^Uh 
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perior  lord.     Preuves  de  Thist.  de  Lang.  torn,    ii* 
173.  &  passim.     As  soon  as  men  were  accustomed 
to  these,  the  other  feudal  services  were  gradually 
introduced.     M.  dfe  Montesquieu  considers  these 
heneficia  as  fiefs,  which  originally  subjected  those 
who  held  them  to  military  service.      L'Esprlt  des 
Loix,  1.  XXX.  c.  3.  &  16.     M.  TAbbe  de  Mably 
contends,  that  such  as  held  these  were  at  first  sub- 
jected to  no  other  service  -than  what  was  incum- 
bent on  every  free  man.     Observations  sur  This- 
toire  de  France,  I.  356.     But,  upon  comparing" 
their  proofs  and  reasonings  and  conjecture?,   it 
seems  to  be  evident,  that  as  every  free  man,  in 
consequence  of  his  allodial  property,  was  bound 
to  serve  the  community  under  a  severe  penalty, 
no  good  reason  can  be  assigned  for  conferring^ 
these  ben^ficiay  if  they  did  not  subject  such  as  re- 
ceived them  to  some  new  obligation.    Why  should 
a  king  have  stripped  himself  of  his  domain,  if  he 
had  not  expected  that,  by  parcelling  it  out,  he 
might  acquire  a  right  to  services,  to  which  he  had 
formerly    no  title?    We  may  then  warrantably 
conclude,  "  That  as  allodial  property  subjected 
those  who  possessed  it  to  serve  the  conununity, 
50  beneficia  subjected  such  as  held  them  to  perso- 
nal service  and  fidelity  to  him  from  whom  they 
received  these  lands.  These  beneficia  were  granted 
.originally  only  during  pleasure.    No  circumstance 
lelating  to  the  customs  of  the  middle  ages  is  bet- 
ter ascertained  than  this ;  and  innumerable  proofs 
oi  it  might  be  added  to  those  producd  in  U Esprit 
des  Loix,  1.  xxx.  c.  16.  and  by  Du  Cange  voc.  be- 
neficium  SH  feudum. 
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IV.  But  the  possession  of  benefices  did  not 'con* 
tinue  long  in  this  state.  A  precarious  tenure  dur- 
ing pleasure,  was  not  sufficient  to  satisfy  sucii  as 
held  landsj  and  by  various  means  they  gradually 
obtained  a  confirmation  of  their  benefices  during 
life.  Eeudor.  lib.  tit.  i*  Du  Cange  produces  se- 
veral quotations  from  ancient  charters  and  chroni- 
cles in  proof  of  this;  Glos.  voc.  Beneficium.  After 
this  it  was  easy  to  obtain  or  extort  charters  ren- 
dering henqficia  hereditary,  first  in  the  direct  line, 
then  in  the  collateral,  and  at  last  in  the  female  line^ 
Leg.  Longob*  lib*  iii,  tit.  8.  Du  Cange,  voc.  B^ 
neficimn. 

It  is  no  easy  matter  to  fix  the  precise  time  when 
each  of  these  changes  took  place.  M.  TAb.  Mably 
conjectures,  with  some  probability,  that  Charles 
Martel  first  introduced  th^  practice  of  granting 
beneficia  for  life:  Observat  torn.  i.  p.  103*  160;  and 
Jbhat  Louis  le  Debonnaire  was  among  the  first  who 
rendered  them  hereditary,  is  evident  from  the  au* 
thorities  to  which  he  refers  j  Ibid*  429.  Mabillon 
however  has  published  a  placitum  of  Louis  le  De-^ 
bonnaire,  A*  D.  860,  by  which  it  appears,  that  he 
still  continued  to  grant  some  bem^ficia  only  during 
life.  De  Re  Diplomatica,  lib*  vi.  p*  353.  In  the 
year  889,  Odo  king  of  France  granted  lands  toRi- 
rabodo,  fidcli  suo,  jure  beneficiario  et  fructuario^ 
during  his  own  life;  and  if  he  should  die,  and  asoij 
were  born  to  him^  that  right  was  to  continue  dur- 
ing the  life  of  his  son.  Mabillon  ut  supra,  p.  55Qi 
.This  was  an  intermediate  step  between,  fiefs  merely  ' 
during  life,  and  fiefs   hereditary  to    perpetuity^ 

V«t.  f.  tt 
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While  beneficia  continued  under  their  first  fbrmr 
an4  were  heW  only  during  pleasure,  be  who  grant- 
ed them  not  only  exercised  the  dominium  or  pre^ 
rogative  of  superior  lord,  but  he  retained  the  pro^ 
J>erty,  givjng  liis  vassal  cmly  the  usufruct.  But 
uhder  the  latter  form,  when  they  became  heredi- 
tary, although  feudal  lawyers  continued  to  define 
a  beneficium  agreeably  to  it&  original  nature,  the 
property  was  in  effect  taken  out  of  the  hands  of 
the  superior  lords,  and  lodged  in  those  of  the  vas- 
sals As  soon  as  the  reciprocal  advantages  of  the 
feudal  mode  of  tenure  came  to  be  understood  by 
superiors  as  well  as  vassals^  that  species  of  holdings 
became  so  agreeable  to  both,  that  not  only  lands, 
but  casual  rents,  such  as  the'  profits  of  a  toll,  the 
fere  paid  at  ferries,  &c.  the  salaries  or  perquisite* 
of  offices,  and  even  pensions  themselves,  were  grant* 
ed  and  held  as  fiefs;  and  military  service  was  pro- 
mised and  exacted  on  account  of  these.  Morice 
Mem-  pour  servir  de  preuves  a  Thist*  de  Bretagne, 
torn.  ii.  7*,  690.  Brussel,  torn.  i.  p.  41.  How  ab- 
surd soever  it  may  seem  to  grant  or  to  hold  such 
precarious  and  (sasual  property  as  a  fief,  tl>ere  are 
instances  of  feudal  tenures  still  more  singular. 
The  profits  arising  from  tlie  masses  said  at  an  al* 
far,  were  properly  an  ecclesiastical  revenue,  be- 
longing to  the  clergy  of  the  church  or  monastery 
tvhich  performed  that  duty ;  but  these  were  some- 
times seized  by  the  powerful  barons.  In  order  to 
ascertain  their  right  to  them,  they  held  them  as 
fiefs  of  the  church,  and  parcelled  them  out  in  the 
same  manner  as  other  property  to  their  sub-vassals. 
Bouquet,  reeufcjil  des  hist,  vol-^  x*  238.  480.    The 
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eanie  spirit  of  encroachment  which  rendered  fiefb 
hereditary,  led  the  nobles  to  extort  from  their 
sovereigns  hereditary  grants  of  offices*  Many  o^ 
the  great  offices  of  the  crovm  became  hereditary 
in  most  of  the  kingdoms  in  Europe  i  and  so  con** 
scions  were  monarchs  of  this  spirit  of  usurpation 
among  the  nobility,  and  so  solicitous  to  guard 
against  it,  that,  on  some  occasions^  they  obliged 
the  persons  whom  they  promoted  to  any  office  of 
dignity,  to  grant  an  obligation^  that  neither  they 
nor  their  heirs  should  claim  it  as  belonging  to 
them  by  hereditary  right.  A  remarkable  ini^ancO 
of  this  is  produced,  Mem.  de  TAcad^  deslnscript« 
torn.  xxK*  p.  595*  Another  occurs  in  the  Thesaur* 
Anecdote  published  by  Martene  and  Durand,  voh 
i.  p»  873.-~This  revolution  in  property  occasioned 
a  change  corresponding  to  it  in  political  goverm 
tnent ;  the  great  vassals  of  the  crown,  as  they  ac« 
quired  such  extensive  possessions^  usurped  a  pro« 
portiottal  degree  of  power,  depressed  the  jurisdic* 
tion  of  the  cit)Wn,  and  trampled  on  the  privileges 
of  the  people*  It  is  on  account  of  this  connec* 
tion,  that  it  becomes  an  object  of  importance  in 
history  to  trace  the  progress  of  feudal  property  j 
for,  upon  discovering  in  what  state  property  was  ^ 
at  any  particular  period,  we  may  determine  with 
precision  what  was  the  degree  of  power  possessed 
by  the  king  or  by  the  nobility  at  that  juncture. 

One  circumstance  more*  with  respect  to  the 
changes  which  property  underwent,  deserves  at» 
tention.  I  have  shewn,  that  when  the  various 
tribes  of  barbarians  divided  their  conquests  in  the 
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fTfth  and  sixth  centuries,  the  property  which  tbey' 
acquired  was  allodial ;  but  in  several  parts  of  Eu- 
rope, projperty  had  become  almost  entirely  feudak 
by  the  beginning  of  the  tenth  century.  The  for- 
mer species  of  property  se^ms  to  be  so  much  bet-^ 
ter  and  more  desirable  than  the  latter,  that .  such 
a  change  appears  surprising,  especially  when  we 
are  infornoed  that  allodial  property  was  frequent- 
ly converted  into  feiidal,  by  a  voluntary  deed  of 
the  possessor.  The  i^otives  which  determined 
them'  to  a  ctoice  so  repugnant  to  the  ideas  of  mo- 
dern times  concerning  property,  have  been  inves- 
tigated and  explained  by  M.  de  Montesquieu, 
with  his  usual  disQern'Pient  and  acGuracy>lib.  xxxi. 
e.  8.  Tli^e  most  considerable  is  that  of  which  we 
have  a. bint  in  Lambertus*  Ardensis^  an  ancient 
writer  qnoted  by  Du  Gange,^  voce  Alodi^.  In 
those  times  of  anarchy  and  disorder  which  be- 
came general  in  Europe  after  the  death  of  Char- 
lemagne, .when  there  was  scarcely  any  union 
among  the  different  members  of  the  community, 
and  individuals  were  exposed,  single  and  undefend- 
ed by  ^overnmenty  to  rapine  and  oppression,  it 
|)ecame  necessary  for  every  man  to  have  a  power- 
■^  ful  protector,  under  whose  banner  he  might  range 
himself,  and  obtain  security  against  enemies  whom 
singly  he  could  not  oppose.  For  this  reason  he 
reUaquigbed  his  allodial  indepeiwienGe,  and  sub- 
jected himself  to  the  feudal  services,  that  he  might 
•find  safety  under  the  patronage  of  some  respecta- 
ble superior.  In  some  parts  of  Europe,  this  change 
from  allodial  to  feudal  property,  became  so  gene- 
-ral,  that  be  wIk^  posises^ed  land  had  no  longer  anjr 
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liberty  of  choice  left.     He  was  obliged  to  recog- 
nize some  liege  lord,  and  to  bold  of  him.      Thus 
Beaumanoir  informs  us,  ■  that  in  the  counties  of 
Clermont  and  Beauvois,  if  the  lord  or  count  dis^ 
covered  any  lands  within  his  jurisdiction,  for  which 
no  service  was  performed,  and  which  paid  to  him 
no  taxes  or  customs,  he  might  instantly  seize  it  as 
his  own  ;  for,  says  he,  according  to  our  custom  no 
man   can  hold  allodial  property.     Const,  ch.  24 
f).  123.      Upon  the  sajue  prin  iple  is  founded  a 
maxim,  which  has  at  length  become  general  in 
the  law  of  France,  NiUle  terre  sans  Seigneur.      In 
other  provinces  of  France,  allodiaK  property  seems 
\o  have  remained  longer  unalienated,  and  to  have 
been  more  highly  valued.     A  great  number  of 
charters,  contuining  grants,  or  sales,  or  exchanges 
of  allodial  lands  in  the  province  of  Languedoc, 
«.re  published,  Hist,  gener.  deJLangued.  par  D.  D, 
De  Vic  &  Vaisette,  tom.  ii.     During  the  ninth, 
tenth,  and  great  patt  of  the  eleventh  century,  the 
property  iti  that  province  seems  to  have  been  en- 
tirely allodial ;  and  scarcely  any  mention  of  feur 
dal  tenures  occurs  in  the  deeds  of  that  country. 
The  state  of  property,   during  these  centuries, 
seems  to  have  been  perfectly  similar  in.  Catalonia 
and  the  country  of  Rousillon,  as  appears  from  the 
original  charters  published  in  the  Appendix  to 
Petr.  de  la  Marca's  treatise  de  marca  sive  lixnite 
Hispanico.     Allodial  property  seems  io  have  con- 
tinued in  the    Low  Countries,  to  a  period  still 
later.  During  the  eleventh,  twelfth,  and  thirteenth 
centuries,  this  species  of  property  appears  ta  have 
fceen  of  considerable  extent.     Miraei  opera  diplom* ' 
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Tol.  i.  34,  74,  75,  83;  817,  996,  842,  847,  579* 
Some  vestiges  of  allodial  property  appear  there 
as  late  as  the  fourteenth  century.      Ibid.  218, 
Several  facts  which   prove  that  allodial  property 
subsisted  in  different  parts  of  Europe  long  after 
the  introduction  of  feudal  tenures,  and  which  tencj 
to  illustrate  the  distinction  between  these  two 
different  species  of  possession,  are  produced  by 
M.  Houard,  Anciennes  Loix  des  Francois,  con- 
servfees  dans  les  Coutumes  Angloises,  voU  i.  p.  192, 
&c.    The  notions  of  men  with  respect  to  property, 
vary  according  to  the  diversity  of  their  under- 
standings, and  the  caprice  of  their  passions.     At 
the  same  time  that  some  persons  were  fond  of  re- 
linquishing allodial  property,  in  order  to  hold  it 
by  feudal  tenure,  others  seem  to  have  been  so- 
>  licitous  to  convert  their  fiefs  into  allodial  proper* 
ty.     An  instance  of  this  occurs  in  a  charter  of 
Louis  le  Debonnaire,  published  by  Eckhard,  Com- 
snentarii  de  rebus  Francias  Orientalis,  vol.  ii.  p. 
8185.    Another  occurs  in  th6  year  1299,  Reliqui» 
MSS.  omnis  »vi,  by  Ludwig»  vol.  i.  p,  209 ;  and 
even  one  as  late  aa  the  year  1337,  ibid.  vol.  vii. 
p.  40.     The  same  thing  took  place  in  the  Low 
Countries.    Miraei  open  i.  5% 

In  tracing  these  rariousr  revolutions  of  property, 
J  have  hitherto  chiefly  confined  myself  to  what 
happei^ed  in  France,  because  the  ancient  mono' 
ments  of  that  nation  have  either  been  mor^  care- 
fully preserved,  or  have  been  mote  clearly  HI  ni- 
trated tl^an  tljQse  of  wy  people  in  Europe, 
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In   Italy,   the  same  r^evolutions    happetied  in 
property,  and  succeed^ci  each  other  in  the  same 
ord^r.      There  is  sbme  groartd,  however,  for  Coa- 
jecturing,  that  allodial  property  jeontinued  longer 
in  estimation  among  the  Italians,  than  among  th« 
French.     It  appears,  that  many  of  the  charters 
granted  by  the  emperors  in  the  ninth    century, 
conveyed  an  allodial  right  to  lanjd.    Murat    Antiq, 
med.  aevi^  v.  i.  p.  575,  &c*     But  in  the  eleventh 
century,  we  find  some  examples  of  persons  who 
resigned  their  allodial  property,  and  received  it 
back  as  a  feudal  tenure.     Ibid;  p.  610,  &c.     Mu- 
ratori  observea,  that  the  word/eudum,  which  came 
to  be  substituted  in  place  of  benefiiium,  does  not 
eccur  in  any  authentic  charter  previous  to  th^ 
^fcleventh  century.     Ibid.  594.     A  clmrter  of  king 
Robert  of  France,  A.  D.  1008,  is  the  earliest  deed 
in  which  I  liave  met  with  the  wovdyfeudum.     Bou- 
quet recaeil4es  historiens  de  Gaule  &  de  la  France, 
torn.  X.  p.  593,  b.     This  Word  occurs  indeed  in  au 
edict,  A*  D.  790,  publiji^ed  by  Brussels  vol.  i.  p» 
77.     But  the  authenticity  of  that  deed  has  been 
called  in  question,  and  perhaps  the  frequent  use 
rof  the  vrovd  feudum  in  it,  is  an  additional  reason 
fordoing  so.     The  account  which  I  have  given 
of  the  nature  both  of  allodial  and  feudal  posses- 
sions receives  some   confirmation   from  the  ety- 
mology of  the  words  themselves.     Alode  or  alio- 
dium  is .  compounded  of  the  German  particle  an 
and  lot.    u  e.  land  obtainecl  by  lot.     Wachteri 
Glossar.  Germanicum,  voc.  Allodium,  p.  35.     It 
appears  from  the  authorities  produced  by  him  and 
by  Du  Cange,  voc.  sors,  that  the  northern  nation^ 
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divided  the  lands  which  they  had  conquered  in 
this  manner.  Feodum  is  compounded  of  od  pos» 
session  or  estate,  and /<?^  wages,  pay;  intimating 
that  it  was  stipendiary,  and  granted  as  a  recomr 
pence  for  service.  Wachterus,  ibid.  voc.  f&odum^ 
p.  44h 

The  progress  of  the  feudal  system  among  the 
Germans  was  perfectly  similar  to  that  which  we 
have  traced  in  France.  Biit  as  the  eorperors^  of 
Germany,  especially  after  the  Imperial  crow^n 
passed  from  the  descendants  of  Charlemagne  to 
the  house  of  Saxony,  were  far  superior  to  the  con-. 
temporary  monarchs  of  France  in  abilities,  the 
.  Imperial  vassals  did  not  aspire  so  nearly  to  inde-' 
/  pendence,  nor  did  they  so  soon  obtain  the  privi- 
lege x)f  possessing  their  benefices  by  hereditary 
right.  According  to*^  the  compilers  of  the  Libri 
Feudorum,  Conrad  IL  or  the  Salic,  was  the  first 
emperor  who  rendered  fiefs  hereditary.  Lib.  i. 
tit.  i.  Conrad  began  his  reign  A.  D.  1024.  Lu- 
dovicus  Pius,  under  whose  reign  grants  of  heredi- 
tary fiefs  were  frequent  in  France,  succeeded  \\\% 
father  A.  D.,814.  Not  only  was  this  innovation 
so  much  later  in  being  introduced  among  the  vas- 
sals of  the  German  emperors,  but  even  after  Con- 
^d  had  established  it,  the  law  continued  favourable 
to  the  ancient  practice;  and  unless  the  charter  of 
the  vassal  bore  expressly  that  the  fief  descended  to 
Jiis>  heirs,  it  was  presumed  to  be  granted  only  dur- 
ing life.  Lib.  feud.  ibid.  Even  after  the  altera- 
tion made  by  Conrad,  it  was  not  uncommon  in  Ger- 
|uc^ny  to  grant  fiefs  only  for  life ;  a  clprter  of  this? 
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kind  occurs  as  late  as  the  year  1376.     Charta  ap, 
Boehmer.  Princip.  Jur,  feud.  p.  861.  ^  The  trans* 
mission  of  fiefs   to  collateral  and   female  heirs, 
took  place  very  slowly  among  the  Germans.  Therfe 
is  extant  a  charter,  A.  D.  1201,  conveying  the  right 
of  succession  to  females,  but  it  is  granted  as  an  ex- 
traordinary mark  of  favour,  and  in  reward  of  un- 
commop  services.     Boehmer.    ibid.   p.   365.     In 
Germany,  as  well  as  in  Frantse  and  Italy,  a  consi- 
derable part  of  the  lands  continued  to  be  allodial 
long  after,  the  feudal  mode  of  tenure  was  introdu- 
c6d,>   It   appears  from  the  Codex  Diplomaticus 
Monietsterii  Buch,  that  a  great  part  of  the  lands 
in  the  marquisate  of  Misnia  was  still  allodial  as 
'  late  as  the  thirteenth  century. .  N*.  31,  36,  37, 46, 
&c.  ap.Scriptores  hist.   German,  cura  Sthoetgenii 
&  Kreysigii,  Altenb.  1755.  vol.  ii.  183,  &c.    Al- 
lodial property  seems  to  have  been  common  in 
another  district  of  the  same  province,  during  the 
game  period.  Reliquiae  DiplomaticsBSanctimonial 
Beutiz.  N^  17,  36,  58.  ibid.  374,  &c, 

NOTE  IX.    Sect.I.  p.  19.    [i]. 

As  I  shall  have  occasion,  in  attother  Note,  to 
represent  the  condition  of  that  part  of  the  people 
-who  dwelt  in  cities,  I  will  confine  myself  in  this 
to  consider  the  state  of  the  inhabitants  of  the 
country.  The  persons  employed  in  cultivating 
the  ground  during  the  ages  under  review  may 
be  divided  into  three  classes;  I.  Servi  or  slaves. 
This  seems  to  have  been  the  most  numerous  class, 
and  consisted  either  of  captives  taken  in  war,  or  ^ 
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of  persons,  the  property  ia  whom  was  acquired 
in  some  on^  of  the  various  methods  ennmerated 
by  Du  Cange,  voc.  servttSy  y.  6.  p»   447.      The 
wretched  condition  of  this  numerous  race  of  men 
will  appear  from  several  circumstances,     l.  Their 
masters  had  absolute  dominion  over  their  persons. 
They  had  the  power  of  punishing  their  slaves  ca^ 
pitally,  without  the  intervention  of  any  judge. 
This  dangerous  right  they  possessed  not  only  in 
the  more  early  periods,  wdien  their  manners  were 
iierce,  but  it  continued  as  late  as  the  twelfth  cen« 
tury.     Joach.   Potgiesserui^  de   statn   servorum. 
Lemgov.  1736.  4to,  lib.  ii.  cap,  i.  §  4,  10,  13,  24, 
Even  after  this  jurisdiction  of  masters  came,  to 
be  restrained,  the  life  of  a  slave  was  deemed  to 
be  of  so  little  valu^  that  a  very  slight  compensa* 
don  atoned  for  taking  it  away.     Idem,  hb.  lii.  c. 
d.     If  masters  had  power  over  the  lives  of  their 
slaves,  it  is  evident  that  almost  no  bounds  would 
be  set  to  the  rigour  of  the  punishments  which 
they  might  inflict  upon  them.     The  codes  of  an^ 
cient  laws  prescribed  punishments  for  the  crimes 
ef  slaves,  different  from  those  which  were  inflicted 
on  free  men.     The  latter  paid  only  a  fine  or  com^* 

>  pensation ;  the  former  were  subiected  to  corporal 
punishments*  The  cruehy  of  these  was  in  inany 
instances  excessive.  Slaves  might  be  put  to  the 
rack  on  very  slight  occasions*  The  laws  with 
respect  to  these  points  are  to  be  found  in  Potgi- 
esserus,  lib.  iii«  cap.  7*  S.  and  are  shocking  to  hu- 
manity. If  the  dominion  of  masters  over  the  lives 
and  persons  of  their  slaves  was  thus  extensive,  it 

'  was  no  less  so  over  their  action^  and  property* 
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They  were  not  originally  permitted  to  marry. 

Male  and  female  slaves  were  allowed,  and  even 

encouraged,  to  cohabit  together*     But  this  union 

was  not  considered  as  a  marriage,  it  was  called 

contubemium,  not  nuptiiiC  or   matrimonium.     Pot- 

giess   lib.  ii,  c.  2.  §  1.    This  notion  was  so  much  * 

established,  that,  during  several  centuries  after 

the  barbarous  nations  emlM^ced  ihe  Christian  re- 

ligion,  slaves,  who  lived  as  husband  and  wife,  were 

not  joined  together  by  any  religious  ceremony, 

and  did  not  receive  the  imptiai  benediction  from 

a  priest     Ibid.  §  I0>  U.     When  this  conjonction 

between  slav^  came  to  be  considered  as  a  lawful 

marriage,  they  were  not  permitted  to  marry  with* 

out  the  consent  of  their  master,  and  such  as  ven* 

tured  to  do  so,  without  obtaining  that,  were  pu<* 

ni^shed  with  great  severity,  and  sometimes  were 

put  to  death.     Potgiess.  ibid.  §  12,  &c.     Gregor. 

Turon.  hist.  lib.  v.  c  3.  When  the  manDlers  of  th6 

European  nations  became  more  gentle,  and  their 

.  ideas  more  liberal,  slaves  who  married  without 

their  master^  consent  were  subjected  only  to  a 

fine*    Potgiess.  ibid.  %  20.    Du  Cange  Gloss,  voc. 

Forismaritagium.     3.  All  the  children  of  slaves 

were  in  the  same  condition  with  their  parents, 

and  became  the  property  of  &e  master.     Du 

Cange  Gloss,  vac.  servns,  vol  vi.  450.     Mutate 

Antiq.  Ital.  vol.  i.  766.    4.  Staves  were  so  entirely 

the  property  of  their  mastisrs,  that  they  could  sell 

them  at  pleasu're.    Whiie  domestic  slavery  con* 

tinned,  property  in  a  slave  was  sold  in  the  same 

manner  with  that  which  a  person  bad  in  any  other 

moveable*     Afterwards  daves  became  adscripti 
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gleba,  and  were  conveyed  by  sale,  together  with 
the  farm  or  estate  to  which  they  belonged.  "  Pot-^ 
giesseros  has  collected  the  laws  and  charters 
which  illustrate  this  well  known  circumstance  in 
the  condition  of  slaves.  Lib.  ii.  c.  4.  5.  Slaves 
had  a  title  to  nothing  but  subsistence  and  clothes 
from  their  master ;  all  the  profits  of  their  labour 
accrued  to  him.  If  a  master,  from  indulgence; 
gave  his  slaves  any  pecuUum^  ov  fixed  allowance 
for  their  subsistence,  they  had  no  right  of  property 
in  what  they  saved  out  of  that.  All  that  they 
accumulated  belonged  to.  their  master.  Potgiess. 
lib.  ii.  c.  10.  Murat.  Antiq.  Ital.  vol.  i.  768. 
Du  Cange,  voc.  serous^  vo\.  vi.  p.  451.  Confor* 
Riably  to  the  same  principle,  all  the  effects  of 
slaves  belonged  to  their  master  at  their  death, 
and  they  could  not  dispose  of  them  by  testament 
Potgiess,  lib.  iL  C.  11-  6.  Slaves  were  distinguish- 
ed from  free  men  by  a  peculiar  dress.  Among  all 
the  barbarous  nations,  loag  hair  was  a  mark  bf 
dignity  and  of  freedom ;  slaves  were  for  that  rea*  . 
^n  obliged  to  shave  (heir  heads ;  and  by  this  dis* 
tinction^  how  indifferent  soever  it  may  be  in  its  . 
own  nature,  they  were  reminded  every  moment 
of  the  inferiority  of  their  condition.  Potgiess. 
lib.  iii.  c.  4.  Fof  the  same  reason  it  was  enacted 
in  the  laws  of  almost  all  the  nations  of  Europe, 
that  no  slave  should  be  admitted  to  give  evidence 
against  a  free  man  in  a  court  of  justice.  Du  Cange, 
voc.  servus^  vol.  vi.  p.  451.     Potgiess.  lib.  iii.  c.  5. 

2.  ViUanL    They  were  likewise  adscripti  gleba 
or  vHl^,  from  which,  they  derived  their  name,  and 
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w^re  traDsferable  along  with  if.  DuCange,  voc^ 
villanus.  But  in  this  they  differed  from  slaves,  that 
they  paid  a  fixed  rent  to  their  master  for  the  land 
which  they  cultivated^  and,  after  paying  that,  all 
the  fruits  of  their  labour  and  industry  belonged  to 
theaiselves  in  property.  This  disiinction  is  ntiark- 
ed  by  Piere  de  Fontain's  Conseil.  Vie  de  St.*  ^ 
!L.ouis  par  Joinville,  p.  119.  edit*  de  Du  Cange^ 
Several  cases  decided  agreeably  to  this  principle 
are  mentioned  by  Murat  ibid*  p.  773- 

S.  The  last  class  of  persons  employed  in  ag^ri- 
culture  virere  free  men.     These  are  distinguished 
by  various  names  among  the  writers  of  the  middle 
ages,  ArimannU  condiiianales,  originariU  tributaleSy 
&c.     These  seem  to  have  been  persons  vt^ho  pos-* 
sessed  some  small  allodial  property  of  their  own, 
and  besides  that,  cultivated  some  farm  belonging 
to  their  more  wealthy  neighbours,  for  which .  they 
paid  a  fixed  rent ;  and  bound  themselves  likewise 
to  perform  several  small  services  in  prato  vel  in 
messey  in  aratura  vel  in  vinea,  such  as  ploughing  a 
certain  quantity  of  their  landlord's  ground,  assist- 
ing him  in  harvest  and  vintage  work,  &c.     The 
clearest  proof  of  this  may  be  found  in  Muratori, 
vol.  i.  p.  712.  and  in  Du  Cange  under  the  respec- 
tive words  above  mentioned.     I  have  not  been 
able  to  discover  whether  these  arimannij  &c.  were 
removable  at  pleasure,  or  held  their  farms  by  lease 
for  a  certain  number  of  years-     The  former,  if  w^ 
may  judge  from  the  genius  and  maxims  of  the  age^^ 
seems  to  be  most  probable.     These  persons,  howi^ 
ever,  wqre  considered  as  free  men  in  the  most  ho* 
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nourable  sense  of  the  word ;  they  enjoyed  all  thtf 
privileges  of  that  condition,  and  were  even  called 
to  serve  in  war ;  an  honour  to  which  no  slave  was 
admitted.  Murat  Antiq«  vol.  i*  p.  743.  vol.  ii.  p, 
446.  This  account  of  the  condition  of  these  three 
different  classes  of  persons,  will  enable  the  reader 
to  apprehend  the  full  force  of  an  argument  which 
I  shall  produce  in  confirmation  of  what  I  have  said 
in  the  text  concerniAg  the  wretched  state  of  the 
people  during  the  middle  ages.  Notwithstanding 
the  immense  difference  between  the  first  of  these 
classes  and  the  third,  such  was  the  spirit  of  ty- 
ranny which  prevailed  among  the  great  proprie-* 
tors  of  lands,  and  so  various  their  opportunities  of 
oppressing  those  who  were  settled  on  their  estates^ 
and  of  rendering  their  condition  intolerable,  that 
many  free  men,  in  despair,  renounced  their  liberty^ 
and  voluntarily  surrendered  themselves  as  slaves 
to  their  powerful  masters.  This  they  did,  in  order 
that  their  masters  might  become  more  immediately 
^-  interested  to  afford  them  protection,  together  with 
the  means  of  subsisting  themselves  and  their  fami^ 
lies.  The  forms  of  such  a  surrender,  or  obnoxiatio^ 
as  it  was  then  called,  are  preserved  by  Marculfus* 
Ub.  ii.  c.  28;  and  by  the  anonymous  author,  pub- 
lished by  M.  Bignon,  together  with  the  collection 
oi formulae  compiled  by  Marculfus,  c.  1  &  In  both, 
the  reason  given  for  the  obnoxiatio,  is  the  wretched 
and  indigent  condition  of  the  person  who  gives  up 
his  liberty.  It  was  still  more  common  for  free  men 
to  surrender  their  liberty  to  bishops  or  abbots,  that 
they  might  partake  of  the  security  which  the  vas^ 
sals  and  slaves  of  churches  and  n^onasteries  enjoy* 


MOOFS  ANU  ILLUSTRATI0K9.  J7I 

ed,  in  consequence  of  the  superstitious  veneration 
paid  to  the  saint  under  whose  immediate  protec* 
tion  they  were  supposed  to  be  taken,  DuCange, 
voc.  oblatusj  vol.  iv.  p.  128&.  That  condition  must 
have  been  miserable  Indeed,  which  could  induce  a 
free  man  voluntarily  to  renounce  his  liberty,  and 
to  give  up  himself  as  a  slave  to  the  disposal  of 
another.  The  number  of  slaves  in  every  nation 
of  Europe  was  immense.  The  gresiter  part  of  the 
inferior  class  of  people  in  France  were  reduced  to 
this  state  at  the  commencement  of  the  third  race 
of  kings.  L'Esprit  des  Loix,  liv.xxx,  c,  11-  The 
same  was  the  case  in  England.  Brady  pref.  to 
Gen.  Hist.  Many  curious  facts,  with  respect  to 
the  ancient  state  of  villains,  or  slaves  in  England, 
are  published  in  Observations  on  the  Statutes^ 
ohiefty  the  more  ancient,  dd  edit  p.  209.  &c. 

NOTE  X.  Sect.  I  p.  22.  [k]. 

r 

Innumerable  proofs  of  this  might  be  produ- 

feed.  Many  charters,  granted  by  persons  of  the 
highest  rank,  are  preserved,  from  which  it  appears 
that  they  could  not  subscribe  their  name.  It  was 
Usual  for  persons  who  could  not  write,  to  make 
the  sign  of  the  cross  in  confirmation  of  a  charter* 
Several  of  these  remain,  where  kings  and  persons 
of  great  eminence  affix  signum^crttcismanu propria 
pro  ignofatione  literarum.  Du  Cange,  voc.  CruXy 
vol.  iii.  p.  1191.  From  this  is  derived  the  phrase 
of  signing  instead  of  subscribing  a  paper.  In  the 
ninth  century,  Herbaud  Comes  Palatii,  though 
supreme  jtidge  of  the  empire  by*  virtue  of  bis 
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office,  could  not  subscribe  his  name.     NouVejtU 
Traite   d'e  Diplomatique   par   deux  Benedictins^ 
4to.  torn.  ii.  p»  422.     As   late  as  the  fourteenth 
century,  Du  Gueselin,  constable  of  France,  the 
greatest  man  m  the  state,  and  one  of  the  greatest 
men  of  his  age,  could  neither  read  nor    writ^. 
St.  Palaye  Memoires  sur  Tancie^hne  Chevalerie, 
tit.  ii.  p.  82.     Nor  was  this  ignorance  confined 
to  laymen;  the  greater  part  of  the  clergy  was  not 
many  degrees  superior  to  them  in  science.     Many 
dignified'  ecclesiastics  could  not  subscribe  the  ca- 
nons of  those  councils,  in  which  they  sat  as  mem-^ 
bers.     Nouv.  Traitfe  de  Diplom*  torn.  ii.  p.  424. 
One  of  the  questions  appointed  by  the  canons  to 
be  put  to  persons  who,  were  candidates  for  order 
was  this,  ^  Whether  they  could  read  the  gosp 
and  epistles,  and  explain  the  sense  of  them,  at'le 
literally  ?'     Regino  Prumiensis  ap.  Bruck 
Philos.  V.  iii;  p.  631*     Alfred  the  Great  complai 
ed,  that  from  the  Humber  to  the  Thames  th 
was  not  a  priest  who  understood  the  liturgy  in 
mother-tongue,  or  who  could  translate  the  easi 
piece  of  Latin ;  and  that  from  the  Thames  to  t 
sea,   the  ecclesiastics  were  still  more  ignora 
Asserus  de  rebus  gestis  Alfredi,  ap.  Camdeni 
glica,  &c*  p.  ^5.     The  ignorance  of  the  clergy  is 
quaintly  described  by  an  author  of  the  dark  ages: 
*^  Potius  dediti  guise  quam  glossie;  potius  colligunt 
libras  quam  legunt  libros ;  libentius  intuentur  Mar- 
itham  quam  Marcum;  malunt  legere  in  Salmone 
quam  in  Solomone."     Alanus  de  Art.  Predicat.  ap* 
Xebeuf  Dissert  tom*'ii.  p.   21.    To  the  obvioui^ 
'    causes  of  such  universal  ignorance,  arisiug  froni 
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th^  st^te  of  government  and  manners,  from  thtf 
seveiith  to  the  eleventh  century,  we  may  add  the 
scarcity  of  books  durinjc^'^that  period^  and  the  dif- 
ficulty of  renderinp:  them  more  common.  The 
Romans  wrote  their  books  either  on  parchment  or 
on  paper  made  of  the  Egyptian  papyrus.     The  > 

latter  being  the  cheapest^  wfcis  of  course  the  most 
commonly  used.     But  after  the  Saracens  conquer- 
ed Eo^ypt  in  the  sevemh  century*  the  communi- 
cation between  that  country  and  the  people  set-  * 
tied  in  I*aly  or  in  other  parts  of  Eurdpe,  was  al- 
most entirely  broken  ofFj  and  the  papyrus  was  nxJ 
longer  in  use  among  them*     They  were  obliged^ 
on  that  accQunt,  tp  write  all  their  books  upon 
parchment,  and,  as  the  price  of  that  was  high, 
books  became  extremely  rare  and  of  great  value. 
;  We  may  judge  of  the  scarcity  of  the  materials  for 
writing  them  from  one  circumstance.     There  still 
^temain  several  manuscripts  of  the  eighth,  nmths 
/and  following  centuries,  written  on  parchment^ 
'  from  which  some  former  writings  had  been  erased^ 
in  order  to  substitute  a  new  composition  in  its 
place.     In  this  manner  it  is  probable  that  several 
works  of  the  ancients  perished*     A  book  of  Livy 
or  of  Tacitus  might  be  erased^  to  make  room  for 
the  legendary  tale  of  a  saint,  or  the  superstitious 
prayers  of  a  missal.     Murat.  Antiq*  ItaL  voL  iii* 
p.  833i     P.  de  Mohtfau^on  affirms,  that  the  greater 
part  of  the  manuscripts  on  parchment  which  he 
has  seen,  those  of  an  ancient  date  excepted,  lire* 
written  on  parchment  from  which   some  former 
treatise  had  been  erased.     Mem.  de  TAcaiii.  det 

Vol.  I.  tf  ' 
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Inscript.  toin.  ix.  p.  3^5.     As  the  want  or  mate- 
rials for  writing  is  one  reason  why  so  many  of  the 
works  of  the  ancients  have  perished,  it  accounts 
likewise  for  the  small  numbfer  of  manuscripts  of 
any  k»nd,  previous  to  the  eleventh  century,  when 
they  began  to  multiply  from  a  cause  which  shall 
be  mentioned;    Hist,  Liter,  de  Trance,  torn.  vi.  p. 
6.     Many  circumstances  prove   the^  scarcity  of 
books  during  these  ages.     Private  persons  seldom 
•possessed  any  books  whatever.     Even  monasteries 
of  considerable  note  had  only  one  missal.     Murat. 
Antiq.  vol.  ix.  p.  789.     Lupus,  abbot  of  Ferrieres, 
in  a  letter  to  the  pope,  A.  b.  855,  beseeches  him 
to  lend  him  a  copy  of  Cicero  de  Oratore  and  Quin- 
tilian's  Institutions,  "  for,"  says  he,  ^  although  we 
have  parts  of  those  books,  there  is  no  complete 
copy  of  them  in  all  France."     Murat.  Ant.  v.  iii. 
p.  835.     The  price  of  books  became  so  high,  that 
persons  of  a  moderate  fortune,  could  not  afford  to" 
purchase  them.     The  countess  of  Anjou  paid  for 
a   copy  of  the  Homilies  of  Haimon,  bishop  of 
Halberstadt,  two  hundred  sheep,  five  quarters  of 
wheat,  and  the  same  quantity  of  rye  and  millet. 
Histoire  Literaire  de  France  par  des  Religieux 
Benedictins,  torn.  vii.  p.  3.     Even  so  late  as  the 
year  1471,  when  Louis  XI.  borrowed  the  works  of 
Hasis^,  the  Arabian   physician,  from  the  faculty 
of  medicine  in  Paris,  he  not  only  deposited  in 
j^ledge  2^  considerable  quantity  of  plate,  but  was 
obliged  to  procure  a  nobleman  to  join  with  him  as 
surety  in^a  deed,  binding  himself  under  a  great 
iDrfeituiie  to  restore  it..  Gabr.  Naude  Addit.  a  THis- 
toire  de  Louys  XI.  par  Comines,  edit,  de  Fresnoy^ 
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torn.  IV.  pi  %%\.  Many  durious  circuihsf siiioes^ 
i^ith  respecit  to  the  extravagant  price  of  books  in 
the  middle  ageSj  are  collected  by  that  industriouil 
ftompilerj  to  whom  I  refer  such  of  my  readers  a§ 
deem  this  small  branch  of  literary  history  an  object 
of  curiosity.  When  any  person  made  a  present  of 
a  book  t6  a  chui-ch  or  a  monastery,  inr  whidi  wert 
the  only  libraries  during  several  ages,  it  wasdeeftl*^ 
cd  a  donative  of  such  value,  that  he  offered  it  oft 
the  altar  pro  rernedio  anirriit  sme»  in  ord^r  to  obtaitt 
the  forgiveness  of  his  sins*  Murat*  voL  iii;  p.  836; 
Hist.  Liter,  de  France,  torn,  vi*  p*  6*  Nouv*  Trait/ 
du  Diplomat,  par  deux  Benedictins,  4to.  tom.  i. 
p.  481*  In  the  eleventh  century^  the  art  of  mak« 
ing  paperj  in  the  manner  now  become  universal^ 
was  invented  ;  by  means  of  that$  not  only  thenutn-* 
her  of  manuscripts  increased,  but  the  study  of  the 
sciences  was  wonderfully  facilitated.  Murat.  ib. 
p.  871*  The  inven  ion  of  the  art  of  making  papery 
knd  the  invention  of  the  art  of  printing,  are  twO 
considerable  events  in  literary  history.  It  is  re^ 
markable  that  the  former  preceded  the  first  dawn- 
ing of  letters  and  improvement  in  knowledge  iCf^ 
wards  the  close  of  the  eleventh  century ;  the  latter 
Ushered  in  the  light  which  spread  Over  Europe  at 
the  sera  of  the  Reformation. 

NOTE  XL    Sect.  I  p.  %t  [l]. 

All  the  religious  maxims  and  practices  of  thef 

.dark  ages  are  a  proof  of  this*     I  shall  produce  onel 

remarkable  testimony  in  coniinnation  of  it^  from 

ftn  author  canonised  by  the  church  of  Rome,  St 
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£loy  or  Egidius,  bishop  of  Noyon,  in  the  sevefttl^ 
century.  ".  He  is  a  good  Christian  who  comes 
frequently  to  church;  who  presents  the  oblation 
which  is  offered  to  God  upon  the  altar ;  who  doth 
not  taste  of  the  fruits  of  his  own  industrv  until  he 
has  consecrated  a  part  of  them  to  God ;  who,  when 
the  holy  festivals  approach,  lives  chastely  even  with 
his  own  wife  during  several  days,  that  with  a  safe 
conscience  he  may  draw  near  the  altar  of  God^ 
and  who,  in  the  last  place,  can  repeat  the  Creed 
and  the  Lord's  Prayer.  Redeem  then  your  souls 
from  destruction,  while  you  have  the  means  in  your 
power;  offer  presents  and  tythes  to  churchmen  j 
come  more  frequently  to  church ;  humbly  implore 
the  patronage  o^f  the  saints ;  for,  if  you  observe 
these  things,  you  may  come  with  security  in  the 
day  of  retpibution  to  the  tribunal  of  the  eternal 
Judge,  and  say,  "  Give  to  us,  O  Lord,  for  we  have 
given  unto  thee/'  Dacherii  Speeilegium  Vet, 
Script,  vol.  ii.  p.  94.  The  learned  and  judicious 
translator  of  Dr.  Mosheim's  Ecclesiastical  History, 
to  one  of  whose  additional  notes  I  am  indebted  for 
my  knowledge  of  this  passage,  subjoins  a  very  pro- 
per reflection  :  "  We  see  here  a  large  and  ample 
description  of  a  good  Christian,  in  which  there  is 
not  the  least  mention  of  the  love  of  God,  resigna- 
tion to  his  will,  obedience  to  his  laws,or  of  justice, 
benevolence,  and  charity  towards  men."  Mosh. 
Eccles.  Hist.  vol.  i.  p.  324. 

NOTE  XIL   Sect,  t  p.  23.  [m]. 

That  infallibility  in  all  it?  determinations,  to 
which  the  church  of  Rome  pretends,  has  been  at- 
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tended  with  one  unhappy  consequence.     As  it  is 
impossible  to  relinquish  any  opinion,  or  to  alter 
^ny  practice  which  has  been  established  by  au- 
thority that  eanni3t  err,  all  its  institutions  and  ee- 
Temonies  must  be  immutable  and  everlasting,  and 
the  church  must  continue  to  observe,  in  enlighten- 
ed times,  those  rites  which  were  introdwoed  dur-' 
ing  the  ages  of  darkness  ahd  credulity.     What  de* 
lighted  and  edified  the  latter,  must  disgust  and 
shock  the  former.     Many  of  the  rites  observed  in 
the  Romish  church  appear  manifestly  to  have  been 
introduced  by  a  superstition  of  the  lowest  and 
mostilliberalspecies.    Many  of  them  were  borrow- 
ed,  with  little  variation,  from  the  religious  cere- 
monies established  among  the  ancient  Heathens, 
Some  were  so  ridiculous,  that  if  every  age  did  not 
furnish  instances  of  the  fascinating  influeDce  of 
superstition  as  well   as  of  the   whimsical  formj 
which  it  assumes,  it  must  appear  incredible  that 
they  should  have  been  ever  received  or  tolerated. 
In  several  churches  of  France,  they  celebrated  a 
festival  in  commemoration  of  the  Virgin  Mary's 
flight  into  Egypt     It  was  called  the  feast  of  the 
Ass.     A  young  girl  richly  dressed,  with  a  child  in 
her  arms,  was  set  upon  an  ass  superbly  caparison- 
ed.     The  ass  was  led  to  the  altar  in  solemn  pro^ 
cession.     High  mass  was  said  with  great  pomp^ 
The  ass  was  taught  to  kneel  at  proper  places; 
^   a  hymn  no  less  childish  than  impious  was  sung  in 
his  praise:  and  when  the  ceremony  was  ended, 
the  priest,  instead  of  the  usual  words  with  which 
he  dismissed  the  people,'  brayed  three  times  like 
.^m  ass  3  and  the  people,  instead  of  the  usual  r6» 
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^ponse.  We  bless  the  Lord,  brayed  three  times  m 
the  same  manner.  Du  Cange,  voc,  Festumy  voL 
iii.  p.  424,  This  ridiculous^  ceremony  was  not, 
like  the  festival  of  fools,  and  some  other  pageants 
of  those  ages,  a  mere  farcical  entertainment  €Xt 
hibited  in  a  church,  and  mingled,  as  was  then  the 
custom,  with  sm  imitation  of  some  religious  rites  i 
it  was  an  act  of  devption,  performed  by  the  nmini-r 
pters  of  religion,  and  by  the  authority  of  the  church. 
However,  as  this  practice  did  not  prevail  univer-^ 
^Uy  in  the  Catholic  churcb>  its  absurdity  contri* 
buted  at  last  to  abolish  it. 

NOTE  XIII.    Sect.  I.  p.  28.  [n]. 

A^  there  is  no  event  in  the  history  of  mankind 
inore  singular  than  that  of  the  Crusades,  every 
pircumstap.ce  that  tends  to  explain  or  to  give  any 
rational  account  of  this  extra^ordinary  frenay  of 
the  hums^n  n^ind  is  interesting.  I  have  siiSserted 
in  the  text,  that  the  mind?  of  men  were  pr^ared 
gradually  for  the  amazing  effort  which  they  made 
in  consequence  of  the  exhortations  of  Peter  the  her* 
jnit,  by  seversiJ  occurrences  previous  to  his  time, 
A  mwe  particular  detail  of  this  curious  and  ob» 
scure  part  of  history,  may  perhaps  appep^r  to  some 
of  my  readers  to  be  of  importance.  That  the 
end  of  the  world  was  expected  about  the  close  of 
the  tenth  and  beginnipg  of  the  eWenthi  century  ; 
and  that  this  occasioned  a  general  alarm,  is  evi« 
dent  from  the  authors  to  whom  I  have  referred 
}n  the  text.  This  belief  was  so  uni:i(epKtl  and  sa 
gtioiJg,  that  H  miiigle4  itself  witlpt  civil  tj^nsg^Cx 
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ttons.      Many  charters,  in  the  latter  part  'of  the 
tenth  century,  begin  m  this  manner:  **  Appropiu- 
quante  mundi  terxnino,"  &c     As  the  end  of  the 
world  is  now  at  hand,  and  by  various  calamities 
ancf  j  udgments  the  signs  of  its  approach  are  now 
manifest.     Hist,  de  Langued*  par  D.  D.  de  Vic 
Vaisette,  torn.    ii.   Preuves,  p.    86.  89,   90.    117* 
.158,  &c.     One  effect  of  this  opinioh  was,  that  a 
great  number  of  pilgrims  resorted  to  Jerusalem, 
with  a  resolution  to  die  there,  or  to  wait  the  com- 
ing of  the  Lord;  kings,  eafls^  marquisses,  bishop*, 
and  even  a  great  number  of  4vometi,  besides  pet- 
sons  of  an  inferior  rank,  flocked  to  the  Holy  Land. 
<jrlaber.  Rodulpk  Hist,   chea  Bouquet  Receuil; 
ton>.  X.  p.  50.  52.     Another  historian  mentions  a 
Tast  cavalcade  of  pilgrims  who  accompanied  tht 
count  of  Angouleme  to  Jerusalem  in  the  year  > 

J026.     Chronic.  Ademari,  ibid.  p.  162*      Upon 
their  return,  these  pilgrims  jfilled  Europe  with  1^ 
mentable  accounts  of  the  state  of  Christiana  ill 
the  Hoiy  Land*      Willerm.  Tyr,  Hist  ap.   Gesf. 
Dei  per  Franc,   vol  ii.   p,  6S6,  Guibert  Abbai      '*  ' 
Hist.  ibid.  vol.  L  p.  476.   Besides  this,  it  was  usual 
for  many  of  the  Christian  inhabitants  of  Jerusa- 
lem, as  well  as  of  other  cities  in  the  East,  to  travel 
as  mendicants  through  Eui-ope;  and  l)y  describe 
ing  the  wretched  condition  of  the  professors  of  thd 
Christian  faith  under  the  dominion  of  InMels,  to 
extort  charity,  and  to  excite  zealous  persons  to 
make  some  attempt  in  order  to  deliver  them  from 
oppression.      Baldrici   Archieprscopi  ^Histor.   ap. 
Gesta  Dei,  &c.  vol  i.  p.  6^.    In  the  year  986, 
iierbert,  archbishop  of  Rav^na^  afterwards  Pojp* 
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Silvester  II.  addressed  a  letter  to  all  Christians  in 
the  name  of  the  church  of  Jerusaleni;      It  is  eloN 
quent  and  pathetic,  and  contains  a  formal  exhor^ 
tation  to  take  arms  against  the  Pagan  oppressors, 
in  order  to  rescue  the  holy  city  from  their  yoke, 
Gerberti  Epistolae  ap.  Bouquet  Receuil,  tona.   x. 
p.  426      In  consequence  of  this  spirited  call,  some 
subjects  of  the  republic  of  Pisa  equipped  a  fleet, 
and  invaded  the  territories  of  the  Mahometans  ia 
Syria.     Murat,  Script.  Rer.  Italic,  vol,  iii.  p.  400, 
The  alarn.1  viras  taken  in  the  East,  and  an  opinion 
prevailed,  A.  D.  1010,  that  all  the  forces  of  Chris-* 
tendom  were  to  unite,  in  order  to  drive  the  Maho- 
metans out  ofPalestine.     Chron.  Ademari  ap.  Bou^ 
quet,  torn,  X.  p.  153.     It  is  evidejnt  from  all  these 
particulars,  that  the  ideas  which  led  the  Crusaders 
to  undertake  their  wild  enterprize  did  not  arise, 
according  to  the  description  of  many  authors,  from 
^  sudden  fit  qf  frantic  enthusiasm,  but  were  gra-^ 
dually  formed;  so  that  the  universal  concourse  to 
^he  standard  of  the  cross,  when  erected  by  Urbai^ 
U.  will  p-ppear  le§s  surprising, 

If  the  various  circumstances  which  I  have  enuy 
ynerated  in  this  note,  as  well  as  in  the  history,  are 
sufficient  to  account  for  the  ardour  with  which 
3uch  vast  numbers  engaged  in  suph  aisdangerous 
undertaking,  the  extensive  privileges  and  imma* 
pities  granted  to  the  persons  whq  assumed  the 
cross,  serve  to  account  for  the  long  continuance 
pf  this  spirit  in  Europe.  1.  They  were  exempted 
from  prosecutions  on  account  of  debt  during  the 
|^|n^  qf  their  being  engaged  in  this  holy  service^. 
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Du  Cange,  voc.  Crucis  privilegium,  vol.  ii.  p.  1194»t 
*-^2.   They  were  exempted  from  paying  interest 
for  the  money  which  they  had  borrowed,  in  order 
to  fit  them  for  this  sacred  warfare.  Ibid. — 3.  They 
were  exempted  either  entirely^  or  at  least  during 
a  certain  time,  from  the  payment  of  taxes.    Ibid. 
Ordonances  des  Rois  de  France,  tom.  i.  p.  33. — 
4.   They  might  alienate  their  lands*  without  tha 
consetit  of  the  superior  lord  of  whom  they  held. 
Ibid. — p5.   Their  persons  and   effects  were  taken 
under  the  protection  of  St.  Peter,  and  the  anathe- 
mas of  the  church  were  denounced  agamst  all 
who  should  molest  them,  or  carry  on  any  quarrel 
or  hostility  against  them,  during  their  absence, 
on  account  of  the  holy  war.     Du  Cange,  ibid. 
Guibertus  Abbas    ap.  Bongars.  i.  p.  480.  482. — 
6.  They  enjoyed  all  the  privileges  of  ecclesiastics, 
and  were  not  bound  to  plead  m  any  civil  court, 
but  were  declared  subject  to  the  spiritual  juris- 
diction alone.     Du  Cange.  ibid.  Ordon.  des  Rois, 
tom.  i.  p.  34.  174. — 7.     They  obtained  a  plenary 
remission  of  all  theiir  sins,  and  the  gates  of  heaven 
.were  set  open  to  them,  without  requiring  any 
other  proof  of  their  penitence,  but  their  engaging 
in  this  expedition;  and  thus,  by  gratifying  their 
favourite  passion,  the  love  of  war,  they  secured  to 
themselves  Immunities  which  were  not  usually  ob- 
tained, but  by  paying  large  sums  of  money,  or  by 
undergoing  painful  penances.      Guibert.  Abbas, 
p.  480.     When  we  behold  the  civil  and  ecclesias- 
tical powers  vying  with  each  other,  and  straining 
their  invention  in  order  to  devise  expedients  for 
taCoura^in^  and  ^ddin^  strength  to  the  spirit  ckf 
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Superstition*  can  we  be  surprised  that  it  should 
become  so  general  as  to  render  it  infamous^  and 
a  mark  of  cowardice,  to  deoline  engaging  in  the 
holy  war?  Willerm.  Tyriensrs  ap.  Bongars.  vol. 
ii.  p»  641.    The  histories  of  the  Crusades,  written 
by  modern  authors,  who  are  apt  to  substitute  the 
ideas  and  maxims  of  their  own  age  in  the  place 
of  those  which  influenced  the  persons  whose  ac- 
tions they  attempt  to  relate,  convey  a  very  im- 
perfect notion  of  the  spirit  at  that  time  predonii- 
nant  in  Europe.     The  original  hii&torians,  who 
were  animated  themselves  with  the  same  passions 
w|iich  possessed  their  contemporaries,  exhibit  to 
us  a  more  striking  picture  of  the  times  and  man^ 
ners  which  they  describe.    The  enthusiastic  rap- 
ture with  which  they  account  for  the  effects  of 
the  pope's  discourse  in  the  council  of  Clermont; 
the  exultation  with  which  they  mention  the  nuni^ 
hers  who  devoted  themselves  to  this  holy  war^ 
fare;  the  confidence  with  which  they  express  their 
reliance  on  the  divine  protection ;  the  ecstacy  of 
joy  with  \i?hiGh»they  describe  their  taking  possesr 
•         sion  of  the  holy  city,  will  enable  us  to  conceive, 
in  some  degree,  the  extravagance  of  that  zeal 
which  agitated  the  minds,  of  men  with  such  vio- 
lence, and  will  suggest  as  many  siagular  reflect* 
tions  to  a  philosopher,  as  any  oafisRknce  in  the 
history  of  mankind*     It  is  unnecissary  to  select 
the  particular  passages  in  the  several  htstoriansp 
which  confirm  this  observation.     But  lest  those 
authors  may  be  suspected  of  adorning  their  nan 
rative  with  any  exaggerated  description,  I  shall . 
jEippeal  to  one  of  the  leadeiis  who  conducted  ib» 
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^Dt^rise.  There  is  extant  a  letter  from  Stephen, 
the  earl  ef  Chartres  and  filois,  to  Adela  his  wife, 
in  which  he  gives  her  an  account  of  the  progress 
of  the  Crusaders.  He  .  describes  the  Crusaders  as 
the  chosen  army  of  Christ,  as  the  servants  and  so^ 
diers  of  God,  as  men  who  marched  under  the  im* 
mediate  protection  of  the  Almighty,  being  con- 
ducted by  his  hand  to  victory  and  conquest.  He 
speaks  of  the  Turks  as  accursed,  sacrilegious,  and 
devoted  bv  Heaven  to  destruction;  and  when  he 
mentions  the  soldiers  in  the  Christian  army,  who 
had  died,  or  were  kilted,  he  is  confident  that  their 
souls  were  admitted  directly  into  the  joys  of  Para* 
dise!     Dacherii  Spicelegium,  vol.  iv.  p.  257. 

'  The  isxpence  of  conducting  numerous  bodies 
of  men  froin  Europe  to  Asia,  muftt  have  been  ex* 
c^isive,  and  the  difficulty  of  raising  the  necessary 
6ums  must  have  been  proportionally  great,  during 
ages  when  the  public  revenues  in  &f^ry  nation  of 
Europe  were  extraonely  small.  Some  account  is 
pr€»served  of  the  expedients  ^on  ployed  by  Humbert 
IL  Dauphin  erf  Vienne,  in  order  to  levy  the  naoney 
requisite  towards  equipping  him  for  the  Crusade, 
A.  D.  1346.  These  I  ^sUl  mention^  as  they  tend 
to  sh^w  the  considerable  influence  which  the  Cru* 
«ades  had,  Ath  on  the  state  of  property,  and  of 
civil  government.  1.  He  exposed  to  sale  part  of 
his  domains ;  and  as  the  price  was  destined  for 
such  a  sacred  service,  he  eibtained  the  consent  of 
the  French  king,  of  Whom  these  lands  were  held, 
ratifying  the  alienation*  Hist,  de  Dauphin^,  torn. 
i  p,  93SL  dS^^^^%  He  issued  a  proclamation^  it). 
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which  he  promised  to  grant  new  privileges  to  the 
nobles,  as  well  as  new  immunities  to  the  cities  and 
towns,  in  his  territories,  in  consideration  of  certain 
sums  which  they  were  instantly  to  pay  on  that 
account. ,  Ibid.  torn.  ii.  p.  5 IS.  Many  of  the 
charters  of  community, >  which  I  shall  mention  in 
another  Note,  were  obtained  in  this  manner. — 
3.  He  exacted  a  contribution  towards  defraying  the 
charges  of  the  expedition  from  all  his  subjects, 
whether  ecclesiastics  or  laymen,  who  did  not  ac- 
company him  in  person  to  the  East.  Ibid.  torn, 
i.  p.  335. — 4.  He  appropriated  a  considerable  part 
of  his  usual  revenues  for  the  support  of  the  troops 
to  be  employed  in  this  service.  Ibid.  torn.  ii.  p. 
518. — 5.  He  exacted  considerable  sums  not  only 
of  the  Jews  settled  in  his  dominions  but  also  of 
the  Lombards  and  other  bankers  who  had  fixed 
their  residence  there.  Ibid.  tom.  i.  p,  338.  torn, 
ii.  528.  Notwithstanding  the  variety  of  these  re- 
sources, the  dauphin  was  involved  in  such  expence 
by  this  expedition,  that  on  his  return  he  was  ob- 
liged to  make  new  demands  on  his  subjects,  and 
•  to  pillage  the  Jews  by  fresh  exactions.     Ibid.  tom. 

\.  p.  344.  347.  When  the  count  de  Foix  engaged 
in  the  first  Crusade,  he  raised,  the  money  necessary 
for  defraying  the  expences  of  that  expedition,  by 
alienating  part  of  his  territories.  Hi#t.  de  Langu- 
ed,  par  D.  D.  de  Vic  &  Vaisette.  tom.  ii.  p.  287- 
2n  like  manner,  Baldwin,  count  of  Hainaut,  mort- 
gaged or  sold  a  considerable  portion  of  his  domi- 
nions to  the  bishop  of  Liege,  a.  D.  1096.  Du 
Mont  Corps  Diplomatique,  tom.  i.  p.  59.  At  a 
l^t^r  period^  Baldwin^  count  of  Namur^  sold  p^xt 
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^f  his  estate  to  a  monastery,  when  he  intended  to 
Assume  the  cross,  A.  D-  1239,  Miraei  Oper.  i.  313. 

NOTE  XIV-    Sect.  I.  p-  33.  [o]. 

The  usual  method  .of  forming  an  opinion  con- 
cerning the  comparative  state  of  manners  in  two 
different  nations^  is  by  attending  to  the  facts  which 
historians  relate  concerning  each  of  them.     Vari- 
ous passages  might  be  selected  from  the  Byzantin 
historians,  describing  the  splendour  and  magnifi-f  . 
cence  of  the  Greek  empire.     P.  de  Montfau9on 
has  produced  from  the  writings  of  St.  Chrysoston* 
a  very  full  account  of  the  elegance  and  luxury  of 
the  Greeks  in  his  age.     That  father  in  his  sermons 
enters  into  such  minute  details  concerning  the 
manners  and  customs  of  his  contemporaries,  -  sl^ 
appear  strange  in  discourses  from  the  pulpit  .  P. 
de  Montfaugon  has  collected  these  descriptionsy 
and  ranged  them  under  different  heads«    The  court 
of  the  more  early  Greek  emperors  seems  to  have 
resembled  those  of  Eastern   Monarchs,   both   in 
magnificence  and  in  corruption  of  manners.     The 
emperors  in  the  eleventh  century,  though  inferior 
in  power,  did  not  yield  to  them  in  ostentation  and 
splendour.     Memoires  de   TAcad.    des   Inscript. 

torn.  XX.  p.^197. But  we  may  decide  concern* 

ing  the  comparative  state  of  manners  in  the  Eas- 
tern  empire,  and  among  the  nations  in  the  west  of 
£urope,  by  another  method,  which,  if  not  more 
certain,  is  at  least  more  striking.  As  Constanti- 
nople was  the  place  of  rendezvous  for  all  the  armies^ 
of  the  Crusaders,  this  brought  together  the  peoplf 
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of  the  East  and  West  as  to  one  great  intervi^\^/ 
There  are  extant  several  contemporary  aathors,- 
both   among  the  Greeks  and  Latins^  who  were 
witnesses  of  this   singular   congress   of  people, 
formerly  strangers,  in  a  great  measure,  to  eacli 
other.    They  describe,  with  simplicity  and  can- 
dour, the  impression  which  that  new  spectacle  made 
tipon  their  own  minds.     This  may  be  considered 
as  the  most  lively  and  just  picture  of  the  real  cba- 
yacter  and  manners  of  each  people.    When  the 
Greeks  speak  of  the  Franks,  they  describe  them 
aj5  barbanans,  fierce,  illiterate,  impetuous,  and  sa- 
vage.  They  assume  a  tone  of^superiority,  as  a  more 
polished  people,  acquainted  with  the  arts  both  of 
government  and  of  elegance,  of  which  the  other 
was  ignorant.     It  is  thus  Anna  Comnena  describes 
the  manners  of  the  L^ini^,  Alexias,  p.  224.  23  L 
237.  ap.  ByK.  Script,  vol.  xi.  She  always  views  them 
with  contempt  a»  a  rude  people,  the  very  mention 
^f  whos(|'iiames  w^as  sufficient  to  Contaminate  the 
beauty  and  elegance  of  history,  p.  229*    Nicetas^ 
Choniatas  inveighs  against  them  with  still  more 
violence,  and  gives  an  account  of  their  ferocity 
And  devastations,  in  terrtis  not  unlike  those  which 
Receding  historians  had  employed  in  describing 
the  incursions  of  the  Goths  and  Vandals.     Nicety 
Chon.  ap.  Byz,  Script,  vol.  iii.  p.  302,  &g.     But, 
on  the  other  hand,  the  Latin  historians  were  struck 
With  astonishment  at   the  magnificence,  wealth, 
and  elegance  which  they  discovered  in  the  Eas- 
tern empire.     ''  O  what  a  vast  city  is  Constantino-* 
pie  (exclaims  Fulcherlus  Carnotensis,  when  he  first 
l^eheldt  k,)  an4  hoU'  Beautiful !  How  many  monads 
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teries  Are  there  in  it,  and  how  many  palaceii  butlt 
with  wonderful  art !  How  many  manufactures  are 
there,  in  the  city  amazing  to  behold!  It  would  be 
astonishing  to  relate  how  it  abounds  with  all  good 
things,  with  gold,  silver,  and  stuffs  of  various  kinds; 
for  every  hour  ships  arrive  in  its  port  laden  with 
all  things  necessary  for  the  use  of  man.''  Fulcher. 
ap.  Bongars.  vol.  i.  p.  386.     Willermus  archbishop 
of  Tyre,  the  most  intelligent  historian  of  the  Cru- 
sades, seems  to  be  fond  on  every  occasion  of  de- 
scribing the  elegance  and  splehdour  of  the  court  of 
Constantinople,  and  adds,  that  what  he  and  his 
countrymen  observed  there   exceeded    any  idea 
which  they  could  have  formed  of  it,  nostrarum 
fenim    rerum    modum    &    dignitatem   excedunt. 
Willerm.  Tyr.  ap.  Bong.  vol.  ii.  p.  657.  664.    Ben- 
jamin the  Jew,  of  Tudela  in  Navarre,  who  began 
hi*  travels  A.  D.  1173,  appears  to  have  been  equally 
astonished  at  the  magnificence  of  that  city,  and 
gives  a  description  of  its  splendour,  in  ♦erms  of 
high  admiration.     Benj.  Tudel.  chez  les  Voyages 
faits  en  12,  13,  &c.     Siecles,  par  Bergeron,  p.  10, 
&c.  Guntherus,  a  French  monk,  who  wrote  a  his- 
tory of  the  conquest  of  Constantinople   by    the 
Crusaders,  in  the  thirteenth  century,  speaks  of  the 
magnificence  of  that  city  in  the  same  tone  of  ad^ 
miration:  "JStruct/uram^Ujtem  aedificiorum  in  cor- 
pore  civitatis,  fn  ecdesfis/il^^icfet,  ^turribus,  & 
in  domibus  magnatorum,  vix  JiHus  vel  degcribere 
potest,  vel  credere  d^scribenti,  nisi  qui  ea  ocnlata 
fide  cognoverit."     Hist.  Constantinop.  ap.  Canisii 
LectionesAntiquas,  fol.  Antw.  1725.  vol.  iv.  p.  14. 
Geoifrey  de  Villebardouin,  a  nobleman  of  higH 
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)^nk,  and  accustomed  to  all  the  magnificence  thefl 
known  in  the  West,  describes,,  in  siipilar  terras^ 
the  astonishment  and  admiration  of  such  of  his 
fellow-soldiers  as  beheld  Constantinople  for  the 
first  time:  "  They  could  not  have  believed,*'  says 
he,  "  that  there  was  a  city  so  beautiful  and  so 
rich  in  the  whole  world-  When  they  viewed  its 
high  walls,  its  lofty  towers,  its  rich  palaces,  its 
superb  churches,  all  appeared  so  great,  that  they 
could  have  formed  no  conception  of  this  sovereign 
city,  unless  they  had*  seen  it  with  their  own  eyes." 
Histoire  de  la  Conquetede  Constat,  p.  49*  From 
these  undisguised  representations  of  their  own 
feelings,  it  is  evident,  that  to  the  Greeks,  the  Cru- 
saders appeared  to  be  a  race  of  rude,  unpolished 
barbarians ;  whereas  the  latter^  how  much  soever 
they  might  contemn  the  unwarlikQ  character  of 
the  former,  could  not  help  regarding  them  as  fat 
superior  to  themselves  in  elegance  and  arts. — 
That  the  state  of  government  and  manners  was 
much  more  improved  in  Italy  than  in  the  other 
countries  of  Europe,  is  evident  not  only  from  the 
facts  recorded  in  history,  but  it  appears  that  the 
more  intelligent  leaders  of  the  Crusaders  were 
struck  with  the  difference.  Jacobus  de  Vitriacoy 
a  French  historian  of  the  holy  war^  makes  an  ela- 
borate panegyric  on  the  character  and  manners  of 
the  Italians.  He  views  them  as  a  more  polished 
people,  and  particularly  celebrates  them  for  their 
love  of  liberty,  and  civil  wisdom ;  "  in  consiliis 
circupispecti,  in  re  sua  publica  procuranda  dili-» 
gentes  &  studiosi ;  sibi  in  posterum  providentes  f 
aliis  subjici  renuentes;  ante  omnia  libertatem  sibi 
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flefendientes ;  sub  uno  quern  eligunt  capitanecjj 
fcommunitati  suce  jura  &  instituta  dictantes  &  si-* 
niiliter  observantes."  Histor.  Hierosol.  ap.  Gesta 
l>ei  per  Francos,  vol.  ii.  p;  1085. 

NOTE  XV.  Sect.  I.  p.  38.  [p]. 

TUE^  different  steps  taken  by  the  cities  of  Ital;^ 
in  order  to  extend  their  power  and  dominions  are 
remarkable.     As  soon  as  their  liberties  were  esta- 
blished^ and  they  began  to  feel  their  own  impor- 
tance,  they  endeavoured  to  render   themselves 
masters  of  the  territory  round  their  walls.     Under 
the  Romans^  when  cities  enjoyed  municipal  pri- 
vileges and  jurisdiction^  the  circumjacent  land^ 
belonged  to  each  toWn,  ind  were  the  property  of 
the  community.     But  as  it  was  not  the  genius  of 
the  feudal  policy  to  encourage  cities^  or  to  shew 
any  regard  for  their  possessions  and  immunities; 
these  lands  had  been  seized,  and  shared  amon^ 
the  conquerors.     The  barons  to  whom  they  were 
granted^  erected  their  castles  almost  at  the  gates 
of  the  city,  and  exercised  their  jurisdiction  there* 
Under  pretence  of  recovering  their  ancient  pro-  * 
perty,  many  of  the  cities  in  Italy  attacked  these 
troublesome  neighbours,  and  dispossessiiig  them^ 
annexed  their  territories  to  the  communities,  and 
made  thereby  a.  considerable   addition  to  their 
power.      Several  instances  of  this  occur  in  th9 
eleventh,  and  beginning  of  the  twelfth  centuries 
.Murat.  Antiq.  Ital.  vol.  iv.  p.   159,  &c.    Their 
^nibition  increasing  together  with  their  power^  th# 
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cities  afterwards  attacked  several  barons  situated 
at  a  greater  distance  from  their  walls,  af^d  obliged 
them  to  engage  that  they  would  become  member* 
of  their  community  5  that  they  would  take  the  oath 
of  Bdelity  to  their  mas^istrates ;  that  they  would 
subject  their  lands  to  all  burdens  and  taxes  im- 
posed by  common  consent ;  that  they  would  de- 
fend the  community  against  aH  its  enemies ;  and 
that  they  would  reside  within  the  city  durinr  a 
certain  specified  time  in  each  year-  Murat.  ibid, 
'  163,     This  subjection  of  the  nobility  to  the  muni- 

cipal government  ^established  in  cities,  became  al- 
ihost  universal,  and  was  often  extremely  grievous 
to  persons  accustomed  to  consider  themselves  as 
independent.  Otto  Frisingensis  thus  describes  the 
stale  of  Italv  under  Frederick  L  ^  The  cities  so 
much  affect  liberty,  and  are  so  solicitous  to  avoid 
the  insolence  of  power,  that  almost  all  of  them 
have  thrown  off  every  other  authority,  and  are  go- 
verned by  their  own  magistrates.  Insomuch  that 
all  that  country  is  now  filled  with  free  cities,  most 
of  which  have  compelled  their  bishops  to  reside 
within  their  walls,  and  there  is  scarcely  any  noble- 
man, how  great  soever  his  power  may  be,  who  is 
not  subject  to  the  laws  and  government  of  some 
city."  De  Gestrs  Frtder.  I.  Imp.  lib.  ii.  c.  13.  p. 
453.  In  another  place  he  observes  of  the  Marquis 
of  Montserrat,  that  he  was  almost  the  only  Italian 
fcaron  who  had  preserved  his  independence,  arid 
had  not  become  subject  to  the  laws  of  any  city. 
See  also  Muratori  Antichita  Estensi,  vol.  i.  p.  411, 
412.  That  state,  into  which  some  of  the  nobles 
were  compelled  to  enter,  others  embraced  from 
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filioice.     They  observed  the  high  degree  of  securi- 
ty, as  well  as  of  credit  and  estimation^  which  th^ 
growing  wealth  and  dominion  of  the  great  comr 
tnunities  procured  to  all  the  members  of  them. 
They  were  desirous  to  partake  of  these,  and  to  put    - 
themselves  under  such  powerful  protection.     With 
thA  view  they  voluntarily  became  citizens  of  th« 
towns  to  which  their  lands  were  most  contiguous | 
and,  abandoning  their  ancient  castles,  took  up  their 
residence  in  the  cities  at  least  during  part  of  the 
year.     Several  deeds  are  still  extant,  by  which  some 
of  the  most  illustrious  families  in  Italy  are  asso« 
ciated  as  citizens  of  different  cities.     Murat.  ib* 
p.  165,  &c.    A  ch^-rter,  by  which  Atto  de  Mace^ 
rata  is  admitted  as  a  citizen  of  Osimo,  A.  D.  1198, 
in  the  Marcha  di  Ancona,  is  still  extant.     In  thiff 
he  stipulates,  that  he  will  acknowledge  himself  to 
be  a  burgess  of  that  community ;  that  he  will  to 
the  utmost  of  his  power  promote  its  honour  and 
welfare ;  that  he  will  obey  its  magistrates ;  that  he 
will  enter  into  no  lea^rue  with  its  enemies;  that  he 
will  reside  in  the  town  during  two  months  in  every 
year,  or  for  a  longer  time,  if  required  by  the  ma- 
gistrates.    The  community,  on-  the  other  hand^ 
take  him,  his  family,  and  friends,  under  their  pro-* 
tection,  and  engage  to  defend^  him  against  every 
enemy.      Fr.   Ant,    Zacharias   Anecdota   medti 
-^vi.  Aug.  Taur.  1755.  fol.  p.  66.     This  privilege 
was  deemed  so  important,  that  not  only  laymen^ 
but  ecclesiastics  of  the  highest  rank,  condescend* 
ed  to  be  adopted  as  members  of  the  great  commu- 
nities, in  hopes  of  enjoying  the  safety  and  dignity 
which  that  condition  conferred.     Murat  ibid*  17iK 
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Before  the  institutioa  of  communitiesy  persorvd  di 
noble  birth  had  no  other  reside«ce  but  their  cas- 
tles.    They  kept  their  petty  courts  there ;  and  the 
cities  were  deserted,  having  hardly  any  inhabitants 
but  slaves  or  persons  of  low  condition.     But  ia 
consequence  of  the  practice  which  I  have  men- 
tioned, cities  not  only  became  more  populous^  but 
were  filled  with  inhabitants  of  better  rank,  and  a 
ctistom  which  still  subsists  in  Italy  was  then-  intro- 
duced, that  all  families  of  distinctian  reside  more 
constantly  in  the  great  towns,  than  isi^sual  in  other 
parts  of  Europe.     As  cities  acquired  new  con* 
sideration  and  dignity  by  the  accession  of  such 
citizens,  they  became  more  solicitous  to  preserve 
their  liberty  and  independence.     The  emperors, 
as  sovereigns,  had  anciently  a  palace  in  almost 
every  great  city  of  Italy ;  when  they  visited  that 
country  they  were  accustomed  to  reside  in  these 
palacesy  and  the  troops  which  accompanied  them 
were  quartered  in  the  houses  of  the  citizeiis.     This 
the  citizens  deemed  both  ignominious  and  danger- 
ous.    They  could  not  help  considering  it  as  re-» 
ceiving  a  master  and  an  enemy  within  their  walls. 
Xb^y  laboured  therefore  to  get  free  of  this  subjec- 
tion.    Some  cities  prevailed  on  the  emperors  to 
engage  that  they  would  never  enter  their  gates, 
\vX  take  up  their  residence  without  the  walls: 
Chart.  Hen.  IV.  Murat.  ibid.  p.  24.     Others  ob- 
tained the  Imperial  licence  to  pull  down  the  pa- 
lace situated  within  their  liberties,  on  condition 
that  they  built  another  in  the  suburbs  for  the  oc- 
casional reception  of  the  emperor.     Chart.  Hen.. 
jy.  Murat.  ibid.  jp.  25.     These  various  encroach- 
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ments  of  the  Italian  cities  alarmed  the  emperors, 
and  put  them  on  schemes  for  re-establishing  the 
Imperial  jiirisdiction  over  them  on  its  ancient  foot- 
ing.     Frederick  Barbarossa  engaged  in  this  enter- 
prise with  great  ardour.     The  free  cities  of  Italy 
joined  together  in  a  general  league,  and  stood  on 
their  defence;  and  after  a  long  contest,  carried  on 
Ivith  alternate  success,  a  solemn  treaty  of  peace 
was  concluded  at  Constance,  A.  D.  1 183,  by  whicli    , 
all  the  privileges  and  immunities  granted  by  for- 
mer emperors  to  the  principal  cities  in  Italy  were 
'  confirmed  and  ratified.     Murat.  Dissert.  XLVIII; 
This  treaty  of  Constance  was  considered  as  such 
an  important  article  in  the  jurisprudence  of  th^ 
middle  ages,  that  it  is  usually  published  together 
with  the  Libri  Feudorum  at  the  end  of  the  Corpus 
Juris  Civilis.      The  treaty  secured  privileges  of 
great  importance  to  the  confederate  cities,  and 
though  it  reserved  a  considerable  degree  of  autho- 
rity and  jurisdiction  to  the  empire,  yet  the  cities 
persevered  with  such  vigour  in  their  efforts  in  or- 
der to  extend  their  immunities,  and  the  conjunc- 
tures in  which  they  made  them  were  so  favour- 
able, that,  before  the  conclusion  of  the  thirteenth 
century,  most  of  the  great  cities  in  Italy  had 
shaken  off  all  marks  of  subjection  to  the  empire, 
find  were  become  independent  sovereign  republics. 
It  is  not  requisite  that  I  should  trace  the  various 
steps  by  which  they  advanced  to  this  high  degree 
of  power  so  fatal  to  the  etnpire,  and  so  beneficial 
to  the  cause  of  liberty  in  Italy.     Muratori,  with 
his  usual  industry,  has  collected  many  original 
papers  which  illustrate  this  curious  and  little  knovra 
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part  of  history.  Murat.  Antiq.  Ital.  Dissert.  L. 
See  also  Jo.  Bapt.  Villanovae  Hist.  Laudis  Pom- 
peii sive  Lodi,  in  Graev,  Thes.  Antiquit.  Ital,  vol. 
iii.  p.  888. 

NOTE  XVL    Sect.  I.  p.  39.    [q]. 

Long  before  the  institution  of  communities  ia 
France,  charters  of  immunity  or  franchise  were 
granted  to  some  towns  and  villages  by  the  lords 
on  whom  they  depended.     But  these  are  very  dif- 
ferent from  such  as  became  common  in  the  twelfth 
and  thirteenth  centuries.     They  did  not  erect  these 
towns  into  corporations ;  they  did  not  establish  a 
municipal  government ;  they  did  not  grant  them 
the  privilege  of  bearing  arms.     They  contained 
?iothing  more  than  a  manumission  of  the  inliabi- 
tants  from  the  yoke  of  servitude ;  an  exemption 
from  certain  services  which  were  oppressive  and 
ignominious;  and  the  establishment  of  a  fixed  tax; 
or  rent  which  the  citizens  were  to  pay  to  their 
lord  in  place  of  impositions  which  he  could  for-i 
merly  lay  upon  them  at  pleasure.     Two  charters 
of  this  kind  to  two  villages  in  the  ftounty  of  Ron- 
$iIlon,  one  in  A.  p.  974,  the  other  in  A.  D.  1025, 
are  still  extant.      Petr.  de  Marca,  Marciz,  sive 
Limes  Hispanicus,  App.  p.  909.  1038.     Such  con** 
cessions,  it  is  probable,  were  not  unknown  in  othet 
parts  of  Europe,  and  may  be  considered  as  a  step 
towards  the  more   extensive  privileges  conferred 
by  Louis  le  Gros,  on  the  towns  within  his  domains, 
Tbe  communities  in  France  never  aspired  to  the 
firume  independence  with  those  in  Italy.    They  ao« 
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jquired  ttew  privileges  and  imaiunities,  but  the   . 
right  of  sovereignty  remained  entire  to  the  king 
or  baron  within  whose  territories  the  respective 
cities  were  situated,  and  from  whom  they  receive  .  / 

the  charter  of  their  freedom.     A  great  number  of 
these  charters,  granted  both  by  the  kings  of  France, 
and  by  their -great  vassals,  are  published  by  M. 
D*Achery  in  his  Sptcelegium,  and  many  are  found 
in  the  collection  of  the  Ordonnances  dea  Rois  de 
JFrance.     These  convey  a  very  striking  representa- 
tion of  the  wretched  condition  of  cities  previous 
to  the  institution  of  communities,  when  they  were 
subject  to  the  judges  appointed  by  t^e  superior 
lords  oT  whom  they  held,  and  who  had  scarcely 
any  other  law  but  their  will.     Each  concessioa    - 
in  these^  charters  must  be  considered  as  a  grant 
/af  some  new  privilege  which  the  |>ieople  did  not 
formerly  enjoy,  and  each  regulation  as  a  method 
of  redressing  some  grievance  under  v^hich  the  in- 
habitants of  cities  formerly  laboured.     The  ch2«^- 
ters  of  communities  contain  likewise  the  first  ex- 
pedients employed  for  the  introduction  of  equal 
laws  and  regular  government     On  both^hese  ao- 
counts  they  m?rit  particular  attention,  and  there- 
fore, instead  of  referring  my  readers  to  th^many 
'  bulky  volumes  in  which  they  are  scattered,    I 
shall  give  them  a  view  of  some  of  the  most  im>- 
portant  articles  in  these  charters,  ranged  under 
two  general  heads.     I.  Such  as  respect  personal 
i^ety.      IL  Such  as  respect  the  security  of  pro* 
perty. 
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I.  During  that  state  of  turbulence  and  disor- 
fler.  which  the  corruption  of  the  feudal  govern- 
ment introduced  into  Europe,  peronal  safety  wa« 
the  first  and  great  abject  of  every  individual ;  and 
as  the  great  military  barons  alone  were  able  to 
give  sufficient  protection  to  their  vassals,  this  was 
one  great  source  of  their  power  and  authority. 
But,  by  the  institution  of  communities,  effectual 
provision  was  made  for  the  safety  of  individaals, 
independent  of  the  nobles.  For,  1.  The  funda- 
mental article  in  every  charter  was,  that  all  the 
members  of  the  community  bound  themselves  by 
oath  to  assist,  defend,  and  stand  by  each  other 
against  all  aggressors^  and  thfit  they  should  not 
\  suffer  any  perspn  to  injure,  distress,  or  molest  any 

of  their  fellow-citizens.  D'Acher.  Spicel.  x.  642. 
xi.  341,  &c.— ^.  Whoever  reisided  in  any  town^^ 
which  was  made  free,  was  obliged,  under  a  severe 
penalty,  to  accede  to  the  community,  and  to  take 
part   in   the   mutual    defence    of  its    members. 

D'Acher.  Spic.  xi.  344.- -3.  The  communities 

had  the  privilege  of  carrying  arms ;  of  making  war 
on  their  private  enemies;  and  of  executing  by 
military  force  any  sentence  which  their  magistrajteis 
pronounced.  D'Ach.  Spicel.  x.  643,  644.  xi.  343, 
i — 4.  The  practice  of  making  satisfaction  by  a  per 
cuniary  compensation  for  murder,  assault,*  or  other 
acts  of  violence,  most  inconsistent  with  the  order 
of  society,  and  the  safety  of  individuals,  was  abo- 
lished; and  such  as  committed  these  qrimes  were 
punished  capitally,  or  with  rigour  adequate  to  their 
guilt.  D'Ach.  xi.  362.  Miraei  Opera  Diplomatica, 
h  292.-5.  No  ipember  of  a  compiunity  wasboupci 
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♦b  justify  or  defend  himself  by  battle  or  combat  j 
but,  if  he  was  charged  with  any  crime,  he  could 
be  convicted  only  by  the  evidence  of  witnesses, 
and  the  regular  course  of  legal  proceedings.     Mi- 
taeus,  ibid,  D'Ach.  xi.  375.  349.     Ordoii.  torn.  iii. 
^65. — 6.  If  any  man  suspected  himself  to  be  in 
.danger  from  the  malice  or  enmity  ofanother,  up- 
on his  making  oath-  to  that  effect  before  a  magi- 
strate, the  person  suspected  was  bound  under  a 
severe  penalty  to  give  security  for  his  peaceable 
behaviour.      D'Ach.  xi.  346.     This  is  the  same 
species  of  security  which  is  still  known  in  Scotland 
under  the  name  of  Lawhurroxvs.      In  France,  it 
was  first  intro^luced  among  the  inhabitants  of  com- 
munities, and  having  been  found  to  contributed 
considerably  towards  personal  safety,  it  was  ex- 
tended to  all  the  other  members  of  the  society. 
Establissemens  de  St.  Louis,  li v.  i.  cap.  i2l8;  ap, 
Du  Cange  Vie  de  St*  Louis,  p.  15, 

IL  The  provisions  in  the  charters  of  commu- 
nities concerning  the  security  of  property,  are  not 
less  considerable  than  those  respecting  personal 
safety.  By  the  ancient  law  of  France,  no  person 
could  be  arrested  or  confinied  in  prison  on  account 
of  any  private  debt.  Ordon,  des  Rois  de  France, 
tom.  i.  p.  72.  80.  If  any  penson  was  arrested 
upon  any  pretext,  but  his  having  been  guilty  of 
a  capital  crime,  it  was  lawful  to  rescue  him  out  of 
the  hands  of  the  officers  who  had  seized  him. 
Ordon.  iii.  p.  17,  Freedom  from  arrest,  on  account 
of  debt,  seems  likewise  to  have  been  enjoyed  in 
other  countries.     Gudehus  Sylloge  Diplom.  47S. 
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In  society,  while  it  remadned  in  its  rudest  and  most 
i^imple  form^  debt  seems  to  have  been  considered 
as  an  obligation  merely  personal.  Men  had  made 
some  progress  towards  refinement,  before  creditors 
acquired  a  right  of  seizing  the  property  of  their 
debtors  in  order  to  xecover  .payment.  The  expedi- 
ents for  this  purpose  were  all  introduced  original- 
ly in  communities,  and  we  can  trace  the  gradual 
progress  of  them.  i.  The  simplest  and  most  obvious 
species  of  security  was,  that  the  person  who  sold 
any  commodity  should  receive  a  pledge  from  him 
who  bought  it,  wtiich  he  restored  upon  receiving 
payment.  Of  this  custom  there  are  vestiges  in 
several  charters  of  conlmunity.  D'Ach.  ix.  185. 
xi.  377.-2.  When  no  pledge  was  given,  and  the 
debtor  became  refractory  or  insolvent,  the  creditor 
was  allowed  to  seize  his  effects  with  a  strong 
hand,  and  by  his  private  authority ;  the  citizens 
of  Paris  are  warranted  by  the  royal  mandate,  "  ut 
ubicumque,  et  quocumque  modo  poterunt,  tan- 
tum  capiant,  unde  pecuniam  sibi  debitam  int^re- 
&  plenarii^  habeant,  &  inde  sibi  invicem  adjutores 
existant."  Ordon.  &c.  tom,  i.  p.  6.  This  rude 
practice,  suitable  only  to  the  violence  of  that 
which  has  been  called  a  state  of  nature,  was  to- 
.  lerated  longer  than  one  can  conceive  to  be  possi- 
ble in  any  society  where  laws  and  order  were  at 
all  known.  The  ordonance  authorizing  it  was  is- 
sued A.  D.  1 134 ;  and  that  which  corrects  the  law, 
and  prohibits  creditors  from  seizing  the  effects  of 
their  debtors,  unless  by  a  warrant  from  a  magis- 
jtf  ate,  and  under  his  inspection,  was  not  published 
mntil  the  year  1S5L    Oi:don.  tom.  ii.  p.  438.     It 
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is  probable,  however,  that  men  were  taught,  by 
observing  the  disorders  which  the  former  mode  trf  ^ 
proceeding  occasioned,  to  correct  it  in  practice 
long  before  a  remedy  was  provided  by  a  law  to 
t;hat  effect.  Every  discerning  reader  will  apply 
this  observation  to  many  othejr  customs  and  prac- 
tices which  I  have  mentioned.  New  customs  arie 
tiot  always'  to  be  ascribed  to  the  laws  which  au- 
thorize them.  Those  statutes  only  gi  ve  a  legal 
sanction  to  such  things  as  the  experience  of  man- 
kind has  previously  found  to  be  proper  and  bene* 
iicial. — 3.  As  soon  as  the  interposition  of  the  ma- 
gistrate became  requisite,  regular  provision  was 
made  for  attaching  or  distraining  the  moveable 
effects  of  a  debtor;  and  if  his  moveables  were  not 
srufficient  to  discharge  the  debt,  his  immoveable 
property,  or  estate  in  land,  was  liable  to  the  same 
distress,  and  was  sold  for  the  benefit  of  his  credi* 
tor.  D'Ach.  ix.  p.  184,  185.  xi.  p.  348.  380.  As 
-  this  regulation  afforded  the  most  complete  secu- 
rity to  the  creditor,  it  was  considered  as  so  severe, 
that  humanity  pointed  out  several  limitations  in 
the  execution  of  it.  Creditors  were  prohibitedi 
from  seizing  the  wearing  apparel  of  their  debtors;^ 
their  beds,  the  door  of  their  house,  their  instru- 
jnetits  of  husbandry,  &c.  D'Ach.  ix.  184.  xi.  377. 
Upon  the  same'principles^  when  the  power  of  dis- 
training effects  became  more  general,  the  horse  and 
arms  of  a  gentleman  could  not  be,  seized.  D' Acb. 
ix.  1 85.  As  hunting  was  the  favourite  amusemenl 
ef  martial  nobles,  the  emperor  Ludovicus  Pins 
prohibited  the  seizing  of  a  hawk  on  account  of 
)»ny  cQ^iposittOin  or  ddbt.    Capitui.  J^.  iv.  ^  iiL 
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But  if  the  debtor  had  no  other  moveables,   even 
these  privileged  articles  might  be  seized. — 4.  In 
order  to  render  the  security  of  property  complete 
within  a  comniunity,  every  person  who  was   ad- 
mitted a  member  of  it,  was  obliged  to  buy  or  build 
a  house,  or  to  purchase  lands  within  its  precinets, 
or  at  least  to  bring  into  the  town  a  considerable 
portion  of  his  moveables,  per  qua  justiciari  possit^ 
si  quid  for ti  in  eum  querela  evenerit,     D'Ach.  xi. 
326.  Ordon.  i.  367.     Libertates  S,  Georgii  de  Es- 
peranchia.  Hist,  de  Dauphine,  torn.  i.  p..  26. — 
5.  That  sedurity  might  be  as  perfect  as  possible, 
in  some  towns  the  members  of  the  community 
seem  to  have  been  bound  for  each  other.     D*Ach* 
X.  644. — 6.  All  questions  with  respect  to  property 
were  tried  within  the  community,  by  magistrates 
and  judges  whom  the  citizens  elected  or  appointed. 
Their  decisions  were  more  equal  and  fixed  than 
the  sentences  which  depended  on  the  capricious 
and  arbitrary  will  of  a  baron,  who  thought  himself 
superior  to  all  laws.     D*Ach.  x.  644,  646.  xi.  344. 
&  passim.  Ordon.  iii.  204. — 7.  No  member  of  a 
community  could  be  burdened  by  any  arbitrary 
4;ax;  for  the  superior  lord,  who  granted  the  char- 
ter of  community,  accepted  of  a  fixed  census  or 
^Anty  in  lieu  of  all  demands.     Ordon.  torn.  iii.  204. 
Libertates  de  Calma.  Hist,  de  Dauphine,  torn.  i. 
p.  19.     Libertates  S.  Georgii  de  Esperanchia,  ibid. 
p.  26.     Nor  could  the  members  of  a  community 
be  distressed  by  an  unequal  imposition  of  the  sum 
to  be  levied  on  the  comjmunity.     Regulations  are 
inserted  in  the  charters  of  some  communities,  con- 
cerning the  meth^Ml'of  determining  the  quot^^  of 
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9.ny  tax  to  be  levied  on  each  inhal^itant.     D'Acsh* 
xi.  350.  365.     St.  Louis  published  an  ordonance . 
concerning  this  matter  which  extended  to  all  the 
coramunitie$-     Ordon.  torn.  i.  186.     These  regu- 
lations are  extremely  favourable  to  liberty,   as^ 
they  vest  the  power  of  proportioning  the  taxe& 
in  a  certain  number  of  citizeni^  chosen  out  of  each 
parish)  who  were  bound  by.  solemn  oath  to  decide 
according  to  justice. — That  the  more  perfect  se-. 
curity  of  property  was  one  great  object  of  those 
who  instituted  communities,  vve  learn,  not  only 
from  the  nature  of  the  thing,  but  frpm  the  exp^-essr 
words  of  several  charters,  of  which  I  shall  only 
inentioja  that  granted  by  Alienor  Q.ueen  of  Eng- 
land and  Duchess  of  Guienne,  to  the  community 
of  Poitiers,  *^  ut  sua  propria  melius  defendere  pos* 
sint,  &  magis  integr^  custodire,"     Du.Cange  yoc,j 
conlmunia,  vol.  ii.  p.  863.-^Such  are,  son>e  of  the 
capital  regulations  established  in  comniu^ities  du« 
ring  the  twelfth  and  thirteenth  centuries.     These 
may  be  considered  as  the  first  expedients  for  the 
re-establishment  of  law  and  order,  and  contributed 
greatly  to  introduce  regular  government  among  all 
the  memberSf  of  society.     As  soon  as  communities 
were  instituted,  high  sentiments  of  liberty  began 
to  manifest  themselves.     When  Humbert  lord  of 
Beaujeu,  upon  granting  a  charter  of  commuiiity 
to  the  town  of  Belleville,  exacted  of  the  inhabit 
tants  an  oath  of  fidelity  to  hipiself  and  successors, 
they  stipulated,  on  their  part,  that  he  should  swear 
to  maintain  their  franchises  and  liberties  j  and, 
for  their  greater  security,  they  obliged  him  to 
bring  twenty  gentlemen  to  take  the  same  oath|, 
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and  to  be  bound  together  with  him.     D'Ach.  irf< 
183.     In  the  same  manner  the  lord  of  Moriens 
in  Dauphin^  produced  a  certain  number  of  per- 
sons as  his  sureties  for  the  observation  of  the  ar- 
ticles contained  in  the  charter  of  community  to 
that  town.     These  were  bound  to  surrender  them- 
selves prisoners  to  the  inhabitants  of  Moriens,  if 
their  liege  lord  should  violate  any  of  their  fran- 
chises, and  they  promised  to  remain  in  custody 
until  he  should  arrant  the  members  of  the  commu** 
nity  redress.     Hist,  de  Dauphin^  torn.  1.  p.  17. 
If  the  mayor  or  chief  magistrate  of  a  town  did 
any  injuiy  to  a  citizen,  he  was  obliged  to  give 
security  for  his  appearance  in  judgment,  in  the 
same  manner  as  a  private  person^;  and  if  cast,  was 
hable  to  the  same  penalty.  D'Ach.  ix.  183.   These 
are  ideas  of  equality  uncommon  in  the  feudal  times* 
Communities  were  so  favourable  to  freedom,  that 
they  were  distinguished  by  the  name  of  Libertates, 
Du  Cange,  vol.  ii.  p.  S63.    They  were  at  first  ex* 
tremely  odious  to  the  nobles,  who  foresaw  what 
a  check  they  must  prove  to  their  power  and  do- 
mination.    Guibert  Abbot  of  Nogent  calls  them 
execrable  inventions,  by  which,  contrary  to  law 
and  justice,  slaves  withdrew  themselves  from  that 
obedience  which  they  owed  to  their  masters.     Du 
Cange,  ibid.  862.     The  zeal  with  which  some  of 
the  nobles  and  powerful  ecclesiastics  opposed  the 
establishment  of  communities,  and  endeavoured 
to  circumscribe  their  privileges,  was  extraordinary- 
A  striking  instance  of  this  occurs  in  the  contests 
between  the  archbishop  of  Reims  and  the  inha- 
bitants of  that  community.    It  was  the  chief  bu- 
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siness  of  every  archbishop,  during  a  ccmsiderable 
time,  to  abridge  the  rights  and  jurisdicticHi  of  the 
community ;  and  the  great  obj^t  of  the  citizens, 
especialiy  when  the  see  was  vacaiit,  to  maintain, 
to  recover,  and  to  extend  their  own  jurisdiction. 
Histoire  civile  &  politique  de  la  Ville  de  Reims, 
par  M.  Anquetil,  torn.  i.  p-  287,  &c. 

The  observations  which  I  have  made  concern- 
ing the  low  state  of  cities^  and  the  condition  of 
their  inhabitants,  are  confirmed  by  innumerable 
passages  in  the  historians  and  laws  of  the  middle 
ages.     It  is  not  improbable,  however,  that  some 
cities  of  the  first  order  were  in  a  better  state,  and 
enjoyed  a  superior  degree  of  liberty.     Under  the 
Roman  government,  the  municipal  government 
established  in  cities  was  extremely  favourable  to 
liberty.     The  jurisdiction  of  the  senate  in  each 
corporation,  and  the  pMrivileges  of  the  citizens,  were 
both  extensive.     There  is  reason  to  believe,  that 
some  of  the  greater  cities  which  escaped  the  des^ 
tractive  rage  of  the  barbarous  nations,  still  retain- 
ed  their  ancient  form  of  government,  at  least  in  a 
great  measure.     They  were  governed  by  a  coiin- 
t;il  of  citizens,  and  by  n^agistrates  whom  they 
themselves  elected.     Very  strong  presumptions  in 
favour  of  this  opinion  are  produced  by  M.  TAbbfe 
De  Bos,  Hist.  Crit.  de  la  Mon.  Franc,  torn.  i.  p. 
18,  &c.  torn.  ii.  p.  524.  edit.   1742.      It  appears, 
from  some  .of  the  charters  of  comm^inity  to  cities, 
granted  in  the  twelfth  and  thirteenth  centuries, 
that  these  only  confirm  the  privileges  possessed  by 
the  inhabitants  previous  to  the  establishment  of 
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the  community.  D'Achen  Spic^leg.  vol*  xi.  p. 
345.  Other  cities  claimed  their  privileges,  as  hav- 
ing possessed  them  without  interruption  from  the 
times  of  the  Romam.  Hist.  Crit.  de  la  Mon.  Franc* 
tom.  ii.  p.  333.  But  the  number  of  cities  which 
enjoyed  such  immunities  was  so  small,  as  hardly 
in  any  degree  to  diminish  the  force  of  my  conclu- 
sions in  the  text.  ' 

NOTE  XVII.  Sect.  L  p.  39.  [r]. 

Having  given  a  full  account  of  the  establish- 
ment as  well  as  effects  of  communities  in  Italy 
and  France,  it  will  be  necessary  to  inquire  with 
some  attention  into,  the  progress  of  cities  and  of 
municipal  government  in  Germany.  The  ancient 
Germans  had  no  cities.  Even  in  their  hamlets  or 
villages  they  did  not  build  their  houses  contigu-^ 
ous  to  each  other.  Tacit,  de  Mor,  Germ.  cap.  16« 
They  considered  it  as  a  badge  of  servitude  to  b^ 
obliged  to  dwell  in  a  city  surrounded  with  walls- 
When  one  of  their  tribes  had  shaken  00*  the  Ro- 
man yoke,  their  countrymen,  required  of  them,  as 
an  evidence  of  their  haying  recovered  liberty,  to 
demolish  the  walls  of  a  town  which  the  Romans 
had  built  in  their  country.  Even  the  fiercest  ani-* 
hials,  said  they>  lose  their  spirit  and  courage  when 
they  are  confined,  Tacit.  Histor.  lib-  iv.  c.  64. 
The  Romans  built  several  cities  of  note  on  the 
banks  of  the  Rhine.  But  in  all  the  va^t  countries 
from  that  river  to  the  coasts  of  the  Baltic,  there 
was  hardly  one  city  previous  to  the  ninth  century 
0{  the  Christian  sera.    Conringius  Exercitatio  de 
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ttrbibus  GerrrtanifiB,  Open  voL  i.  §  95.  27.  31,  &d 
Ileineccius  differs  from  Conrihgiiis  with  respect  to 
this.  But  even,  after  allowing  to  his  arguments 
and  authorities  their  utmt>st  force,  they  prove  only, 
that  there  were  a  few  places  in  those  extensive  re- 
f^ions  on  which  some  historians  have  bestowed  the 
tiaoie  of  towns.  Elem.  Jur.  German,  lib*  i.  §  102. 
Under  Charlemagne,  and  the  Eilaperors  of  his  fa- 
vnilyi  as  the  political  state  of  Germany  began  to 
improve,  several  dities  were  founded,  aiid  men  be- 
came accustomed  fo  associate  and  to  live  together 
in  one  place.  Charlemagne  founded  two  arch-^ 
bishoprics  and  nine  bishoprics  in  the  most  consider-^ 
able  towns  of  Germany^  Aub.  Mirsei  Opera  Di- 
plomatica,  vol.  i.  p.  IG.  His  successors  increas-' 
ed  the  number  of  these  j  and  as  bishops  fixed  their 
residence  in  the  chief  town  of  their  diocese,^  and 
performed  religious  functions  there^  that  induced 
many  people  to  settle  in  them;  Cofnringi  ibid.  § 
48.  But  Henry,  surnamed  the  fowler^  who  began 
his  reign  A*  D.  020,  must  be  considered  as  the 
great  founder  of  cities  in  Germany.  Xhe  empire 
was  at  that  time  infested  by  the  incursions  of  the 
Hungarians,  and  other  barbarous  people.  In  order* 
tp  oppose  them,  Henry  encouraged  his  subjects 
to  settle  in  c^ities^  which  h^sj  stirrounded  with  wall$ 
strengthened  by  towers*  He  enjoined  dr  persuad-^ 
ed  a  certain  proportion  of  the  nobility  to  fix  Iheiir 
'  residence  in  the  towns,  and  thus  rendered  the  co<|i^ 
dition  of  citizens  more  honourable  thto  it  had  beeni 
formerly.  Wittikindus  Anna),  lib.  i.  ap.  Conring^ 
§  82.     From  this  period  the  number  of  cities  con-' 
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tinued  to  increase,  and  they;  became  more  popu* 
lous  and  more  wealthy.  'But  cities  in  Germany 
were  stitl  destitute  q£  municipal  hberty  or  juris- 
diction.    Such  of  them  as  were  situated  in  the 
Imperial  demesnes,  were  subject  to  the  Emperors. 
Their  Coniites,  Missi,  and  other  judges,  presided 
in  themy  and  disperisted  justice. .   Towns  situated 
on  the  estate  of  a  baron,  were  part  of  his  fief,  and 
he  or  his  officers  exercised  d  similar  jurisdictioa 
in  them.     Conring.  ibid.  §  73, 74.     Heinec.  El  em. 
Jur.  Germ,  lib,  i.  §  104.    The  Germans  borrowed 
the  institution  of  communities  from  the  Italians. 
Knipschildius  Tractatus  Politico-His'tor.  Jurid.  de 
Civitatum^Impeuialium  Juribus,  vol.i.  lib.  i.  cap, 
S.  N°  25. ,  Frederick  Barbarossa  was  the  first  em- 
peror who,-  froin  the  same  political  consideration 
<hat  influenced  Loiiis  le  Gros,  multiplied  oommu- 
nities  in  order  to  dbridge  the  power  6f  the  nobles, 
PfeiFel  Abreg^  de  THistoife  et  du  Droit  Publique 
d'Allemange,  4to.  p.  Q97.     From  the  reign  of  Hen- 
ry the  Fowlfef,  to  the  time  when  the  German  cities 
acquired  fiiir  possession  of  their  imnvuni  ties,  various 
circumstances  contributed  to Xhei r  increase.     The 
establishment  of  bishopnes  (already   mentioned) 
and  the  building  of  cathedrialsi  naturally  induced 
many  people  to  settle  nearth^  chief  place  of  wor- 
ship.    It  became  the  custom  to  hold  councils.and 
courts  of  judicature  of  every  kind,  ecclesiastical 
as  well  as  civil,  in  cities.     In  the  eleventh  cen-* 
turyvmany  slaves  were  enfranchised,  the  greater 
part  of  whom  settled  in  cities.     Several  mines  were 
discoAtered   and   wrought  in  different  -  provinces^ 
which  drew  together  such  a  concourse  of  peopie,^ 
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iis  gjsiive  rise  to  several  cities,  and  increased  the 
number  of  inhabitants  in  others.     Conring.  §  105. 
The  cities  began  in  the  thirteenth  century  to  form 
leagues  for  their  mutual  defence^  and  for  rep'res- 
ising  the  disorders  occasioned  by  the  private  wars 
iainong  the  barons,  as  well  as  by  their  exactions* 
This  rendered  the  condition  of  the  inhabUants  of 
cities  more  secure  than  that  of  any  other  order  of 
men,  and  allured  many  to  become  members  pf 
their  communities;    Conring.  §  94.    Thefre  were 
inhabitants  of  three  different  ranks  in  the  towns  of 
Germany :  the  nobles,  or  familise  j  the  citizens,  or 
liberi ;  and  the  artisans,  who  were  slaves^  or  homi* 
Ties  proprii.     Knipschild;,  lib*  ii.  cap.  29,  N°  13. 
Henry  V,  who  began^  his  reign  A;  D.   1106>  en^ 
franchised  the  slaves  who  were  artisans  or  inhabi- 
tants in  several  towns,  and  gave  them  the  rank  of 
citi:$ens  br  liberi.  Pfeffel,  p.  254.     Knipsch.  lib.  ii; 
c.  29.  N**  113.  119^     Though  the  cities  in  Gen? 
many  did  not  acquire  liberty  so  early  as  those  in 
JFrance,  they  extended  their  privileges  much  far* 
ther.     All  the  Imperial  and  free  cities,  the  num* 
ter  of  which  is  considerable,  acquired  the  full  right 
of  being  immediate;  by  which  terra,  in  the  Ger* 
man  jurisprudence,  we  are  to  understand,  that  they 
are  subject  to  the  empire  alone,  and  possess  with* 
in  their  own  precincts  all  the  rights  of  complete 
and  independent  sovereignty.     The  various  privi-^ 
ieges  of  the  Imperial  cities,  the  great  guardians  of 
the  Germanic  liberties,  are  enumerated  by  Knips- 
child,  lib,  ii.     The  most  important   alrticles  are 
generally  known,  and  it  would  be  iriiproper  tden-* 
ter  into  any  disquisition  concerning  minute  partH 
culars. 
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NOTE  XVIII.    Sect.  I.  p.  39.    [s]. 

The  Spanish  historians. are  almost  entirely  si-* 
lent  concerning  the  origin  and  progress  of  cpm- 
munities  in  that  kingdom  ;  so  that  I  cannot  fix, 
with  any  degree  of^  certainty,  the  time  and  man- 
ner of  their  first  introduction  there.  It  appears, 
Jiowever,  from  Mariana,  vol.  ii.  p;  2211.  fol.  Hagse, 
17S6,  that  in  the  year  1350,  eighteen  cities  had 
obtained  a  seat  in  the  Cartes  of  Gastile.  From 
the  account,  which  will  be  given  of  their  constitu- 
tion and  pretensions.  Sect.  III.  of  this  volume,  it 
appears  that  their  privileges  and  form  of  govern-^ 
Inent  were  the  s£^me  with  those  of  the  of  heir  feu- 
dal corporations ;  and  this,  as  well  as  the  perfect 
similarity  of  political  institifltions  and  transactions 
in  all  the  feudal  kingdoms,  may  lead  us  to  con-* 
elude,  that  communities  were  introduced  there  in 
the  same  manner,  an'ij  probably  about  the  same 
time,  as  in  the  other  nations  of  Europe.  In  Ara- 
gon,  as  I  shall  have  occaision  to  obserte  in  a  sub- 
sequent Note,  cities  seem,  earty  to  have  acquired 
extensive  immunities^  together  with  a  share  in  the 
legisfature.  In  the  year  1118,  the  citizens  of  Sa- 
ragossd  had  not  only  aittaihed  political  liberty, 
but  they  w'ere  declared  to  be  of  equal  rank  with 
the  nobles  of  the  second  class ;  and  many  other 
,  Immunities,  unknown  to  persons  in  their  rank  of 
"iife  in  other  parts  of  Europe,  were  conferred  upon 
them.  Zurita  Anhales  de  Aragon,  torn.  i.  p.  44. 
In  England,  the  establishment  of  communities  or 
corporations  was  posterior  to  the  Conquest     Thef- 
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practice  was  borrowed  fr6m  France,  and  the  pri- 
vileges granted  by  the  crown  were  perfectly  simi- 
lar to  those  which  I  have  enumerated.      But  as 
this  part  of  history  is  well  known  to  most  of  my 
readers,  I  shall,  without  entering  into  any  critical 
or  minute  discussion,  refer  them  to  authors  who 
have  fully  illustrated  this  interesting  point  in  the 
English  history^      Brady's  Treatise  of  Boroughs. 
Madox  Firma  Burgi,  cap.  i.  sect.  ix.      Hume's 
History  of  England,  vol.  i.  append,  i.  and  ii.      It 
is  not  improbable  that  some  of  the  towns  in  Eng- 
land were  formed  into  corporations  under  the  Sax- 
on Kings,  and  that  the  charters  granted  by  the 
Kings  of  the  Norman  race  were  hot  ch^^rters  of 
enfranchisement  from  a  state  of  slavery,  but  ft 
confirmation  of  privileges  which  they  already  en- 
joyed.    See  Lord  Ly ttelton's  History  of  Henry  II. 
vol.  ii.  p.  317.     The  English  cities,  however,  wero 
very  inconsiderable  in  the  twelfth  century,     A 
clear  proof  of  this  occurs  in  the  history  to  which 
I  last  referred.     Fitzstepben,  a  contemporary  au-r 
thor,  gives  a  description  of  the  city  of  London  in 
the  reign  of  Henry  II.  and  the  terms  in  which  he 
(Speaks  of  its  trade,  its  wealth,  and  the  splendour 
of  its  inhabitants,  would  suggest  no  inadequate 
idea  of  its  state  at  present,  when  it  is  the  greatest 
and  most  opulent  city  of  Europe.      But  all  ideas 
of  grandeur  and  magnificence  are  merely  compar 
rative  j  and  every  description  of  them  in  general 
terms  is  very  ^pt  to  deceive.      It  appears  from 
Peter  of  Blois,  archdeacon  of  London,  who  flou-^ 
rished  in  the  same  reign,  and  who  had  good  opr 
portunity  of  being  well  informed,  that  this  city* 
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of  which  Fitzstephen  gives  such  a  pompous  ac-» 
count,  contained  no  more  than  forty  thousand  in- 
habitants, Ibid.  315,  31 6,  The  other  cities  were 
small  in  proportion,  and  were  not  in  a  condition 
to  extort  any  extensive  privileges.  That  the  con- 
stitution of  the  boroughs  in  Scotland,  in  many 
circumstances,  resembled  that  of  the  towns  in 
France  and  England,  is  manifest  from^  the  Leges 
Burgorum,  annexed  to  the  Regiam  Majes<:atem. 

NOTE  XIX.    Sect.  I.  p.  45,  [t]. 

Soon  after  the  introduction  of  the  third  estate 
into  the  national  council^  the  spirit  of  liberty 
^hich  that  excited  in  France  began  to  produce 
conspicuous  effects.  In  several  provinces  of  France 
the  nobility  andcomtnunities  formed  associations, 
whereby  they  bound  themselves  to  defend  their 
rights. and  privileges  against  the  formidable  and 
arbitrary  proceedings  of  the  King.  The  Count 
de  Boulainvilliers  has  preserved  a  copy  of  one  of 
these  associations,  dated  in  the  year  1314,  twelve 
years  after  the  admission  of  the  deputies  froni 
towns  into  the  States  General,  Histoire  de  Pancien 
Gouvernement  de  la  France,  tom.  ii.  p.  94.  The 
vigour  with  which  the  people  asserted  and  pre- 
pared tQ  maintain  their  rights^j  obliged  their  sove- 
^  reigns  to  respect  them.  Six  years  after  this  asso- 
piation,  Philip  the  Long  issued  a  writ  of  summons 
to  the  community  of  Narbonne,  in  the  following 
terms:  *^  Philip,  by  the  grace,  &c*  to  our  well-be- 
loved, &c.  As  we  desire  with  all  our  heart,  and 
|Ll)Qve  all  other  things,  to  govern  our  kingdom  an^ 
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people  in  peace  and  tranquillity,  by  the  help  of 
God  y  and  to  reform  our  said  kingdom  in  so  far  as 
it  stands  in  need  thereof,  for  the  public  good,  and 
for  the  benefit  of  our  subjects,  who  in  times  past 
have  been  aggrieved  and  oppressed  in'diverse  man-  ^ 
ners  by  the  malice  of  sundry  persons,  as  we  have 
learned  by  common  report,  as  well  as  by  the  iii- 
formation  of  good  men  worthy  of  credit,  and  we 
having  determined  in  our  council  which  we  have 
cajled  to  meet  in  our  good  city,  &c.  to  give  re- 
dress to  the  utmost  of  our  power,  by  all  ways  and 
means  possible,  according  to  reason  and  justice, 
and  willing  that  this  should  be  done  with  solemni- 
ty and  deliberation  by  the  advice  of  the  prelates, 
barons,  and  good  towns  of  our  realm,  and  particu- 
larly of  you,  and  that  it  should  be  transacted 
agreeably  to  the  will  of  God,  and  for  the  good  of 
our  people,  thereijbre  we  command,"  &c.  Mably, 
Observat.  ii.  App.  p.  386.  I  shall  allow  these  to 
be  only  the  formal  words  of  a  public  and  legal 
style ;  but  the  ideas  are  singular,  and  much  more 
liberal  and  enlarged  than  one  could  expect  in  that 
age.  A  popular  monarch  of  Great  Britain  could 
hardly  address  himself  to  parliament,  in  terms 
more  favourable  to  public  liberty.  There  occurs 
in  the  history  of  France  a  striking  instance  of  the 
progress  which  the  principles-of  liberty  had  made 
in  that  kingdom,  and  of  the  influence  which  the 
'deputies  of  towns  had  acquired  in  the  States  Ge- 
neral. During  the  calamities  in  which* the  war 
with  England,  and  the  captivity  of  King  John, 
had  involved  France,  the  States  General  made  a 
bold  effort  to  extend  their  own  privileges  and  ju- 
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risdiction.      The  regulations  established  by   the 
States,  held  A.  D.  1355,  concerning  the  mode  of 
levying  taxes,  the  administration  of  which  they 
vested  not  in  the  crown,  but  in  commissioners  ap^ 
pointed  by  the  States  j  concerning  the  coining  of 
money  j  concerning  the  redress  of  the  grievance 
pi  purveyance;  concerning  the  regular  adminisr 
tration  of  justice ;  are  much  more  suitable  to  the 
genius  of  a  republican  government  than  that  of 
a  feudal  u^ons^rchy.    This  curious  statute  is  pub- 
lished, Qrdon^  tpm.  iii.  p.  19*      Such  as  have  not 
an  opportunity  to  consult  that  lai'ge  collection, 
will  find  an  abridgment  of  it  in  Hist,  de  France 
par  Villaret,  torn.  jx.  p.   130.  or  in  Histoire  de 
Boulainv.  torn.  ii.  213.      The  french  historians 
represent  the  bishop  of  Laon>  and  Marcel  Provost 
of  the  merchants  of  Paris,  who  had  the  chief  dir- 
rection  of  this  assembly,  as  seditious  tribunes,  vio- 
lent, interested,  ambitious,  and  aiming  at  innova- 
tions subversive  of  the  constitution  and  govern- 
ment of  their  country.    That  may  have  been  the 
case,  but  these  men  possessed  the  confidence  of 
the  people ;  afxd  the  measures  which  they  proposr 
ed  as  the  most  popular  and  acceptable,  as  well  aa 
most  likely  to  increase  f;heir  own  influence,  plain-* 
ly  prove  that  the  spirit  of  liberty  had  spread  won- 
derfully, and  that  the  ideas  which  then  prevailed 
in  France  concerning  governmept  were  extreme- 
ly liberal.    The  States  GTeneral  held  at  Paris  A.  D. 
1355,  consisted  of  about  eight  hundred  membersj^ 
and  above  one  half  of  these  were  deputies  from 
towns.     M.  Secousse  Pref.  a  Ordon,  torn.  iii.  p.  48. 
|t  appeals  that  in  all  the  different  assemblies  of 
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the  States,  held  during  the  reign  of  John,  the  re- 
presentatives of  towns  had  great  influence,  and  in 
every   respect  the  third  State  was  considered  as 
co-ordinate  and  equal  to  either  of  the  other  two* 
Ibid,  passim*     These  spirited  efforts  were  made  in 
France   long  before  the  House  of  Commons  in 
England  acquired  any  considerable  influence  in 
the  legislature.     As  the  feudal  system  was  carried 
to  its  utmost  height  in  France  sooner  than  in  Eng'- 
land,  so  it  began  to  decline  sooner  in  the  former 
than  in  the  latter  kingdom.     In  England,  almost 
all  attempts  to  establish  or  to  extend  the  liberty 
of  the  people  have  been  successful ;  in  France  they 
have  proved  unfortunate.     What  were  the  acci- 
dental events,  or  political  causes,  which  occasion- 
ed this  difterence,  it  is  not  my  present  business  to 
enquii'e. 

NOTE  XX.  Sect.  I.  p.  47.  [u], 

I 

In  a  former  Note,  No.  VIII.  I  have  enquired 
into  the  condition  of  that  part  of  the  people  which 
was  employed  in  agriculture;  and  have  represent- 
ed the  various  hardships  and  calamities  of  their 
situation.  When  charters  of  liberty  or  manumis- 
sion were  granted  to  such  persons,  they  contained 
four  concessions  corresponding  to  the  four  capital 
grievances  to  which  men  in  a  state  of  servitude 
^re  subject.  1.  The  right  of  disposing  of  their 
persons  by  sale  or  grant  was  relinquished  2. 
Power  was  given  to  them  of  conveying  their  pro- 
pcfrty  and  effects  by  will  or  any  other  legal  deed. 
Or  if  they  happened  to  die  intestate,  it  w?is  prq- 
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vided  that  their  property  should  go  to  their  law- 
ful heirs  in  the  same  manner  as  the  property  of 
other  persons.  S.  The  services  and  taxes  which 
they  owed  to  their  superior  or  liege  lord,  which 
were  formerly  arbitrary  and  imposed  at  pleasure, 
are  precisely  ascertained.  4.  They  are  allowed 
the  privilege  of  marrying  according  to  their  own 
inclination ;  formerly  they  could  contract  no  mar- 
riage without  their  lord^s  permission,  and  with  no 
person  but  one  of  his  slaves.  AH  these  particu- 
lars are  found  united  in  the  charter  granted  Ha- 
bitatoribus  Montis-Britonis,  A.  D.  1376.  Hist,  de 
Dauphin^,  torn.  i.  p.  81.  Many  circumstances 
concurred  with  those  which  I  have  mentioned  in 
the  text  in  procuring  them  deliverance  from  that 
wretched  state.  The  gentle  spirit  of  the  Christi- 
an religion ;  the  doctrines  which  it  Reaches,  con- 
•  cerning  the  original  equality  of  mankind ;  its  te- 
nets with  respect  to  the  divine  government,  and 
the  impartial  eye  with  which  the  Almighty  re- 
gards men  of  every  condition,  and  admits  them 
to  a  participation  of  his  benefits,  are  all  incon- 
sistent with  servitude.  But  in  this,  as  in  many 
oth^r  instances,  considerations  of  interest,  and  the 
maxims  of  false  policy,  led  men  to  a  conduct  in- 
consistent with  their  principles.  They  were  so 
sensible,  however,  of  this  inconsistency,  that  to 
3et  their  fellow-christians  at  liberty  fronfi  servitude 
was  deemed  an  act  of  piety  highly  meritorious 
and  acceptable  to  heaven.  The  humane  spirit  of 
the  Christian  religion  struggled  long  with  the 
maxims  and  manners  of  the  world,  and  contri- 
})uted  more  than  a^y  other  circumstaiice  to  in- 
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troduce    the  practice  of  manumission.      When 
Pope  Gregory  the  Great,  who  flourished  toward 
the  end  of  the  sixth  century,  granted  liberty  to 
some   of  his  slaves,  he  gives  this  reason  for  it. 
**  Cum  Redemptoc  noster,  totius  conditor  natune, 
ad  hoc  propitiatus  humanam  carnem  voluerit  as-  ' 
$umere,  ut  divinitatis  suae  gratia,  dirempto  (quo 
tenebamur  Captivi)   vinculo,   pristinae   nos  resti- 
tueret  libertati;  salubriter  agitur,  si  homines,  quos 
ab  initio  liberos  natura  protulit,  &  jus  gentium 
jugo  substituit  servitutis,  in  ei,  quSl  nati  fuerant, 
manumittentis  beneficio,libertati  reddantur."  Gre- 
gor.  Magn.  ap.  Potgiess.  lib,  iv.  c.  i.  §  3,     Several 
laws  or  charters  founded  on  reasons  similar  to  this, 
are  produced  by  the  same  author.  Accordingly,  s^ 
great  part  of  the  charters  of  manumission,  previous 
to  the  reign  of  Louis  X.  are  granted  pro  amore  Dei, 
pro  remedio  animal,  &  pro  mercede  animse,  Murat. 
Antiq.  Ital.  vol.  i.  p.  849,  850.  Du  Cange,  voc.  ma-- 
numissiiK   The  formality  of  manutnission,  was  exe- 
cuted in  a  church,  as  a  religious  solemnity     The 
person  to  be  set  free  was  led  round  the  great  altar 
with  a  torch  in  hit?  hand,  he  took  hold  of  the  horns 
of  the  altar,  and  there  the  solemn  words  confer- 
ring liberty  were  pronounced.     Du  Cange,  ibid, 
vol    iv.  p.  467.     I  shall  transcribe  a  part  of  a 
charter  of  manumision  granted  A.  D.  1056;  both 
as  it  contains  a  full  account  of  the  ceremonies  used 
in  this  form  of  manumission,  and  as  a  specimen  of 
the  imperfect  knowledge  of  the  Latin  tongue  in 
that  barbarous  age.     It  is  granted  by  AVilla  th^ 
'widow^of  Hugo  the  Duke^nd  Marquis,  in  favour 
^i  Clari^z^a  one  of  her  ^av^i,     ^'  J^t  id^  aos  Da- 
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mine  Wille  indite  cometisse — libera  et  absolve  te 
Cleriza  filia  Ubertch — pro  timore  omnipotentis  Dei, 
&  remedio  luminarie  anime  bone  memorie  quon- 
dam supra  scripto  Domini  Ugo  gloriossissimo,  ut 
quando  ilium  Dominus  dehac  vita  migrare,  jusse- 
rit,  pars  iniqua  non  abeat  potestatem  uUam,  sed 
anguelus  Domini  nostri  Jesu  Christi  colocare  dig' 
iiitur  ilium  inter  sanctos  dilectos  suos  ;  &  beatus 
Petrus  princips  apostolorum,  qui  habed  potestatem 
omnium  animarum  ligandi  et  absolvendi,  ut  ipsi 
absolvat  animae  ejus  de  peccatis  sui,  &  aperiad 
ilium  janua  paradisi ;  pro  eadem  vero  rationi,  in 
xmno  mite  te  Benzo  presbiter,  ut  vadat  tecum  in 
ecclesia  sancti  Bartholomaei  apostoli;  traaddetri- 
bus  vicibus  circa  altare  ipsius  ecclesiae  cum  caereo 
apprehensum  in  manibus  tuis  &  manibus  suis ; 
deinde  exite  ambulate  in  via  quadrubio,  ubi  qua- 
.  tuor  vie  se  deviduntur.  Statemq;  pro  remedio  lur 
minarie  anime  bone  memorie  quondam  supra 
scripto  Domini  Ugo  et  ip«i  presbiter  Benzo  fe^it 
omnia,  &  dixit,  Ecce  quatuor  vie,  ite  et  ambulate 
hi  quacunq;  partem  tibi  placuerit,  tarn  sic  supra 
scripta  CIeriza»  qua  nosque  tue  heredes,  qui  ab 
ac  hora  in  antea  nati,  vel  procreati  fuerit  utriusq; 
sexus,  &c."  Murat.  ibid,  p.  853.  Many  other 
charters  might  have  been  selected,  which,  in  point 
of  grammar  or  style,  are  in  no  wise  superior  to 
this.  Manumission  was  frequently  granted  on 
death-bed  or  by  latter-will.  As  the  minds  of  men 
are  at  that  time  a^vakened  to  sentiments  of  humar 
nity  and  piety,  these  deeds  proceeded  from  reli^ 
j^ous  motives,  and  were  granted  .pro  redemptiom 
^mney^fjL  order  to  obtain  accepitance  with  God. 
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Ou  Cange  ubi  supra,  p.  470.  &  voc.  <^ert;i^,  vol.  vi< 
p.  451.  Another  method  of  obtaining  liberty  was 
by  entering  into  holy  orders,  or  taking  the  vow  in 
a  monastery.  This  was  permitted  for  sometime; 
but  so  many  slaves  escaped,  by  this  means,  out  of 
the  hands  of  their  masters,  that  the  practice  was 
afterwards  restrained,  and  at  last  prohibited  by  the 
laws  of  almost  all  the  nations  of  Europe*  Murat. 
ibid.  p.  842.  Conformably  to  the  same  principles^ 
Princes,  on  the  birth  of  a  son,  or  upon  any  other 
agreeable  event,  appointed  a  certain  number  of 
i^laves  to  be  cnfranchished,  as  a  testimouy  of  their 
gratitude  to  God  for  that  benefit.  Marculfi  Form, 
lib  i.  cap.  39.  There  are  several  forms  of  manu- 
mission published  by  Marculfus,andallof  them  are 
founded  on  religious  considerations,  in  order  to  pro* 
cure  the  favour  of  God^  or  to  obtain  the  forgive- 
ness of  their  sins.  Lib.  ii^  c.  23.  33,  34.  edit.  Ba^ 
l\x2.  The  same  observation  holds  with  respect  to 
the  other  collections  of  Formulae!  annexed  to  Mar* 
culsus.  As  sentiments  of  religion  induced  some 
to  grant  liberty  to  their  fellow^christians  who 
groaned  under  the  yoke  of  servitude ;  so  mistaken 
ideas  concerning  devotion  led  others  to  relinquish 
their  liberty.  When  a  person  conceived  an  ex- 
traordinary respect  for  the  saint  who  was  the  pa- 
tron of  any  church  or  monastery  in  which  he  was 
accustomed  to  attend  religious  worship,  it  was  not 
unusual  among  men  possessed  with  an  excess  of 
superstitious  reverence,  to  give  up  themselves  and 
their  posterity  to  be  the  slaves  of  the  saint.  Man 
billon  de  Re  Diplomat,  lib.  vi.  632.  The  oblati  or 
toluntary  slaves  of  churches  or  monasteries  were 
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Very  numerous,  and  may  be  divided  into  three  dif- 
ferent classes.  The  first  were  such  as  put  them- 
selves and  effects  under  the  protection  of  a  parti- 
cular church  or  monastery,  binding  themselves  to 
defend  its  privileges  and  property  against  every 
aggressor.  Th^e  were  prompted  to  do  so,  not 
merely  by  devotion,  but)  in  order  to  obtain  that 
security  which  aroee  from  the  protection  of  the 
church.  They  were  rather  vassals  than  slaves,  and 
sometimes  persons  of  noble  birj:h  found  it  prudent 
to  secure  the  protection  of  the  church  in  this  man- 
ner. Persons  of  the  second  class  bound  themselves 
to  pay  an  annual  tax  or  quit-rent  out  of  their  es-^ 
tates  to  a  church^  or  monastery.  Besides  this,  they 
sometimes' engaged  to  perforai  certain  servicesi 
They  were  caJled  censuaks.  The  last  class  con- 
sisted of  such. as  actually  renounced  their  libertyi 
and  became  slaves  in.  the  strict  and  proper  sense 
of  the  word. '  These  were  called  minis ter tales y  and 
enslaved  their  bodifes>  as  some  of  the  charters  bear^ 
that  they  might  procure  the  liberty  of  their  souls. 
Potgiesserus  de  statu  sefvorum,  lib*  i.  cap.  i*  §6> 
7.  How  zealous  the  clergy  were  to  encourage  the 
opinions  which  led  to  thia  practice,  will  a,ppear 
from  a  clause  in  a  charter  by  which  one  gives  up 
himself  as  a  slave  to  a  monastery*  "  Cum  sit 
omni  carnali  ingenuitate  generosius  extremuui 
quodcumq;  Dei  servitium,  scilicet  quod  terrena  no- 
bilitas  multos  .plerumq;  vitiorum  servos  facit,  ser- 
vitus  vero  Christi  nobiles  virtutibus  reddit,  nemo^ 
autem  sani  capitis  virtutibus  vitia  comparaverit^ 
claret  pro  certo  eum  esse  generosiorem,  qui  se  Dei 
servitio  pra^buerit  proniorem*    Quod  ego  Ra^uat 
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dus  intelHgens/'  &c.    Another  charter  is  expres- 
sed in  the  following  words :  "  Eligena  magis  esse 
serviis  Deiiquam  libertua  sseculi,  firmiter  credens 
et  sciens,  quod  servire  Deo,  regnare  est,  suinma- 
que  ingenuitas  sit  in  qua  servitus  comparabatur 
Christi,'*  &c.     Du  Gauge,  votCw  oMaius,  voL  iv.  p* 
12186,  1287.     Great,  however,  as  th^e.  power  of  re- 
ligion was,  it  does  not  appear,  that  the  enfranchise- 
ment of  slaves  \vas  a  frequent  praoticei  while  the 
feudal  system  preserved  its  vigour*     On  the  con- 
trary, there  were  laws  whigh  si^t  bounds  to  it  as 
detrimental  to  society.     Potgiess.  lib.  iv.  c^  2.  §  6. 
The  inferior  order  of  ra6n  owed  the  recovery  of 
th^r  liberty  to  the  decline  of  that  aristocratical 
policy,  which  lodged  the  most  extensive  power  in 
the  hands  of  a  £&w  members  of  the  society,  and 
depressed  all  the  rest.    When  Louis  Xr  is$ued*his 
ordonance,  several  slaves  JmmI  be:en  so:long  accus- 
tomed to  servitude,  and  their  minds  ,were  so  much 
debased  by  that  unhappy  ^ituatipp,  that  they  re- 
fused to  accept  of  the  liberty  which  was  offered 
them.     D'Ach.  Spicel  vol  xi.  p.,387.     hong  after 
the  reign  of  Louis  X.  several  of  the  French  nobili-< 
ty  continued  to  assert  their  ancient  dominion  over 
their  slaves.     It  appears  from  an  ordonance  of  the 
famous  Bertrand  de  Guesclin  Constable  of  France, 
that  the  custom  of  enfranchising  them  was  con- 1 
sidered  as  a  pernicious  innovation.     Morice  Mem. 
pour  servir  des  preuves  k  THist.  de  Bret  tom.  ii. 
p.  100.  •  In  some  instances,  when  the  praedial  slaves 
were  declared  to  be  freemen,  they  were^  still  bound 
to  perform  certain  services  to  their  ancient  mas* 
ters ;  and  were  kept  in  a  state  different  from  other 
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strbjects,  beiii^  restricted  either  from  purchi^ih^ 
land,  or  becoming  members  of  a  community  with^ 
in  the  precincts  of  the  manor  to  which  they  for- 
merly belonged.     Martene  &  Duraiid.  Thesaur. 
Anecdot.  voL  i*  p.  914.    This,  however,  seems  not 
to  have  been  common.- — ^There  is  ho  general  lavv 
for  the  manumii^sion  of  slaves  in  the  Statute-book 
of  England^  similar  to  that  which  has  been  quot* 
ed  from  the  Ordonances  of  the  Kings  of  France. 
Though  the  genius  of  the  English  constitution 
seems  early  to  have  favoured  personal  liberty^ 
personal  servitude,  nevertheless^  continued  long  in 
England  in  some  particular  places. ,  In  the  year 
1514,  we  find  a  charter  of  Henry  VIIL  enfrancbis-< 
ing  two  slaves  belonging  to  one  of  his  manors^ 
Rym.  Feeder,  vol.  xiii.  p*  470.     As  late  as  the  year 
1574,  there  is  a  commission  from  Queen  Elizabeth 
with  respect  to  the  manumission  of  certain  bond-^ 
men  belonging  to  her.    Rymer,  in  Observat.  on 
the  Statutes,  &c.  p<  251. 

NOTE  XXI.    Sect,  t  p.  54.    [X]. 

There  is  ilo  custom  in  the  middle  ages  moT« 
singular  than  that  of  private  war.  It  is  a  right  of 
so  great  importance,  and  prevailed  so  universally, 
that  the  regulations  concerning  it  occupy  a  con- 
siderable place  in  the  system  of  laws  during  the 
middle  ages*  M.  de  Montesquieu,  who  has  un- 
ravelled so  miny  intricate  points  in  feudal  juris* 
prudencCi  and  thrown  light  on  so'  many  customs 
formerly  obscure  and  unintelligible,  was  not  led 
l>y  bis  subject  to  consider  this«    I  shall  tkerefort 
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give  a  more  minute  account  of  the  custoiAs  ana 

regulations  which  directed  a  practice  so  contrary 

to  the  present  ideas  of  civilized  nations  concerning 

governinent  and  order.      L  Anion^  the  ancient 

Germansj  as  well  as  other  nations  in  a  similar 

state  of  society,  the  right  of  avenging  injuriesL  was 

a  private  and  personal  right  exercised  by  forde 

of  amis>  without  any  reference  to  an  umpire,  ot 

any  appeal  to  a  magistrate  for  decision;     The 

clearest  proofs  of  this  were  produced^  Note  VL— • 

&.   This  prd.ctice  subsisted  among  the  barbarous 

nations  after  their  settlement  in  the  provinces  of 

the  empire  which  they  conquered;  and  as  tha 

causes  of  dissension  among  them  multipliedy  their 

family  feuds  and  private  wars  became  mofre  &&» 

quent.     Proofs  of  this  occur  in  theif  early  histo^ 

.  rians.     Greg.  Turon.  Hist.  lib.  vii.  d  9v4ib.  viii.  c* 

18.  lib.  X.  c.  !27.  and  likewise  in  th^  codes  of  their 

laws.     It  was  not  only  allowable  for  the  relations 

to  avenge  the  injuries  of  their  family,  but  ik  was 

incumbent  on  them-    Thus  by  the  laws  of  the  An- 

gli  and  Werini^  ad  quemcunque  bereditas  terrtf 

pervenerit^  ad  ilium  vestis  bellica  id  est  lorica  & 

^tio  proximi,  et  solatio  leudis^  debet  pertinere# 

tit.  vi.  §  5.  ap.  Lindenbr.  Leg.  Saliq.  tit.  69.  Leg« 

I/)ngob.  lib.  ii.  tit  14.  §  10.' ^  S.     None  but 

gentlemen)  or  persons  of  noble  birth,  had  the  right 
of  private  wan  All  disputes  between  slaves^  vil-* 
lani,  the  inhabitants  of  towns^  and  freemen  of  iiv* 
ferior  condition^  were  decided  in  the  courts  of  ju0« 
tice^  All  disputes  between  gentleman  and  persons 
of  inferior  rank  were  terminated  in  the  same  i»antv 

Vot*  I.      .  jc 
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tier.  The  right  of  private  war  supposed  nobility 
of  birth,  and  equality  of  rank  in  both  the  contend- 
ing parties.  Beaumanoir  Coustumes  de  Beauv^ 
ch.  lix.  p-  300.  Ordon.  des  Roisde  France,  torn.  ii. 
595.  §  xvii.  508.  §  xv.  &c.  The  dignified  eccle- 
siastics likewise  claimed  and  exercised  the  right 
of  private  war;  but  as  it  was  not  altogether  decent 
for  thera  to  prosecute  quarrels  in  person,  advocati 
or  vidames  were  chosen  by  the  several  monasteries^ 
and  bishoprics.  These  were  commonly  men  of  high 
rank  and  reputation,  who  became  the  protectors 
of  the  churches  and  convents  by  whiph  they  were 
elected;  espoused  their  qiiarels,  and  fought  their 
battles ;  armis  omnia  quae  erant  ecclesiae  virilitet 
defendebant,  et  vigilanter  protegebant.  Brussel 
Usage  des  Fiefs,  tom.  i.  p.  144.  Ehi  Cahge,  voc* 
adwcatus.  On  many  occasions,  the  martial  ideas 
to  which  ecclesiastics  of  noble  birth  were  accus- 
tomed, made  them  forget  the  pacific  spirit  of  their 
profession,  and  led  them  into  the  field  in  person 
at  the  head  of  their  vassals,  ^'  flamma,  ferro,  csede^ 
possessiones  ecclesiarum  prs^lati  defendebant." 
Guido  Abba^'  ap.  Du  Cange,  ib.  p.  179.-^4.  It 
^as  not  every  injury  or  trespass  that  gave  a  gentle- 
ia'dti  a  title  to  make  war  upon  his  adversary.  Atro- 
cious acts  of  violeiice,  insults  and  affronts  publicly 
committed  wer^  legal,  and  permitted  motives  for 
taking  arms  against  the  authors  of  them^  Such 
crimes  as  are  now  punished  capitally  in  civilized  na- 
tions, at  that  time  justified  private  hostilities.  Beau- 
tean.  ch.  lix.  Du  Cange  Dissert  xxix.  sur  Joinville, 
p.  38 1 .  But  though  the  avenging  of  injuries  was  the 
<^ly  motive  that  could  legally  authorise  a  private^ 
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%ar^   yet  disputes  concerning  civil  property  often 
gave  rise  to  hostilities,  and  were  terminated  by  the 
"swordi     Du  Cange  Dissert,  p.  332.-— .5.  AH  persons 
present  when  any  quarrel  arose,  or  any  act  of  vio- 
lence was  committed;  were  included  in  the   war 
•uiiich  it  occasioned;   for  it  was  supposed  to  b6 
impossible  for  any  man  in  such  a  situation  to  re- 
main tieuter,  without  taking  side  with  one  or  other 
of  the  contending  parties.     Beauman.  p.  300.-^ 
6.  All  the  kindred  of  the  two  principals  in  the  war 
were  included  in  it,  arid  obliged  to  espouse  the 
.Quarrel  of  the   chieftain  with  whom   they  wei<e 
connected  DuCange,  ibid.  332.  This  was  founded 
on  the  maxim  of  the  ancient  Gerrhans,  "  sus  ipere 
tarn  iiiimicitias sen  patris,  sen  propinqui,  quam  ami-    ' 
fcitias,  necesse  est;"  a  m?txim  natural  to  all  rude 
nations,  among  whi'  h  the  forin  of  society,  and 
political  union,  strengthen  such  a  sentiment    This 
t)bligation  was  enforced  by  legal  authority.     If  a 
person  refused  to  take  part  in  the  quarrel  of  his  kins-^ 
tnan,  and  to  aid  him  against  h\^  adversary,  he  was 
tJeettied  to  hav6  renounced  all  the  rights  and  pri- 
vileges of  kindredshipj  and  becanle  incapable  o£ 
Succeeding  to  any  of  his  relations,  or  of  deriving 
any  benefit  from  any  civil  right  or  property  belong- 
ing l6  them.     Da  Cange  Dissert:  p.  333      The 
method  of  ascertaining  the  degree  6f  affinity  ivhich 
bbligied  a  person  to  take  part  in  the  quarrel  of  a 
kinsman,  was  cnrious     While  the  church  prohibit* 
'^d  the  rharriage  of  persbns  within  the  i^eventh  de- 
gree of  affinity,  the  vengeance  of  private  war  ex- 
tended as  far  as  this  absurd  prohibition,  and  all 
"Who  had  such  a  remote  connection  with  any  o£ 
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the  principals,  were  involved  in  the  calamities  of 
war.  But  when  the  church  relaxed  somewhat  of  its 
rigour,  and  did  not  extend  its  prohibition  of  marry- 
ing beyond  the  fourth  degree  of  affinity,  the  same 
restriction  took  place  in  the  conduct  of  private 
war,  Beauman.  303.  Du  Cange  Dissert*  333. — 
7.  A  private  war  could  not  be  carried  on  between 
two  full  brothers,  because  both  have  the  same 
common  kindred,  and  consequently  neither  had 
any  persons  bound  to  stand  by  him  against  the 
other,  in  the  contest ;  but  two  brothers  of  the  half 
blood  might  wage  war,  because  each  of  them  has 
a  distinct  kindred.  Beauman.  p.  299. — 8.  The 
vassals  of  each  principal  in  any  private  war  were 
involved  in  the  contest,  because  by  the  feudsd 
maxims  they  were  bound  to  take  arins  in  defence 
of  the  chieftain  of  whom  they  held,  and  to  assist 
him  in  every  quarrel.  As  soon,  therefore,  as 
feudal  tenures  were  introduced,  and  this  artificial 
connection  was  established  between  vassals-  and 
the  baron  of  whom  they  held,  vassals  came  to  be 
considered  as  in  the  same  state  with  relations. 
Beauman.  303. — ^9.  Private  wars  were  very  fre- 
quent for  several  centuries.  Nothing  contributed 
more  to  increase  those  disorders  in  government,  or 
to  encourage  such  ferocity  of  manners  as  reduced 
the  nations  of  Europe  to  that  wretched  state  which 
distinguished  the  period  of  history  which  I  am  re- 
viewing. Nothing  was  such  an  obstacle  to  the 
introduction  of  a  regular  administration  of  justice^ 
Nothing  could  more  effectually  discourage .  in- 
dustry, or  retard  the  progress  and  cultivation  of 
the  arts  of  peace^    Private  wars  were  carried  on 
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^with  all  the  destructive  rage  which  is  to  be  dread- 
ed from  violent  resentment  when  armed  with  force, 
and   authorised  by  law.      It  appears  from  the  sta- 
tutes   prohibiting  or  restraining  the  exercise  of 
private  hostilities,  that  the  invasion  of  the  most 
barbarous  enemy  could  not  be  more  desolating  to 
a  country,  or  more  fatal  to  its  inhabitants,  than 
those  intestine  wars.    Ordon.  torn*  i.  p.  701.  torn, 
ii.  p.  395.  408.  507,  &c.     The  contemporary  his- 
torians describe  the  excesses  committed  in  prose- 
cution of  these  quarrels  in  such  terms  as  excite 
astonishment  and  horror.     I  shall  mention  only 
one  passage  from  the  history  of  the  Holy  War,  by 
Gyibert  Abbot  of  Nogent:   "  Erat  eo  tempore 
maximis  ad  invicem  hostilitatibus,  totius  Franco- 
ryxm  regni  facta  turbatio;  crebra  ubiq;  latrocinia, 
vianim  obsessio;  audiebantur  passim,  immo  fiebaat 
incendia  infinita;  nuUis  praeter  sola'  &  indomita  . 
cupiditate  existentibus  causis  extruebantur  praslia; 
&  ut.  brevi  totum  claudam,  quicquid  obtutibus 
cupidorum  subjacebat,  nusquam  attendendo  cujus 
esset>  prasdae  patebat."  Gesta  Dei  per  Francos^ 
vol.  i.  p.  482. 

Having  thus  collected  the  chief  regulations 
which  custom  had  established  concerning  the  right 
and  exercise  of  private  war,  I  shall  enumerate,  in 
chronological  order,  the  various  expedients  em* 
ployed  to  abolish  or  restrain  this  fatal  custom, 
1.  The  first  expedient  employed  by  the  civil  ma- 
gistrate, in  order  to  set  some  bounds  to  the  vior 
lence  of  private  revenge,  was  the  fixing  by  law 
the  fine  or  composition  to  be  paid  for  each  di& 
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ferent  crime.  The  injured  person  was  origiaially 
the  sole  j  udge  GoncerniDg  the  nature  of  the  wrong 
which  he  had  suffered,  the  degree  of  veiigeance 
which  he  should  exact,  as  w«ll  as  the  species  of 
atonement;  or  reparation  with  which  be  might 
rest  satisfied.  Hesentment  became  of  course  as 
implacable  as  it  was  fiierbe.  It  was  often,  a  point 
of  honour  not.  to  forgSye,  nor  to  be  reconciled, 
This^made  it  necessary  to-  fix, those  composition? 
which  n^ake  so  great. a  figure  in  the  tews  of  bar- 
barous nations.  The  nature  of .  crimes  and  oflfen- 
ces  was  estimated  by  tha  magistralee,  and  the  sani 
due  to  the  person  offended  was  ascertained  with 
^  minute  and  often  a  whimsidal  accuracy,  Ro* 
tharis,  the  legislator  of  the  Lombards,  who  reigned 
about  the  middle  of  the  seventh  century,  discovers 
)iis  intention  both  in  ascertaining  the  compc^iition 
to  be  paid  by  the  offender,  and  in  iqpreasing  its 
value ;  it  is,  say Sr lie,  that  the  enmity  may  be  ex? 
tinguished,  the  prosecution  may  cease,  .and  peace 
may  be  restored.  Leg.  Langob,  lib,  i.  tit.  7.  § 
lO.-' — 2.  About  the  beginning  of  the  nii^th  century^ 
Charlemagne  struck  at  the  root  of  the  evil,  and 
pnacted,  ^^  That  when  any  person  had  been  guilty 
of  a  crime,  or  had  committed  an  outra^e^  he  should 
immediately  submit  to  the  penance  which  the 
phurqh  imposed,  and  offer  to  pay  the  composition 
which  the  law  prescribed;  and  if  theJnjurfed  per- 
?;on  or  his  kindred  should  refuse  to  accept  of  this, 
and  presume  to  avenge  themselves  by  force  erf 
arms,  their  i^nds  and  properties  should  be  forffeit- 
pd."  Capitul  A.  D.  802,  edit;  Baluz.  vol.  i.  371.-— 
S,  Bint  in  this,  as  well  as  iifi  other  regulations,  th^ 
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l^enius  ofCharlemagiae^vanced  before  the  spirit 
of  his  age*     The  ideas  of  his  conteipgor^^ries  coo- 
cerning  regular  govennment  were  too  imperfect, 
and  tlieir  manners  too  fierce  to  ^lubmit  to  this  law. 
Private  wars,  with  all  the  calamities  which  they 
occasioned,  became  rnone  frequeut  tban/ever  ftft^t 
the  death  of  that  great  monarch.     Hi>s  successoi^ 
ivere  unable  to  restrain  them.     The  church  found 
it  necessary  to  interpose.     The  most  early  of  these 
interpositions  now  extant,  is  towards  the  end  of 
the   tenth  century.     In  the   year   990,   several 
bishops  in  the  South  of  France  assembled>  and 
published  various  regulations,  in  order  to  set  ^oxM 
hounds  to  the  violence  and  frequency  of  private 
ivars.;  if  any  person  within  their  dioceses  should 
ventore  to  transgress,  they  ordained  that  he. should 
be  excluded  from  all  Christian  privileges  during 
his  life»  and  be  denied  Christian  burial  .after  his 
death.     Du  Mont  Corps  Diplomatique,  tom.  i*  p. 
41.     These,  however,  were  only  partial  remedies  s 
and  therefore  a  council  wa$  held  at  Limoges,  A. 
D.  994.     The  bodies  of  the  saints,  according  to 
the  custom  of  those  ages,  were  carried  thither ; 
and  by  these  sacred  relics  men  were  exhorted  to 
lay  down  their  arms,  to  extinguish  their  animosi*- 
ties,  and  to  swear  that  they  would  not  for  the  fur 
ture  violate  the  public  peace  by  their  private  hos^ 
.  tilities.      Bouquet  Recueil  des  Histor.  vol.  x.  p. 
49.  147.     Several  other  councils  issued  decrees  to 
the  same  effect.     Du  Cange  Dissert.  343.-4.  But 
the  authority  of  councils,  how  venerable  soever 
in  those  ages,  was  not  sufficient  to  abolish  a  cus- 
tom which  flattered  the  pride  pf  the  nobles^  ai^d 
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jgratified  their  favourite  palssions.  The  evil  grew 
so  intolerable,  that  it  became  necessary  to  employ 
supernatural  means  for  suppressing  it.  A  bishop 
of  Aquitaine,  A.  D.  1032,  pretend^  that  an  angel 
had  appeared  to  him,  and  brought  him  a  writing 
from  heaven,  enjoining  men  to  oease  from  their 
hostilities,  and  to  be  reconciled  to  each  other.  It 
was  during  a  season  of  public  calamity  that  he 
published  this  revelation.  The  minds  of  men 
were  disposed  to  receive  pious  impressions^  and 
willing  to  perform  any  thing  in  order  to  avert  the 
wrath  of  heaven.  A  general  peace  and  cessation 
from  hostilities  took  place,  and  continued  for 
seven  years ;  and  a  resolution  w;^  fi)rmed,  that  no 
man  should  in  times  to  come  attack  or  molest  his 
adversaries  during  the  ses^^ons  set  apart  for  cele- 
brating  the  great  festivals;  of  the  church,  or  from 
the  evening  of  Thursday  in  each  week, .  to  the 
morning  of  Monday  jn  the  week  ensuing,  the  in- 
tervening days  being  considered  as  particularly 
holy,  our  Lo^4*s  Passion  having  happened  on  one 
of  these  days,  and  his  Resurrection  on  another. 
A  change  '\}fi  the  dispositions  of  men  so  sudden, 
and  which  produced  a  resolution  so  unexpected, 
was  considered  as  miraculous;,  and  the  respite 
from  hostilities  which  followed  upon  it,  was  cal*- 
led  The  Truce  of  God.  Glaber.  Rodulphus  His- 
tor.  lib.  V.  ap.  Bouquet,  vol.  x.  p,  5,9.  This,  from 
being  a  regulation  or  concert  in  one  kingdom^ 
became  a  general  law  in  Christendom,  was  con- 
firmed by  the  authority  qf  several  Popes,  and  the 
violators  were  subjepted  to  the  penalty  of  excom- 
iQuniq^tioa.    Corpus  Jur.  Canon.  Decretal^  lib.  h 
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tit,  9A.  <;.  1/     Dtt  Cange  Glossar,  voc.  Treuga, 
An  act  of  the  council  of  Toulujes  in  Roussilion, 
A.    D.    1041,  containing  all  the  stipulations  re- 
quired by  the  truce  of  God,  is  published  by  Dom 
de  Vic  &  Dom  Vaisette,  Hist,  de  Languedoc,  torn, 
ii.  Preuves,  p.  206.     A  cessation  from  hostilities 
during  three  complete  days  in  every  week,  allow- 
ed such  a  considerable  space  for  the  passions  of 
the  antagonists  to  cool,  and  for  the  people  to  en- 
joy a  respite  from  the  calamities  of  war,  as  well 
as  to  take  measures  for  their  own  security,  that 
if  this  truce  of  God  had  been  exactly  observed, 
it  must  have  gone  far  towards  putting  an  end  to 
private  wars.    This,  however,  seems  not  to  have 
been  the  case ;  the  nobles,  disregarding  the  truce, 
prosecuted  their  quarrels  without  intermption  as 
formerly.     Qua  nimirum   tempestate,   universal 
provincial  adeo  devastationis  continuee  importuni- 
tate  inquietantur,  ut  ne  ipsa,  pro  observatione 
divinse  pacts,  professa  sacramenta  custodiantur« 
Abbas  ^Uspergensis,  apud  Datt,  de  piace  imperii 
publica,  p.  13.  No.  85.    The  violent  spirit  of  the 
nobility  could  not  be  restrained  by  any  engage^ 
ments.     The  complaints  of  this  were  frequent; 
and  bishops,  in  order  to  compel  them  to  renew 
their  vows,  and  promises  of  ceasing  from  their  pri- 
vate wars,  were  obliged  to  enjoin  their  clergy  to 
suspend  the  performance  of  divine  service  and  the 
exercise  of  any  religious  fimction  within  thq  pa- 
rishes of  such  as  were  refractory  and  obstinate. 
Hist,  de  Langued*  par  D.  D.  de  Vic  &  Vaisette, 
tom.  ii.    Preuves,  p.  118. — 5.  The  people,  eager 
tQ  obtain  reiiof  from  tt^Qir  sufferiogSj  called  in  9^ 
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second  time  .revelation  to  their  aki.  .  Towards  the 
end  of  the  twelfth  century,  a  carpenter  in  Gnienne 
gave  out,  that  Jesus  Christ,  together  with  the  bles- 
sed Virgin,  had  appeared. to  him,  and  having  com- 
manded him  to  exhort  maiikind  to  peace,  had 
given  him,  as  a  proof  of  his  mission,  an  image  of 
the  Virgin  faoidinj^  her  son  in  her  arms,  with  this 
inscription,  Lctmbof  God  who  iakest  mvay  the  sins 
of  the  tmrldy  give  us  peace.  This  low  fanatic  ad* 
dressed  himself  to  an  ignorant  age,  prone  to  ere-* 
dit  what  was  marvellous.  He  was  received  as  an 
inspired  messenger  of  <  God..  Many  prelates ^nd 
barons  assepnbled  at'Puy,  and  took  an  oath,  not 
only  to  make  peace  with  all  their  enemies,  but  to 
attack  such  as  refused  to  lay  down  their  arms, 
and  to  be  reconciled  to  their  eaaemies.  They  for^ 
med  an  association  for  this  puipose,  and. assumed  . 
the  honourable  name  of  the  Brotherhood  of  God. 
Robertas  de  Mopte  Michaele,  ap.  M.  de  iLAuriere 
Pref.  torn*  i.  Ordon.  p:  29.  Btit  the  influence  of 
this  superstitious  terror  or  devotion  was  not  of 
long  continuance;-^6.  The  civil  magistrate  was 
obliged  to  I  exert  his  authority  iii  order  to  check  a 
custom  which  threatened  the  dissolution  of  govern- 
ment. Philip  Augustus,  as  some  imagine,  or  St. 
Louis,  as  is  more  probable,  published  an  ordo- 
nance,  a.  d.  1245,  prohibiting  any  person  to  com- 
mence hostilities  against  the  iriends  and  vassals 
of  his  adversary,  utitil  forty  days  after  the  com- 
mission of  the  crime  or  offence  which  gave  rise 
to  the  quarrel ;  declaring,  that  if  any  man  pre-, 
sumed  to  transgress  this  statute,  he  should  be  con- 
sidered as  giiilty  of  a  breach  of  the  public  peace, 
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SmA  htf^bmA  sundl  puhiidied  hy  the  jii<lge  ordiaaiy 
asja  .tr^lfcor.   <.Ordon;  idoLii..  fK  ^6.     This  was 
oaiUed  7^  iBoi^l  Trvce^  and  affmrded  tirne^  (or  thd 
V4/6leiicei  o£  resentment  to>  sabside^  as  frell  as  lein 
siire  for  tboigpod  offices  of  stuch^ds.  were  wiUaug 
to  Gampo6e<  ti:^^ djJRirence,'     Thft  happy  effeicta.of 
this:  cegulatiohi  seeib  toi  ImiHe  been  coiisidei'ahLe^ 
if  we  iBaj)ri|]id^;fro]9L  the  s<D&ffitiide^o£  siicci^dihg 
^onarch^  to.'^itfotee  it.'^T.' In  wder  to  r^iraiii 
the  lesoenCDm  df>  pri/ratei  wac  slill  faifthery  Philip  the 
S'kir^  towacdxt^falltise  of-tiaid  dasoeicentitury,  iA.  D. 
Ijil96;  puUisiied  ad.  ofdonanc^  omniaaading :  all 
private  hostllitiiie&>  ta  eedi»e^  Kithile  he  was.  engaged 
VOL  war  iaigainst  *  the;*  esieiikie^  ofi  t^  btate.    .Ordon. 
t3Q»m^  i;  p.  d^S(.  390. .  Th«^'B^g«datioii,  which  a^tlui 
to 'bie^alixKUsr  es^entisiittii^tfad  esistenee  ahd.pmserr 
vation  of  BQcieljT,  wasxaftfehreniewed  hy!  his  suc- 
cessors,, and  being  cnlbrcKFd  by.the  regal  author ity^ 
proved  a  .GOn$iderab4©,chedfc:ito  the  destnjcttvie 
Contests  of  th»:noMes.     Both  these,  regulations^  . 
jtntroducad  ifinait  iri  i  Fi^ance^  were!  adopted  by  the 
other  mati6ii9:  of  Eur©pe.r-^8. .  The  evili,  however, 
was  so  inveterate,  that  it  did  net  yield  to  all  tbesift 
remedies.       No  sooner  was  public  peace  eka^ 
blisfaed  in  any  kingdonij  than  the  barons  renet^^ 
0d  their  privhte  hostilities.    They  not  only  strugi 
gled  to  maintain  this  p^nicious  rights  but  tase^ 
core  the  exerpiste  of  it  w^botit  any  restraint.  ^   Up- 
on the  death  of  Philip  the  Fair,  the  nobles  of  difr 
ferent  prdvinpes  irt  Fr»Rbe;  fotitied  assobiati^oiins^ 
iirtd  presented  remonstrances  to  his^  successor,  de* 
htanding  the  repeal  of  several  laws,  by  which  he 

lijiid  iforidg9d'  the  priTii^|es  0f  thiir  ordi9r«  AtAon| 
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those,  the  right  of.pirivate  war  is  always  mentioned 
as  one  of  the  most  valuable;  and  they  claim  that 
the  restraint  imposed  by  the  truce  of  God,   the 
royal  truce,  as  well  as  that  arising  from  the  ordo* 
nance  of  the  year  1296,  should  be  taken  off.     In 
some  instances,  the  two  sons  of  Philip,  who  mounted 
the  throne  successively,  eluded  their  demands  ;  in 
others,  they  were  obliged  to  make  concessions. 
Ordon.  toin*  i.  p.  55  L  557.  561.  573.     The  ordo- 
nances  to  which  I  here. refer. are  of  such  length 
that  I  cannot  insert  them,  but  they  are  extremely 
curious,  and  may  be  peculiarly  instructive  to  an 
English  reader^  as  they  throw  considerable  light 
on  that  period  of  Einglish  history,  in  which  the 
attempts  to  circumscribe  the  regal  prerogative 
were  carried  on,  not  by  the  people  struggling  for 
liberty,  but  by  the  nobles  contending  for  power. 
Jt .  is  not  necessary  to  pro<faice  any  evidence  of 
the  continuance  and  frequency  of  private  wars 
under  the  successors  of  Philip  the  Fair. — 9.  A 
practice  somewhat  similar  to  the  royal  truce  was 
introduced,  in  order,  to  strengthen  and  extend  it. 
Bonds  of  assurance,  or  mutual  security.  Were  de- 
manded from  the  parties  at  variance,  by  which 
they  obliged  themselves  to  abstain  from  all  hostir 
lities,  either  during  a  time  mentioned  in  the  bond, 
or  for  ever;  and  became  subject  to  teavy  penalr 
ties,  if  they  violated  this  obligation^    These  bonds 
Were  sometimes  granted   voluntarily,   but  more 
jfirequently  exacted  by  the  authority  of  the  pivil 
magistrate.     Upon  a  petition  from  the  party  who 
felt  himself  weakest,  the  magistrate  summoned 
hi»  adv^rsfuy.to  appear i|  cotrt^  and.obUged  bim 
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to  g\  ve  a  bond  of  assurance.  If,  after  that^  he  com* 

mitted  any  farther  hostilities,  he  became  Subject 

to  all  the  penalties  of  treason.    This  restraint  on 

private  war  was  known  in  the  age  of  St  Louis. 

Kstablissemens,  liv.  i.  c.  28.     It  was  frequent  in 

Bretagne;   and  what   is  very  remarkable,  such 

bonds  of  assurance  wer^  given  mutually  between 

vassals  and  the  lord  of  whom  they  held.     Olivet 

de  Clisson  grants  one  to  the  Duke  of  Bretagne^ 

his  sovereign.    Morice  Mem«  pour  servir  de  preu- 

ves  k  THist.  de  Bret.  torn.  i.  p.  846.  ii.  p.  371. 

Many  examples  of  bonds  of  assurance  in  other 

provinces  of  France  are  collected  by  Brussel,  tom. 

ii.  p.  856.     The  nobles  of  Burgundy  r<^monstrated 

against  this   practice,  and  obtained   exemption 

from  it  as  ah  encroachment  on  the  privileges  of 

their  order.     Ordon.  tom.  i.  p.  558.    This  modq 

of  security  was  first  introduced  in  cities,  and  the 

good  effects  of  it  having  been  felt  there,  was  ex* 

tended  to  thfe  nobles.    See  Note  XVI. — 10.    The 

calamities  occasioned  by  private  wars  became  at 

some  times  so  intolerable,  that  the  nobles  entered 

into  voluntary  associations,  binding  themselves  t6 

refer  all  matters  in  dispute,  whether  concerning 

civil  property,  or  points  of  honour,  to  the  detei^ 

mination  of  the  majority  of  the  associates.  Morice 

Mem.  pour  servir  de  preuves  k  THist  de  Bret. 

tom.  ii.  p.  728, — 11.  But  all  these  expedients  prov<^ 

ing  ineffectual,  Charles  VI.  A.  D.  1413,  issued  an 

ordonance  expressly  prohibiting  private  wars  OA 

any  pretext  whatsoever,  with  power  to  the  judge 

ordinary  to  compel  all  persons  to  comply  With 

this  injunction,  and  to  punii^  such  M  8hottl4  prov^ 
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reft^tOry  or  disobedient,  by  imprisoning  theii* 
persons,  seizing  their' goods,  and  appointing  the 
officers  df  jnst\cby  M&ngeuYs  Sf  Gasf&itrSy  to  live  at 
free  qHiartdrs  oh  thfeir  estrfte*  If  fhdse  who  werel 
disobediient  to  this  e^fict  coiild  Bot  be  pi&rsonally 
arrested,  lie  appointed  their  fi-iends  and  vassals  toi 
be  seized,  aftd  detained  until  they  gave  snrety  for 
keeping  the  peace;  aAd  he  abolish'ed  all  laws^ 
customs  or  privilegefs  which  niightbe  pleaded  in 
oppoisition  to  this  brdonance;  ^  Ordon,  tom/x.  p. 
138.  How  slow  te  t!he  progress  6f  reason  and  orf 
civil  order!  Riegulatioris  ifvhich  to  -us  appear  so 
equitable,  obvious^  and  ifirtple,  re(juii^<!i  the  efforts 
of  civil  and  ecclesiastical  ^thority,  during  seve- 
ral feenturies^  to  introduce  and  'efetablish  fhetni 
feven  pbstertor  to  this  'peWdd,  Lonii^  Xf .  was  <oblig- 
fed  to  aboMsh  priVatb  vf*aris  ih  Dauphin^,  by  a  par- 
ticular edict,  Ai  p*  14^(1.  Bu  Cartge  I>issert. 
p.  848. 

This  Note  would  swell  to  a  disprbportioiiate 
fculk,  if  I  should  attempt  to  enquirfe  with  the  same 
ihi&ute  atleritioh  into  the  progress  o'f  this  pernici- 
ous custom  in  the  other  countries  of  Europe.  Iri 
England,  the  ideas  of  the  Saxons  concerning  per- 
jfonal  revenge,  the  right  of  private  wars,  and  the 
composition  due  to  the  party  offended^  seem  to 
have  befen  much  the  same  with  those  which  pre* 
viiled  on  the  'Continent.  The  law  of  Ina  de  vin* 
SkanfiSuSy  in  the  eighth  eentiiry.  Lamb.  p.  3. ; 
those  of  Edmund  in  vthe  tenth  century,  de  lidmici^ 
diOy  I^mb.  p.  72.  &  de  inimicitiisy  p.  76. ;  and  those 
df  ^dW^d  thfe^Gohfessor^  iii  the  eleventh  century^ 
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de  temporibus  Xdiehus  patis^  or  Treaga  Dei>  Lath!). 
p*  1*26,  are  perfectly  similar  to  the  ordinances  of 
the  French  kings  their  coTitemporaries.    The  laws 
of  Edward,  de  pace  re'gis,  aire  still  more  explicit 
than  those  of  the  French  monarchsj  and,  by  seve- 
ral provisions  in  them,  discover  that  a  more  per- 
fect police  was  established  in  England  at  that  pe- 
riod.   .  Lambard,  p.  128.  fol.  vers.     Even  after  the 
conquest,  private  wars,  and  the  regulations  forpre- 
v,enting  them,  were  not  altogether  ntiknown,  as 
appears  from  Madox  Formnlare  Anglicanutti,  N* 
CXLV.   and  from  the  extracts  frohi  Domesday 
Book,  published  by  Gale,  Scriptdres  Htist.  Britan. 
p.  759.  777.     The  well-known  clause  in  the  form 
of  an  English  indictment,  whichj  as  an  aggr&va- 
tioli  of  the  criminars  guilt,  tnentidiis  his  having 
assaulted  a  person,  who  was  in  the  peace  of  Ood 
and  of  the  King,  seems  to  be  borrowed  frotti  the 
Treuga  or  Pax  Dei,  and  the  Pax  Regis,  which  I 
have  exjplained.     But  after  the  conquest,  the  men- 
tion of  private  wars  among  the  Mobility  occui% 
more  rarely  in  the  English  history,  than  in  that  off 
any  other  European  nation,  and  no  Ikws  concern- 
ing them  are  to  be  found  in  the  body  \>{  their  sta- 
tutes.    Such  a  change  in  their  own  tnknners,  and 
such  a  variation  from  those  of  their  neighbours,  is 
remarkable.     It  is  to  be  ascribed,  to  the  extraor- 
dinary power  that  William  the  Noumati  teqAixeidi 
by  right  of  conquest,  and  transmittied  to  his  suc- 
cessors, which  rendered  the  execution  of  justide 
more  vigorous  and  decisivcj  and  the  jtirisdictiott 
of  the  King's  court  more  extensive  thati  under  the 
Monarchs  on  the  Continent  ?  Or^  was  it  Qwia^  td^ 
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the  settlement  of  the  Normans  in  England^  who 
having  never  adopted  the  practice  of  private  war 
in  their  own  country^  abolished  it  in  the  kingdom 
which  they  conquered?  It  is  asserted  in  an  ordo»- 
nance  of  >  John  King  of  France^  that  in  all  times 
past,  persons  of  every  rank  in  Normandy  have 
been  permitted  to  wage  private  war^  and  the  prac- 
tice has  been  deemed  unlawful*  Ordon«  tom«  ii. 
p.  407.  If  this  fact  were  certain,  it  would  go  far 
towards  explaining  the  peculiarity  which  I  have 
mentioned.  But  as  there  are  some  English  Acts 
of  ParUament,  which,  according  to  the  remark  of 
the  learned  author  of  the  Ofbstrvations  on  the  Sta*' 
tuteSf  chiefly  the  more  ancient^  recite'  falseh<)0ds>  it 
may  be  added,  that  this  is  not  peculiar  to  the  laws 
of  that  country.  Notwithstanding  the  positive 
assertion  contained  in  this  public  law  of  France, 
there  is  good  reason  for  considering  it  as  a  statute 
which  recites  a  falsehood.  This,  however,  is  not.^ 
the  place  for  discussing  that  point  It  Is  an  en* 
quiry  not  unworthy  the  curiosity  pi  an  English 
antiquary. 

In  Castile,  the  pernicious  practice  of  private 
war  prevailed,  and  was  authorised  by  the  customs 
and  law  of  the  kingdom.  Leges  Tauri,  tit.  76* 
cum  commentario  Anton.  Gome^ii.  p«  551.  As 
the  Castilian  nobles  were  no  less  turbulent  than 
powerful,  their  quarrels  and  hostilities  involved 
their  country  in  many  calamities.  Innumerable 
proofs  of  this  occur  in  Mariana.  In  Aragon,  the 
right  of  private  revenge  was  likewise  authorised 
by  law ;  exercised  in  its  full  extent,  and  acconi' 
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fiaitied    with   the  same  lin happy   consequenc6*§* 
iHLieron.    Blanca  Comment,  de  Rebus  Arag.  ap.' 
Schotti  Hispan.  illustVat,  vol.  iii:  p.  733.  Lex  Ja- 
cob! I:    A.  D.  Ii47.      Fueros  &  Observancias  del 
Reyno  dfe  Aragon,  lib.  ix;  p.  182.     Several  confe- 
deracies between  the  Kings  of  Aragdn  and  their 
nobles^  for  the  restoring  of  peace,'  founded  on  the 
truce  of  God,  are  still  extjaixt.     Petn  de  Marca, 
Mdrca   sive  Limes  Hispanic;  App.    1303.   1388^ 
1428.      As  early  as  the  year  1165,  we  find  a  com- 
bmation  of  the  King  and  court  of  Aragon,  in  or- 
der to  abolish  the  right  of  private  war^  and  to  pu- 
liish  thbse  i^vho  presumed  to  claim  that  privilege. 
Analels  de  Aragon  por  JSurita,-  vol.  i.  p.  73;     But 
the  eTil  was  so  inveterate,  that  a^  late  as  A.  D. 
15  I9i  Charles  V.  was  obliged  to  publish  a  law  en- 
forcing all  former  regulations  tending  to  suppress 
this  practice;.    Fueros  &  Ob^rvanc.  lib;  ix.  183.  b. 

Th£  Ldmbardsi  atid  other  northern  h^tiotis  whd 
settled'  in  Italy,  introduced  the  same  maxims  con- 
cerning the  right  of  revenge  into  that  country, 
and  these  \Ver6  followed  by  the  same  effects^  As 
the  progress  erf'  the  evil  was  perfectly  similar  to 
'What  happened  in  France,^  the  expedients  employe 
^ed  to  check  its  career,  or  to  extirpate  it  finally,' 
'resembled  those  which  I  have  enumerated;    Mu- 

j-at.  Ant  Ital;  vol,  il  p;  306.  &c. 

» 

In  Germany,  the  disorders  and  calacmities  oc^ 
<^£isio]ned  by  the  right  of  privs^te  war  were  greater^ 
and  more  intolerable  than  in  any  other  country  of 
-     v<«4i.  1r 
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Europe.  .  Ttie  Imperial  authority  was  skh  much 
shaken  and  enfeeWed  by  the  violence  of  the  civil 
wars  elicited  by  the  contests  between  the  Popes 
and  the  Emperors  of  the  Franconian  and  Suabian 
lines,  that  not  dnly   the  nobility  but  the    cities 
acquired  almost  independent  power,  and  scorned 
all  subordination  and  obedience  to  the  laws.     The 
frequency  of  these  faido'i  or  private  wars,  is  often 
jnentioned  in  the  German  Annals,  and  the  fatal 
effects  of  them  are  most  pathetically  described, 
Datt.  de  Pace  Imper.  pub.  lib.  i.  cap.  v.  N*'  30.  & 
pa  sim.     The  Germans  early  adopted  the  Treuga 
Dei,  which  was  first  established  in  France.    This, 
however,  proved  but  a  temporary  and  ineffectual 
remedy.      The  disorders  multiplied  so  fast,  and 
grew  to  be  so  enortaous,  that  they  threatened  the 
dissolution  of  society,  and  compelled  the  Germans 
to  have  recourse  to  the  only  remedy  of  the  evil, 
viz.  an  absolute  prohibition  of  private  wars.     The 
Emperor  Willianv  published  his  edict  to  this  pur- 
pose, A.  D.  1255,  an  hundred  and  sixty  years  pre- 
vious to  the  oixlonance  of  Charles  VI.. in  France* 
Datt.  lib,  i.  cap.  4.  N°  20.     But  neither  he  nor  his 
successors  had  authority  to  secure  the  observance 
of  it.     This  gave  rise  to  a  practice  in  Germany, 
which  conveys  to  us  a  striking  idea  both  of  the 
intolerable  calamities  occasioned  by  private  wars, 
and  of  the  feebleness  of  government  during  the 
twelfth  and  thirteenth  centuries.     The  cities  and 
nobles  entered  into  alliances  and  associations,  by 
which  they  bound  themselves  to  maintain  the  pub- 
lic peace,  and  to  make  war  on  such  as  should  vior 
late  it.     This  was  the  origin  of  the  league  of  the 
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Rhine,  of  Suabiaj  and  of  many  smaller  confede- 
racies distingai§;hed  by  various  names.    The  rise, 
progress,  and  beneficial  effects  of  these  associa- 
tions aVe  traced  by  Datt,  with  great   accuracy. 
Whatever  degree  of  public  peace  or  of  regular 
administration  was  preserved  in  the  Empire  froni 
the  beginning  of  the  twelfth  century  to  the  close 
of  the  fifteenth  i  Gerni any  owes  to  these  leagues. 
During  that  period,  political  orders  respect  for  the. 
lawsi  together  with  the  equal  administration  of 
Justice,  made  cdnsiderable  progress  in  Germany; 
But  the  find!  £ind  perpetual  abolitibn  df  the  right 
of  private  war  was  not  accomplished  until  A.  D» 
i495.     The  Imperial  authority  wus  by  that  time 
more  firmly  established,  the  ideas  of  ment  with  re- 
fepect  to  government  find  subordination  Were  be- 
come more  just.    That  batrbarous  and  pernicious 
privilege  of  waging  private  war^  which  the  nobles 
had  so  long  possessed,  was  declared  to  be  indom* 
patible  with  tlje  happiness  and  existence  of  so- 
ciety;     In  order   to   terminate   any  differences^ 
which  might  arise  among  the  vairidus  members  of 
th^  Germanic  body,  the  Imperial  chamber  wa^- 
instituted  with  supreme  jurisdiction^  to  judge  with- 
out appeal  in  evdry  questioti  brought  beforfe  it; 
That  court  has  subsisted  since  that  period,  form-4 
ing  a  very  resectable  tribunal,  of  essetitial  inipor-' 
tanc:0,  in  the  German  constitution.     Datt,  lib.  iii^ 
iv,  v.     Pfeffel  Abreg6  de  THistoire  du  Drott^  &c; 
p.  556, 
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NOTE  XXII.    Sect.  L  p.  67.  [y]. 

It  would  be  tedious  and  of  little  use  to  enu- 
mepate  the  various  modes  of  appealing  to  the 
justice  of  God,  which  superstition  introduced  dur- 
ing the  ages  of  ignorance^  I  shall  mention  only 
one,  because  we  have  an  account  of  it  in  a  pla- 
citum.  or  trial  in  the  presence  of  Charlemagne^ 
ifrom  which  we  may  learn  the  imperfect  manner 
in  which  justice  was  administered  evep  during  his 
reign.  In  the  year  775,  a  contest  arose  between 
the  bishop  of  Paris  and  the  abbot  of  St.  DenySy 
concerning  the  property  of  a  small  abbey.  Each 
of  them  exhibited  deeds  and  records,  in  order  to 
prove  the  right  to  be  in  them.  Instead  of  trying 
the  authenticity,  or  considering  the  import  of 
these,  the  pwnt  wa»  referred  to  the  Judicium  crucis. 
Each  produced  a  person,  who,  during  the  cele- 
bration of  mass,  stood  before  the  cross  with  his 
arm§  expanded  -,  and  he^  whose  representative  first 
became  weary,  and  altered  his  posture,  lost  the 
cause.  The  person  employed  by  the  bishop  on 
thi^  occasion  had  less  strength  or  less  spirit  than 
his  adversary,,  and  the  question  was  decided  in 
favour  of  the  abbot.  Mabillon>  de  Re  Diplomat, 
lib.  vi.  p.  498*.  If  a  prince  isa  enlightened  as 
ChartemagiiO  countenaiieed  isuch  an  absurd  mode 
of  decision,  it  is  no  wonder  that  other  monarchy 
should  tolerate  it  so  long.  M.  de  Montesquieur 
has  treated  of  the  trial  by  judicial  combat  at  con-? 
siderable  length  The  two  talents  which  distin^ 
guish  that  illustrious  author,  industry  in  tracing 
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«11  the  circumstances  of  ancient  and  obscure  instU 
tutions,  and  sagacity  in  penetrating  into  the  causes 
and  principles  which  contributed  to  establish  them, 
are  equally  conspicuous  in  his  observations  on  this 
subject.  To  these  I  refer  the  reader,  as  they  con- 
tain most  of  the  principles  by  which  I  have  endea- 
voured to  explain  this  practice,  De  TEsprit  des 
Loixy  lib.  xxviii.  It  seems  to  be  probable  from 
the  remarks  of  M.  de  Montesquieu,  as  well  as 
'  from  the  facts  produced  by  Muratori,  torn  iii. 
Dissert,  xxxviii.  that  appeals  to  the  justice  of  God 
by  the  experiments  of  fire  and  water,  &c.  were 
frequent  among  the  people  who  settled  in  the  dif- 
ferent provinces  of  the  Roman  Empire,  before  they 
had  recourse  to  the  judicial  combat;  and  yet  the 
judicial  combat  seems  to  have  been  the  most  an- 
cient mode  of  terminating  any  controversy  among 
the  barbarous  nations  in  their  original  settlements. 
This  is  evident  from  Velleius  Patercuius,  lib  ii. 
c.  118.  who  informs  us,  that  all  questions  which 
were  decided  among  the  Romans  by  legal  trial, 
were  terminated  among  the  Germans  by  arms. 
The  same  .thing  appears  in  the  ancient  laws  and 
customs  of  the  Swedes,  quoted  by  Jo.  O.  Stiern- 
hook  de  jure  Sueonum  &  Gothorum  vetusto,  4 to. 
Holmiae  1682,  lib.  i.  c.  1.  It  is  probable  that 
when  the  various  tribes  which  invaded  ttie  Empire 
were  converted  to  Christianity,  their  ancient  cus- 
tom of  allowing  judicial  combats  appeared  so  glar- 
ingly repugnant  to  the  precepts  of  religion,  that, 
for  some  time,  it  was  abolished,  and  by  degrees, 
several  circumstances  which  I  have  mentioned, 
ied  them  to  resume  it. 
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It  seems  likewise  to  be  probable  froitt  a  law 
quoted  by  Stiernhook  in  the  treatise  wl>ich  I  have 
nnentioned,  that  the  judicial  combat  was  original- 
ly permitted,  in  order  to  determine  points  respect- 
ing the  personal  character  or  reputation  of  indi- 
viduals, and  was  afterwards  extended  not  only  to 
criminal  cases,  but  to  questions  concerning  pro- 
perty. The  words  of  the  law  are,  '*  if  any  man 
shall  say  to  another  these  reproachful  words,  **  you 
f^  are  not.  a  man  equal  to  other  men,"  or,  "  you 
f^  have  not  the  heart  of  a  man,"  and  tlie  other 
shall  reply  "  I  am  a  man  as  good  as  you,'*  let 
them  meet  on  the  highway.  If  he  who  first  gave 
offence  appear  and  the  person  offended  absent 
himself,  let  the  latter  be  deemed  a  worse  man  even 
than  be  was  called;  let  him  -not  be  admitted  to 
'  give  evidence  in  judgment  either  for  man  or  wo- 

man, and  let  l^imnot  havq  the  privilege  of  making 
a  testament  If  he  who  gave  the  offence  be  ab- 
sent, and  qnly  the  person  offended  appear,  let  him 
•  pall  upon  the  other  thrice  with  a  loud  voice,  and 
makq  a  mark  upon  the  earth,  and  then  let  him 
who  absented  himself  be  deemed  infamous,  because 
he  uttered' words  which  he  durst  not  support.  If 
^)oth  shall rappear  proi:>erly  armed,  and  the  person 
offended- shall  fall  in  the^  combat,  let  a  half  com- 
pensation be  paid  for  his  death.  But  if  the  per- 
son,who  gave  the  oflfence  shall  fall,  let  it  be  im- 
puted to  his  own  rashness.  The  petulance  of  his 
tongue  hath  been  fatal  to  him.  Let  him  lie  in  the 
field  without  any  compensation  being  demanded 
fpr  his  death."  Lex  Uplandica,  ap.  Stiern.  p.  76« 
Martial  people  were  extreniely  delicate  with  re- 
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spect  to  every  thing  that  aflSected  their  reputa- 
tiorn  as  soldiers.  By  the  laws  of  the  Sal.ansj  if  any 
man  called  another  a  harCy  or  accused  him  of  hav* 
ing  left  his  shield  in  the  field  of  battle,  he  was  or- 
dained to  pay  a  large  fine.  Leg  SaK  tit.,  xxxii.  § 
4.  &.  By  the  law  of  the  Lombarda^  if  any  one 
called  another  arga,  i.  e.  a g(X)d  fornothing  fellow, 
he  might  immediately  challenge  him  to  combat. 
Leg.  Longob.  lib  i.  tit.  v.  §  1.  By  the  law  of  th^* 
Salians,  if  one  called  another  cenitus^  a  term  of  re^ 
proach  equivalent  to  arga,  he  was  bound  to  pay 
a  xevy  high  fine.  Tit.  xxxh.  §  i.  PaulusDiaconus 
relates  the  violei\t  impression  which  this  reproach*- 
ful  expression  made  upon  one  of  his  countrymen, 
and  the  fatal  eifects  with  which  it  was  attended. 
De  Gestis  Longobard.  lir.  vi.  c.  94.  Thus  th^ 
ideas  concerning  the  point  of  honour,  which  w& 
are  apt  to  consider  as  a  modern  refinement,  as 
well  as  the  practice  of  duelling,  to  which  it  gave 
rise,  are  derived  from  tlie  notions  of  our  ances- 
tor*, while  in  a  state  of  society  very  little  imr 
proved. 

As  M.  de  Montesquieu's  view  of  this  subject 
did  not  lead  him  to  consider  every  circumstance 
•relative  to  judicial  combats,  I  shall  mention  some 
particular  facts  nece$sary  for  the  illustration  of 
what  I  have  said  with  respect  to  them.  A  remarkr 
able  instance  occurs  of  the  decision  of  an  abstract 
point  of  law  by  combat,  A  question  arose  in  the 
tenth  century  concerning  the  right  oi representation^ 
which  was  not' then  fixed,  though  now  universally 
established  iji  ^very  part  of  Europe.    ^  •  It  was  v^ 
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ma^tter  of  doubt  and  dispute  (saith  the  historian), 
whether  the  sons  of  a  son  pught  to  be  reckoned 
among  the  children  of  the  family,  and  succeed 
equally  with  their  uncles,  if  their  father  happened 
to  die  while  their  grandfather  was  alive.     An  as* 
sembly  was  called  to  deliberate  oh  this  point,  and 
it  was  the  general  opinion  that  it  ought  to  be  re- 
mitted to  the  examination  apd  decision  of  judges. 
But  the  Emperor  following  a  better  course,  apd 
desirous  of  dealing  honourably  with  his  people 
and  nobles,  appointed  the  matter  to  be  decided  by 
battle  between  two  champions.  He  who  Appeared 
in  behalf  of  the  right  of  phildren  to  represent  their 
deceased  father  was  victorious;  and  it  was  esta- 
blished, by  a  perpetual  decree,  that  they  should 
hereafter  share  in  the  inheritance  together  with 
their  uncles/'  Wittickindus  Corbiehsis,  lib.  Annal. 
ap.  M-  de  Lauriere  Pref.  Ordon,  vol.  \.  p.  xx^iii< 
If  we  can  suppose  the  caprice  of  folly  to  lead  men 
to  any  action  more  extravagant  than  this  of  set- 
tling a  point  in  law  by  combat,  it  must  be  that  of 
referring  the  truth  or  falsehood  of  a  religious  opi- 
nion to  be  decided  in  the  same  manner.     To  the 
(disgrace  of  human  reason,  it  has  been  capable  even 
of  this  extravagance.     A  question  was  agitated  in 
V'Sf^    3pain  in  the  eleventh  century,  whether  the  Mu- 
sarabic  Liturgy  and  rituq.1,  which  had  been  used 
in  the  qhurches  of  Spain,  or  that  approved  of  by 
the  See  of  Rome,  which  differed  in  many  particu- 
lars from  the  other,  pontained  the  form  of  worship 
most  acceptable  to  the  Deity,     The  Spaniards 
contended  zealously  for  the  ritual  of  their  ancestors, 
yhe  Popes  urged  them  to  receive  that  to  which 
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tfeey  had  given  their  infallible  sanction.     A  violent 
contest  arose.     The  nobles  proposed  to  decide  the 
controversy  by  the  sword.     The  King  approved  of 
this  method  of  decision.    Two  knights  in  complete 
armour  entered  the  lists.     John  Ruys  de  Matancia, 
the  champion  of  the  Musarabic  Liturgy,  was  vic- 
torious.   But  the  Queep  and  Archbishop  of  Toledo, 
who  favoured  the  other  form^  insisted  on  having 
the  matter  submitted  to  another  trial,  and  had  in- 
terest  enough  to  prevail  in  a  request,  inconsistent 
with  the  laws  of  combat,  which  being  considered 
^s  an  appeal  to  God,  the  decision  ought  to  have 
been  acquiesced  in  as  final     A  great  fire  was  kind- 
led.   A  copy  of  each  Liturgy  was  cast  into  the 
flames.     It  was  agreed  that  the  book  which  3tood 
this  proof,  and  remained  untouched,  should  be  re- 
ceived in  all  the  churches  of  Spain.     Tbe  Musa- 
rabic Liturgy  triumphed  likewise  in  this  trial,  and 
if  we  may  believe  Roderigo  de  Toledo,  remained 
unhurt  by  the  fire,  when  the  other  was  reduced  tO; 
ashes.     The  Queen  and  Archbishop  had  power  or 
art  sufficient  to  elude  this  decision  also,  and  the 
use  of  the  Musarabic   form  of  devotion  was  per- 
mitted only  in  certain  churches.     A  determination 
no  less  extraordinary  than  the  whole  transaction, 
Koder.  de  Toledo,  quoted  by  P,  Orleans,  Hist,  de 
Revol.  d'Espagne,  tom.  i.  p.  217.  Mariana,  lib.  i. 
c.  18.  vol.  i.  p.  STS.-^-A  remarkable  proof  of  the 
general  use  of  trial  by  combat,  and  of  the  predi- 
lection for  that  mode  of  decision,  occurs  in  the 
laws  of  the  Lombards,      It  was  a  custom  in  the 
middle  ages,  that  any  person  might  signify  public- 
ly the  law  to  which  he  choge  to  be  subjected;  and 
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by  the  prescriptions  of  that  law  he  was  obliged  to 
regulate  his  transactions  without  being  hound  to- 
comply  with  any  practice  authori-zed  by  other 
codes  of  law.  Persoas  who  had  subjected  them- 
jselves  to  the  Roman  law,  and  adhered  to  the  an- 
cient jurisprudence,  as  far  as  any  knowledge  of  it 
was  retained  in  those  ages  of  ignt^ranee,  were  ex- 
empted from  paying  any  regard  to  the  forms  of 
proceedings  established  by  the  laws  of  the  Bur- 
gundians,  Lombards,  and  other  barbarous  people. 
But  the  Emperor  Otho,  in  direct  eontradic  tion  to 
this  received  maxim,  ordained,  *^  That  all  persons, 
under  whatever  law  they  lived,  even  although  it 
were  the  Roman  law,  should  be  bound  to  conform 
to  the  edicts  concerning  the  trial  by  combat."  Leg. 
Longob.  lib.  ii.  tit.  55.  §  38.  While  the  trial 
by  judicial  coml^t  subsisted,  proof  by  charters, 
leontracts,  or  other  deeds,  became  ineffectual ;  and 
6ven  this  species  of  written  evidence,  calculated  to 
raider  the  proceedings  of  courts  certain  and  de- 
cisive, was  eluded.  When  a  charter  or  other  in- 
strument was  produced  by  one  of  the  parties,  his 
opponent  might  challenge  it,  affirm  that  it  was 
false  and  forged,  and  offer  to  prove  this  by  combat. 
Leg.  Longob.  ibid.  ^  84  It  is  true,  that  among 
the  reasons  enumerated  by  Beaqmanoir,  on  account  • 
of  which  judges  might  refuse  to  permit  a  trial  by 
combat,  one  is,  **  If  the  point  in  contest  can  be 
clearly  proved  or  ascertained  by  other  evidence." 
Coust.  de  Beativ.  ch.  63.  p*^  393.  But  that  regula- 
tion removed  the  evil  only  a  single  step;  For  the 
party  who  suspected  that  a  witness  was  about  to 
depose  in  a  mannep  un&vourable  to  his  cause^ 
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4night  accuse  him  of  bemg  suborned,  give  him  th© 
Ji€,  and  challenge  him  to  combat;  if  the  witness 
was  vanquished  in  battle,  no  other  evidence  could 
be  admitted,  and  the  party  by  whom  be'was  sum-' 
moned  to  appear  lost  his  cause.  Leg,  Baivan  tit* 
16.  §  2.  Leg.  Burgund.  tit,  45.  Beauman.  ch; 
61.  p.  315,  The  reason  given  for  obliging  a  witness 
to  accept  of  a  defiance,  and  to  defend  himself  by 
combat,  is  remarkable,  and  contains  the  same  idea 
which  is  still  the  foundation  of  what  is  called  the 
point  of  honour;  "  for  it  is  just,  that  if  any  one 
affirms  that  he  perfectly  knows  the  truth  of  any 
thing,  and  offers  to  give  oath  upon  it,  that  he  should 
not  hesitate  to  maintain  the  veracity  of  his  c^ffirmar* 
tion  in  combat,'*  Leg.  Bwrgund.  tit,  45, 

That  the  trial  by  judicial  combat  was  estttblislv 
ed  in  every  country  of  Europe,  is  a  fact  well  known, 
and  requires  no  proof  Thait  this  mode  of  deci* 
sion  was  frequent,  appears  not  only  from  the  code^ 
of  ancient  Jaws  which  established  it,  but  from  the 
earliest  writers  eon^cerning  the  practice-  of  law  in 
the  different  nations  of  Europe.  They^treat  of 
this  custom  at  great  length  ;  they*  enumerate  the 
tegulations  concerning  it  with  minute  accuracj' ; 
and  explain  them  with  much  solicitude.  It  made 
a  capital  and  extensive  article  in  jurisprudence* 
There  is  not  any  one  subject  ^ in  their  system  of 
}aw  which  Beaumanoir,  Defontaines,  or  the  com-- 
pilers  of  the  Assises  de  Jerusalem,  seem  to  have 
considered  as  of  greater  importance ;  and  none  up- 
on which  they  have  bestowed  so  much  attention. 
The  same  observation  will  hold  with  respect  to  the         ^ 
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early  authors  of  other  nations.     It  appears  from 
Madox,  that  trials  of  this  kind  were  so  frequent 
in  England^  that  fines,  paid  on  these  occasions, 
made  no  inconsiderable  branch  of  the  King's  reve- 
nue.    Hist,  of  the  Excheq.  vol.  i.  p.  349.     A  verjr 
curious  account   of  a  judicial  combat  between 
Mesire  Robert  de  Beauxnanoir,  and  Mesire  Pierre 
Tournemine,  in  presence  of  the  duke  of  Bretagne, 
A.  D.   1385,  is  published  by  Morice  Mem.   pour 
seiTir  de  preuves  k  THist.  de  Bretagne,  torn.  ii.  p. 
498.     All  the  formalities  observed  in  such  extra- 
ordinary proceedings  are  there  described   more 
minutely,  than  in  any  ancient  monument  which 
I  have  had  an  opportunity  of  considering.     Tour- 
nemine  was  accused  by  Beaumanoir  of  having 
murdered  his  brother.     The  former  was  vanquish- 
ed, but  was  saved  from  being  hanged  upon  the 
spot,  by  the  generous  intercession  of  his  antago- 
nist.   A  good  account  of  the  origin  of  the  laws 
concerning  judicial  combat  is  published  in  the 
history  of  Pavia,  by  Bernardo  Sacci,  lib.  ix.  c.  8, 
in  Graev.  Thes.  Antiquit.  Ital.  vol.  iii.  743# 

This  mode  of  trial  was  so  acceptable,  that  ec- 
clesiastics^  notwithstanding  the  prohibitions  of  the 
church,  were  constrained  not  only  to  connive  at 
the  practice,  but  to  authorise  it.  A  remarkable 
instance  of  this  is  produced  by  Pasquier  Recher- 
ches,  lib.  iv.  ch.  i.  p.  350.  .  Tlie  abbot  Wittikin- 
djis,  whose  words  I  have  produced  in  this  note, 
considered  the  determination  of  a  point  in  law  by 
fpombat,  as* the  best  and  most  honourable  mode  of 
decision.    In  the  year  978,  a  judicial  combat  wa$ 
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fought  in  the  presence  of  the  Emperor.  The 
archbishop  Aldebert  advised  him  to  terminate  a  ' 
contest  which  had  arisen  between  two  noblemen' 
of  his  court,  by  this  mode  of  decision.  The  van- 
quished  combatant^  though  a  person  of  high  ranky 
was  beheaded  on  the  spot.  Chronic.  Ditmari  Episc. 
Mersb.  chez  Bouquet  Recuetl  des  Hist.  tom.  x. 
p.  121.  Questions  concerning  the  property  of 
churches  and  monasteries,  were  decided  by  com- 
bat.  In  the  year  961,  a  controversy  concerning 
the  church  of  St.  Medard,  whether  it  belonged  to 
the  abbey  of  Heaulieu  or  not,  was  terminated  by 
judicial  combat.  Bouquet  Recueil  des  Hist.  tom. 
ix.  p.  729.  Ibid.  p.  6 12,  &c.  The  Emperor  Henry  I. 
declares,  that  this  law,  authorizing  the  practice  of 
judicial  combats,  was  enacted  with  consent  and 
applause  of  many  faithful  bishops.  Ibid.  p.  231; 
So  remarkably  did  the  martial  ideas  of  those  ages 
prevail  over  the  genius  and  maxims  of  the  canon 
law,  which  in  other  instances  was  in  the  highest 
credit  and  authority  with  ecclesiastics.  A  judicial 
combat  was  appointed  in  Spain,  by  Charles  V* 
A.  D.  1522.  The  combatants  fought  in  the  Em-' 
peror's  presence,  and  the  battle  was  conducted 
with  all  the  rights  prescribed  by  the  ancient  law& 
of  chivalry.  The  whole  transaction  is  described 
at  great  length  by  Pontus  Heuterus  Rer.  Austriac, 
lib.  viii.  c.  17-  p-  205. 

The  last  instance  which  occurs  m  the  history  of 
France,  of  a  judicial  combat  authorised  by  the 
niiagistrate^  was  the  famous  one  between  M.  Jamac. 
and  M.  de  la  ChaistaigneFier  A.  D.  1547-    A  trial 
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by  combat  was  appointed  in  Englaoci,.  A*  D.  \5iis 
under  the  inspection  of  the  judges  ia  the  court  of 
Common  Pleas  5  and  though  it  was  not  carried  to 
the  same  extremity  with  the  former,  Queen  Eliza^ 
beth  having  interposed  her  authority,  and  enjoined 
the  parties  to  compound  the  matter,  yet^  in  order 
to  preserve  their  honour,  the  lists  vi^ere  marked  oiit^ 
and  all  the  forms  previous  to  the  combat  were  ob* 
served  with  much  ceremony.  Spelm.  Gloss,  voc. 
CampttSy  p.  103*  In  theyear  1631,  a  judicial  com- 
bat was  appointed  between  Donald  Lord  Rea,  and 
David  Ramsay^  Esq;  by  the'^  authority  of  the  Lord 
high  Constable,  and  Earl  Marshal  of  England ;  but 
that  quarrel  likewise  terminated  without  blood- 
shed, being  accomodated  by  Charles  I.  Another 
instance  occurs  seven  years  lateh  Rushworth  in 
Observations  on  the  Statutes,  &c.  p^  266. 

NOTE  XXIII.  Sect*  L  p.  72.  i^l 

The  text  contain^  the  great  outlines  vtrhicb 
vnark  the  course  of  private  and  public  jurii^iictioit 
in  the  several  nations  of  £ui*Ope.  I  shall  here  fol^ 
low  more  minutely  the  various  steps  of  this  pro- 
gress, as  tfafe  matter  is  curious  and  important 
enough  to  merit  this  attention.  The  payment  of 
a  fine  by  way  of  satii^action  to  the  person  or  fa* 
mily  injured,  was  the  first  device  of  a  rude  people^ 
in  order  to  check  the  career  of  private  resentment, 
and  to  extinguish  those  fmdde,  or  deadly  feuds^ 
which  were  prosecuted  among  them  with  the  ut- 
most violence.  This  custom  may  be  traced  back 
to  the  ancient  Oermws«  Tacit,  de  Morib.  Germ* 
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C.  Ql.  and  prevailed  among  other  uncivilized  na- 
tions.. Many  example  of  Ihis  are  collected  by 
the  ingenious  and  learned  author  of  Historical 
Law  Tracts,  vol.  i.  p.  41.  These  fines  were  ascer- 
tained and  levieti  in  three  diflferent  manners.  At 
first  they  were  settled  by  voluntary  agreement  be- 
tween the  parties  at  variance.  When  their  rage 
be^an  tq  subside,  and  they  felt  the  bad  efiects  of 
their  continuing  in  enmity,  they  came  to  terms 
of  concord,  and  the  satisfaction  mad^  was  called 
a  composition^  implying  that  it  was  fixed  by  mu- 
tual consent.  De  TEsprit  %des  Loix,  lib.  xXx.  c, 
19.  It  is  apparent  from  some  oi  the  more  ancient 
codes  of  laws,  that  at  the  time  when  these  were 
compiled,  matters  stiil  regained  in  that  simple 
state.  In  certain  cases,  the  person  who  had  com- 
mitted an  offence,  was  teft  exposed  to  the  resent- 
ment of  those  whom  be  had  injured,  until  he  should 
recover  their  favour,  quoquo  modo  potuerit.  Lex 
Frision.  tit.  IL  §  1.  The  next  mode  of  levying 
these  fines  was  by  the  sentence  of  arbiters.  Aa 
arbiter  is  called  in  the  Regiam  inajestatem  amica- 
bilis  compositor,  lib.  xi.  c.  4.  §  10.  He  could  es- 
timate the  degree  of  offence  with  more  impartia- 
lity than  the  parties  interested,  and  determine  with 
greater  equity  what  satisfaction  ought  to  be  de- 
manded. It  is  difficult  to  bring  an  authentic 
proof  of  a  Custom  previous  to  the  records  preserv- 
ed m  any  nation*of  Europe,  ftut  one  of  the  For- 
mulae Andegaveftses  compiled  in  the  sixth  cen- 
tury, seems  to  allude  to  a  tramsactiou  carried  on 
not  by  the  authority  of  a  judge,  but  by  the  me- 
diation  of  arbiters  chosen  by  mutual  consent. 


553  iPROOFS  ANt)  itLVirtt.IiTWm. 

Bouquet  Recueil  des  Histor.  tom.  iv.  p.  5^^.  fiirt 
as  an  arbiter  wanted  authorhy  to  enforce  his  de- 
cisions, judges  were  appointed  with  cojnpulsivef 
power  to  oblige  both  parties  to  acquiesce  in  their 
decisions*  Previous. to  this  laststep^  the  expedient 
of  paying  compositions  was  an  imperfect  refmedy 
against  the  pernicious  effects  of  private  resentment* 
As  soon  as  this  important  change  was  introducedj^ 
the  magistrate,  putting  himself  in  place  of  the 
person  injured,  ascertained  the  composition  with 
which  he  ought  to  rest  satisfied.  Every  possible 
injury  that  could  occur  in  the  intercourse  of  civil 
society  was  considered,  and  estimated,  aiid  the 
compositions  due  to  the  persop  aggrieved  weref 
fixed  with  such  minute  attention  as  discovers,  int 
most  cases^  amazing  discernment  and  delicacy,  int 
some  instances  unaccountable  caprice.  Besides 
the  composition  payable  to  the  private  party,  a 
certain  sum  called  ^.fredum^  was  paid  to  the  King 
or  State,  as  Tacitus  expresses  it,  syt  to  the  fiscus^ 
in  the  language  of  the  barbarous  laws.  Some  au- 
thors, blending  the  refined  ideas  of  modern  policy 
with  their  reasonings  concerning  ancient  transac- 
tions, have  imagined  that  thefredum  was  a  com- 
pensafion  due  to  the  community,  on  account  of 
the  violation  of  the  public  peace.  Biit  it  is  mani- 
festly nothing  more  than  the  price  paid  to  the 
magistrate  for  the  protection  which  he  afforded 
against  the  violence  of  resentment  The  enacting 
of  this  was  a  considerable  step  towards  improve- 
ment in  criminal  jurisprudence.  In  some  of  the 
more  ancient  codes  of  lawsj  the  freda  are  altoge- 
ther omitted,  or  so  seldom  mentioned,  that  it  is 
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evident  they  were  but  little  known.  In  the  lattdf 
tcodes  the  fredum  is  aS  precisely  specified  as  thd 
composition.  In  common  cases  it  was  equal  to 
the  third  part  of  the  composition.  Capitul.  vol.  u 
p.  52.  In-some  extraordinary  cases*  v^here  it  was 
more  difficult  to  protect  the  person  who  had  com- 
mitted  violence^  ihe  fredum  was  augmented.  Ca- 
pitul. voh  ii  P4  515.  These/ret/fl  made  a  consider- 
able branch  in  the  revenues  of  the  barons ;  and  in 
whatever  district  territorial  jurisdiction  was' grants- 
ed,  the  royal  judges  were  prohibited  from  levying 
nnyfredd.  In  explaining  the  nature  of  the  fredum^ 
I  have  followed,  in  a  great  measure,  the  opinion 
of  M.  de  Montesquieu,  though  I  know  that  several 
learned  antiquaries  have  taken  the  word  in  a  dif- 
ferent senses  iDe  TEsprit  des  Loix,,  liv*  xxx*  c.  20^ 
&c.  The  great  object  of  judges  v^as  to  compel 
the  one  party  to  give,  and  the  other  to  accept  the 
satisfaction  prescribed*  They  multiplied  regular 
tions  to.  this  purpose,  and  enforced  them  by  griev- 
ous penalties.  Leg,  Longob.  lib.  i.  tit.  9.  §  34. 
Ibid.  tit.  37.  §  1,  2.  Capitul.  vol.  i*  p.  371.  §  22. 
The  person  who  recefiveda  composition  was  oblig- 
ed to  cease  from  all  farther  hostility,  and  to  con- 
firm his  reconciliation  with  the  adverse  party  by 
an  oath.  Leg.  Longob.  lib.  i.  tit*  9*  §  8*  As  art 
additional  and  more  permanent  evidence  of  recon- 
ciliation, he  was  required  to  grant  a  bond  of  secu" 
rity  to  the  person  from  whom  he  received  a  com- 
position, absolving  him  from  all  farther  prosecu- 
tion. Marciilfus,  and  the  other  collectors  of  an- 
,  cient  writs,  have  preserved  several  different  formd 
.  of  such  bonds*     Maro.  lib.  xi.  §  18.  Append.  §  23- 
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Form.  Sirmoridicie,  §  39.  .  The  Letters  of  Sla^ie^, 
known  in  the  law  of  Scotland,  are  peifectl)/ similar 
to  these  bonds  of  security.  By  the  letters  of  Slanes^ 
the  heirs  and  relations  of  a  person  who  had  been 
murdered,  bound  themselves,  in  consideration  of 
an  Assythment  or  composition  paid  to  them,  to  for- 
give, '*  pass  over,  and  for  ever  forget,  and  in  obli- 
vion inter,  all  rancour,  malice,  revenge,  prejudice, 
grudge,  and  resentment,  that  they  have  or  may 
conceive  ai::ainst  the  aggressor  or  his  posterity,  for 
the  crime  which  he  bad  committed,  and  discharge 
him  of  all  action,  civil  or  criminal,  against  him  or 
his  estate,  for  now  and  ever."  System  of  Stiles  by 
Dallas  of  St.  Martin's,  p.  862.  In  the  ancient 
form  of  letters  of  Slanes,  the  private  party  not  only 
forgives  and  forgets,  but  pardons  and  grants  remis- 
sion of  tl>e  crime.  This  practice,  Dallas,  reason- 
,  ing  according  to  the  principles  of  his  own  age, 
considers  as  an  encroachment  on  the  rights  of  so- 
vereignty, as  none,  says  he,  could  pardon  a  cri- 
minal but  the  king.  Ibid.  But  in  early  and  rude 
times,  the  prosecution,  the  punishment,  and  the 
pardon  of  criminals,  were  all  deeds  of  the  private 
person  who  was  injured.  Madox  has  published 
two  writs,  one  in  the  reign  of  Edward  I.  the  other 
in  the  reign  of  Edward  III.  by  which  private  per- 
sons grant  a  release  or  pardon  of  all  trespasses, 
felonies,  robberies,  and  murders  committed  For- 
mul.  Anglican.  N*^  702.  705.  In  the  last  of  these 
instruments,  some  regard  seems  to  be  paid  to  the 
rights  of  the  sovereign,  for  the  pardon  is  granted 
en  quant  que  en  nous  est.  Even  after  the  authority 
of  the  magistrate  was  interposed  in  punishing 
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Crimes,  the  punishment  of  criminals  is  long  con-- 
jsidered  chiefly  as  a  gratification  to  the  resentment 
of  the  persons  who  have  been  injured.     In  Persia, 
'   ^  murderer  is  still  delivered  to  the  relations  of  the 
person  whom  he  has  slain,  who  put  him  to  death 
with  their  own  hands.     If  they  refuse  to  accept  of 
fei  sum  of  money  as  a  compensation^  the  sovereign, 
absolute  as  he  is^  cannot  pardon  the  murderer. 
Voyages  de  ChardiUj  iii;  p:  417*  edit.   1735.  4to; 
Voyages   de  Tavernier,  liv.  5.  c.  5;  10,     Among 
the  Arabians,  though  one  of  the  first  polished  peo- 
ple in  the  East,  the  same   custom  still   subsists; 
Description  de  TArabie  par  M.  Nieubuhr^  p;  28s 
By  a  law  in  the  kingdom  of  Aragon  as  late  as  the 
year  1564,  the  punishment  of  one  condemned  to 
death  cannot  be  mitigated  but  by  consent  of  theJ 
parties  who  have  been  injured.     Fueros  &  Obser* 
Vancias  del  Reyno  de  Aragon,.  p.  2()4i  6* 

If,  after  all  the  engagements  to  cease  from  eri^ 
mity  which  I  have  mentioned,  any  person  renewed 
hostilities,  and  was  guilty  of  any  violence,  either 
towards  the  person  from  whom  he  had  received 
a  composition,  or  towards  his  relations  and  heirsj 
this  was  deemed  a  most  heinous  crime^  and  pu*- 
nished  with'  extraordinary  rigour.  It  was  an  act 
of  direct  rebellion  against  the  authority  of  the  ma* 
gistrate,  and  w^as  repressed  by  the  interposition 
of  all  his  power.  Leg.  Longob.  lib.  i*  tit  9.  §  8* 
34.  Capit  vol.  i.  p.  371.  §  22.  Thus  the  aveng- 
ing of  injuries  was  taken  out  of  private  hands,  a 
legal  composition  was,  established,  and  peace  and 
amity  were  restored  under  the  mspection,  and  by 
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the  authority  of  a  judge,  It  is  evident,  that  at  the 
time  when  the  barbarians  settled  in  the  provinces- 
of  the  Roman  Empire,  they  had  fixed  judges  es- 
tablished among  them  v^rith  compulsive  authority^ 
Perscms  vested  w^ith  this  character  are  mentioned 
by  t he  earliest  historians-  Du  Cange.  voc.  Judices. 
The  right  of  territorial  jurisdiction  was  not  alto- 
gether an  usurpation  of  the  feudal  barons,  or  an 
invasion  of  the  prerogative  of  the  sovereign.  Xhere 
is  good  reason  to  believe,  that  the  powerful  leaders^ 
who  seized  different  districts  of  the  countries 
which  they  conquered^  and  kept  possession  of 
them  as  allodial  property^  assumed  from  the  be- 
ginning the  right  of  jurisdiction,  and  exercised 
it  within  their  own  territories.  This  jurisdiction 
was  supreme^  and  extended  to  all  causes.  The 
clearest  proofs  of  this  are  produced  by  M,  Bou- 
quet. Le  Droit  pliblique  de  France  ecclairci,  &c.. 
tom.  i.  p.  206,  &c.  The  privilege  of  judging  his 
own  vassals,  appears  to  have  been  OTiginally  a 
right  inherent  in  every  baron  who  held  a  fief.  As 
far  back  as  the  archives  of  nations  can  conduct 
us  with  any  cej-tainty,  we  find  the  jurisdiction 
and  fief  united.  One  of  the  earliest  chartets  fo  a 
laymen  which  1  have  met  with,  is  that  of  Ludovi^ 
€us  Pius,  A.  D.  814.  And  it  contains  the  right 
of  territorial  jurisdiction,  in  the  most  express  and 
extensive  terms.  Capitul.  vol.  ii.  p.  1405.  There 
are  rrtany  charters  to  churches  and  monasteries  of 
a  mofe  early  date,  containing  grants  of  similar  ju- 
risdiction, and  prohibiting  any  royal  judge  to  en- 
ter the  territories  of  those  churches  or  monasteries, 
dr  to  perform  any  act  of  judicial  authority  there. 
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Botiquet  Recueil  des  Hist.  torn.  iv.  p.  628.  631, 
€33.  torn.  V.  p.  703.  7lO.  752.  762,  Muratori  has 
published  many  very  ancient  charters  containing 
the  same  immunities.  Antiq.  Ital.  Dissert.  Ixx. 
In  most  of  these  deeds,  the  royal  judge  is  prohi- 
bited from  exacting  the  freda  due  to  the  posses- 
sor of  territorial  jurisdiction,  which  shews  that  they 
constituted  a  valuable  part  of  the  revenue  of  each 
superior  lord  at  thatJuiKJture.  The  expence  of 
obtaining  a  sentence  in  a  court  of  justice  during 
the  middle  ages  was  so  considerable,  that  this  cir- 
cumstance alone  was  sufficient  to  render  men  un- 
'^^iljing  to  decide  any  contest  in  judicial  form.  It 
appears  from  a  charter  in  the  thirteenth  century, 
that  the  baron  who  had  the  right  of  justice,  receiv- 
ed the  fifth  part  of  the  value  of  every  subject,  the 
property  of  which  was  tried  and  determined  in  his 
court  If,  after  the  commencement  of  a  law-suit, 
the  parties  terminated  the  contest  in  an  amicable 
manner,  or  by  arbitration,  they  were  nevertheless 
bound  to  pay  the  fifth  part  of  the  subject  contest- 
ed, to  the  court  before  which  the  suit  had  been 
brought.  Hist,  de  Dauphine,  Geneve,  1722,  tom.,i. 
p.  22.  Similar  to  this  is  a  regulation  in  the  char- 
ter of  libert}'^  granted  to  the  town  of  Friburg,  A.  D. 
1120.  If  two  of  the  citizens  shall  quarrel,  and  if 
one  of  them  shall  complain  to  the  superior  lord  or 
to  his  judge,  and  after  commencing  the  si|it,  shall 
be  privately  reconciled  to  his  adversary,  the  judge, 
if  he  does  not  approve  of  this  reconciliation,  may 
compel  him  to  go  on  with  his  law-suit,  and  all  who 
were  present  at  the  reconciliation  shall  forfeit  the 
f«VQur  of  the  superior  lord*      Historia  Zarin^Q 
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Badensis.  xAuctor.  Jo.  t)an.  Schoe'pflinus,  Carolsr. 
176  >.  4to.  vol.  V,  p.  55. 

What  was  the  extent  of  that  jurisdiction  which 
those  who  held  fiefs  possessed  originally,  we  can- 
not now  determine  with  certainty,  It  is  evident 
that,  during  the  disorders  which  prevailed  in  every 
kingdoni  of  Europe,  the  great  vassals  took  advan- 
tage of  the  feeblenf^ss  of  their  Monarchs,  and  en- 
larged  their  jurisdictions  to  the  utmost.  As  early 
as  the  tenth  century,  the  more  powerful  barons  had 
usurped  the  right  of  deciding  all  causes,  whether 
civil  or  criminal.  They  had  acquired  the  High 
Justice  as  well  as  the  Loxo,  Establ,  de  St.  Louis, 
lib.  i.  c.  24,  25,  Their  sentences  were  final,  and 
there  lay  no  appeal  from  then^  to  any  superior 
court.  Several  striking  instances  of  this  are  col-, 
lected  by  Brussel.  Traite  des  Fiefs,  liv.  iii.  c.  11. 
12,  13.  Not  satisfied  with  this,  the  more  potent 
barons  got  their  territories  erected  into  Regalities^ 
with  almost  every  royal  prerogative  and  jurisdic- 
tion. Instances  of  these  were  frequent  in  France, 
Bruss.  ibid.  In  Scotland,  where  the  power  of  the 
feudal  nobles  became  exorbitant,  they  were  very 
numerous.  Historical  Law  Tracts,  vol.  i,  tract 
VI.  Even  in  England,  though  the  authority  of  the  * 
Norman  kings  circumscribed  the  jurisdiction  of 
the  barons  within  more  narrow  liniits  than  in  any 
other  feudal  kingdom,  several  counties  palatine 
were  erected,  into  which  the  king's  judges  could 
hot  enter,  and  no  writ  could  come  in  the  King's 
name,  until  it  received  the  seal  of  the  county 
palatine.    Spelman.  Gloss  voc.  Cpmites  Pal(itini^ 
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331ackstone's  Commentaries  on  the  Laws  Of  Eng* 
land,  vol  iii.  p.^78.  These  lords  of  regalities  had 
a.  right  to  claim  or  rescue  their  vassals  from  the 
King's  judges,  if  they  assumed  any  jurisdiction 
over  them.  Brussel,  ubi  supra.  In  the  law  of 
Scotland  this  privilege  was  termed  the  right  of  re- 
pledging  ;  and  the  frequency  of  it  not  only  inter- 
rupted the  course  of  justice,  but  gave  rise  to  great 
disorders  in  the  exercise  of  it.  Hist.  Law  Tracts> 
ibid.  The  jurisdiction  of  the  counties  palatine 
seems  to  have  been  productive  of  like  inconveni- 
ences in  England. 

The  remedies  provided  by  Princes  against  the 
bad  effects  of  these  usurpations  of  the  nobles,  or 
inconsiderate  grants  of  the  crown,  were  various, 
and  gradually  applied.     Under  Charlemagne  and 
his  immediate  descendants,  the  regal  prerogative 
still  retained  great  vigour,  and  the  Duces,  Comites,  ' 
and  Missi  Dominicij  the  former  of  whom  were  or- 
dinary and  fixed  judges,  the  latter  extraordinary 
and  itinerant  judges,  in  the  different  provinces 
of  their  extensive  dominions,  exercised  a  jurisdic- 
tion co-ordinate  with  the  barons  in  some  cases, 
and  superior  to  them  in  others,     Du  Cange  5  voc. 
DuXy  ComiteSy  8C  Missi.     Murat.  Antiq.  Dissert, 
viii.  &  ix.     But  under  the  feeble  race  of  monarchs 
who  succeeded  them,  the  authority  of  the  royal 
judges  declined,  and  the  barons  acquired  that  un- 
limited jurisdiction   which   has  been  described. 
Louis   VI.   of  France  attempted  to  revive  the 
function  of  the  Missi  Dominici  under  the  title  of 
Juges  des  Exempts,  but  the  barons  were  become 
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too  powerful  to  bear  such  an  encroachment  ott 
their  jurisdiction,   and  he  was  obliged  to  desist 
from  employing  them.      Henaut  Abreg6  Chron, 
tom.  ii.  p.  730.     His  successor  (as  has  been  ohr 
served)  had  recourse  to  expedients  less  alarming. 
The  appeal  de  defaute  de  droit,  or  on  account  of 
the  refusal  of  justice,  was  the  first  which  was  at- 
tended with  any  considerable  effect.     According 
to  the  maxims  of  feudal  law,  if  a  baron  had  not 
as  many  vassals  as  enabled  him  to  try  by  their 
peers,  the  parties  who  offered  to  plead   in  his 
court,  or  if  he  delayed  or  refused  to  proceed  in 
the  trial,  the  cause  might  be  carried,  by  appeal, 
to  the  court  of  the  superior  lord  of  whom  the  ba- 
ron held,  and  tried  there.     De  TEsprit  des  Loix, 
liv.  xHviii.  c,  28.     Dif  Cange,  voc,  defectus  Justin 
tice.     The  number  of  Peers^  or  assessors  in  the 
courts  of  Barons  was  frequently  very  considerable. 
It  appears  from  a  criminal  trial  in  the  court  of 
the  Viscount  de  JLautrec,  a.    D,  1299,  that  up- 
wards of  two  hundred  persons  were  present,  and 
assisted  in  the  trial,  and  voted  in  passing  judg-. 
ment.     Hist,  de  Langued,  par  D.  D.  de  Vic  & 
Vaisette.  tom.  iv,  Preuves,  p.   114.      But  as  the 
^       right  of  jurisdiction  had  been  usurped  by  many 
inconsiderable  barons,  they  were  often  unable  to 
hold  courts.     This  gave  frequent  occasion  tO-such 
appeals,  and  rendered  the  practice  familiar.     By 
degrees  such  appeals  began  to  he  made  from  the 
.  courts  of  the  more  powerful  barons,  and  it  is  evi- 
dent, from  a  decision  recorded  by  Brussel,  that 
the  royal  judges  wer^  willing  to  give  countenance 
to  any  pretext  for  them.    Traite  des'  Fiefs,  tom, 
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5.  p.  235.  261.     This  species  of  appeal  had  less 
effect  in  abridging  the  jurisdiction  of  the  nobles, 
than  the  appeal   on  account  of  the  injustice  of 
the  sentence.     When  the  feudal  monarchs  were 
powerful,  and  their  judges  possessed  extensive  au- 
thority, such  appeals  seem  to  have  been  frequent. 
Capitul.  vol.  i.  p.  175.  180;  and  they  were  made 
in  a  manner  suitable  to  the  rudeness  of  a  simple 
age.     The  persons  aggrieved  resorted  to  the  pa* 
lace  of  their  sovereign,  and  with  outcries  and  loud 
noise  called  to  him  for  redress.     Capitul.  lib.  iii, 
c.  59.     Chronic.  Lawterbergiense  ap.  Mencken, 
Script.  German,  vol.  ii.  p.  284.  b.     In  the  kingdom 
of  Aragon,  the  appeals  to  the  Justiza^  or  supreme 
judge,  were  taken  in  such  a  form. as  supposed  the 
appellant  to  be  in  immediate  danger  of  death,  or 
of  some  violent  outrage ;  he  rushed  into  the  pre- 
sence of  the  judge,  crying  with  a  loud  voice,  AvU 
AvU  Fuerza^  Fuerza^  thus  imploring  (as  it  were)  the 
instant  interposition  of  that  supreme  judge  in  or- 
der to  save  him.     Hier  Blanca  Comment,  de  rebus 
Aragon.  ap.  Script.  Hispanic,  Pistorii,  vol.  iii.  p, 
753.     The  abolition  of  the  trial  by  combat  faci- 
litated the  revival  of  appeals  of  this  kind.    The 
effects  of  the  subordination  which  appeals  esta- 
blished, in  introduqing  attention,  equity,  and  con- 
sistency of  decision  into  courts  of  judicature,  were 
soon  conspicuous;  and  almost  all  causes  of  im- 
portance  were  carried  to  be  finally  determined  in 
the  King's  courts.     Brussel,  tom.  i,  252.     Various   - 
circumstances  which  contributed  towards  the  in- 
troduction and  frequency  of  such  appeals  are  enu-^ 
p[^erated  De  TEsprit  de  Loix,  liv.  J^xviii.  c.  37^ 
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Nothing,  however,  was  of  such  effect  as  the  at- 
tention which  monarchs  gave  to  the  constitution 
and  dignity  of  their  courts  of  justice.     It  was  the 
ancient  custom  for  the  feudal  monarchs,.  to  pre- 
side themselves  in  their  courts,  and  to  administer 
justice  in  person.     Marculf.  lib.  i.  §  25.  Murat. 
Dissert,  xxxi.     Charlemagne,  whilst  he  was  dres- 
sing, used  to  call  parties  into  his  presence,  and 
having  heard  and  considered  the  subject  of  litiga- 
tion, gave  judgment  concerning  it.     Eginhartus 
vita  Caroli  magni,  cited  by  Madox  Hist,  of  Ex- 
chequer, vol.  i.  p.  91-     This  trial  and  decision  of 
causes  by  the  sovereigns  themselves  could  not  fail 
of  rendering  their  courts  respectable.     Sf.  Louis, 
who  encouraged  to  the  utmost  the  practice  of  ap- 
peals, revived  this  ancient  custom,  and  admini- 
stered justice  in  person  with  all  the  ancient  sim- 
plicity.     **  I  have  often  seen  the  saint,"  says 
Joinville,  "  sit  under  the  shade  of  an  oak  in  the 
wood  of  Vincennes,  when  all  who  had  any  com- 
plaint freely  approached  him.     At  other  times  he 
gave  orders  to  s|)read  a  carpet  in  a  garden,  and 
seating  himself  upon  it,  heard  the  causes  that 
were  brought  before  him."     Hist,  de  St.  Louis,  p. 
13.  edit.  1761.     Princes  of  inferior  rank,  who  pos- 
sessed the  right  of  justice,  sometimes  dispensed 
it  in  person,  and  presided  in  their  tribunals.     Two 
instances  of  this  occur  with  respect  to  the  Dau- 
phines  of  Vienne.     Hist,  de  Dauphine,  torn.  i.  p. 
18.  torn.  ii.  p.  257.     But  as  Kings  and  Princes 
could   not  deride   every   cause    in   person,   nor 
bring  them  all  to  be  determined    in   the  same 
court;  they  appointed   Baillis,   with  a  right  of 
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jurisdiction,  in  different  districts  of  their  king* 
dom.  These  possessed  powers  somewhat  simi- 
lar to  those  of  the  ancient  Comites.  It  was  to- 
wards the  end  of  the  twelfth  century  and  begin- 
ning of  the  thirteenth,  that  this  office  was  first 
instituted  in  France.  Brussel,  liv#  ii.  c,  35.  When 
the  King  had  a  court  established  in  different  quar- 
ters of  his  dominions,  this  invited  his  subjects  to 
have  recourse  to  it.  It  was  the  private  interest 
of  the  BailliSy  as  well  as  an  object  of  public  po- 
licy, to  extend  their  jurisdiction.  They  took  ad- 
vantage of  every  defect  in  the  rights  of  the  ba- 
rons, and  of  every  error  in  their  proceedings,  to 
remove  causes  out  of  their  courts,  and  to  bring 
them  under  tKeir  own  cognizance.  There  was  a 
distinction  in  the  feudal  law,  and  an  extremely 
ancient  one,  between  the  high  justice  and  the  low. 
Capitul.  3.  A.  D.  812.  §  4.  A.  D.  815,  §  3.  Establ 
de  St.  Louis,  liv.  i.  c.  40.  Many  barons  possessed 
the  latter  jurisdiction  who  had  no  title  fp  the  for- 
mer. The  former  included  the  right  of  trying 
crimes  of  every  kind,  even  the  highest;  the  latter 
was  confined  to  petty  trespasses.  This  furnished 
endless  pretexts  for  obstructing,  restraining,  and 
reviewing  the  proceedings  in  the  baron  courts, 
Ordon.  ii.  457,  §  25.  458.  §  29.— A  regulation  of 
greater  importance  succeeded  the  institution  of 
Baillis,  The  King's  supreme  court  or  parliament 
was  rendered  fixed  as  to  the  place,  a;nd  constant 
as  to  the  time  of  its  meetings.  In  France,  as  well 
as  in  the  other  feudal  kingdoms,  the  King's  court 
of  justice  was  originally  ambulatory,  followed  the 
person  of  the  monarchy  an^  was  held  only  during 
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gome  of  the  great  festivals.     Philip  Augustus^  A% 
D.  IdOd,  rendered  it  stationary  at  Paris,  and  con- 
tinued itg  terms  during  the  greater  part  of  the 
year.     Pasquier  Recherches,  liv.  ii.  c.  2.  &  3,  &c. 
Ordon.  tom«  i  p.  366.  §  62.    He  and  his  successors 
vested  extensive  powers  in  that  court ;  they  grant- 
ed the  members  of  its  several  privileges  and  dis- 
tinctions which  it  would  be  tedious  to  enumerate. 
Pasquier,  ibid.     Velly  Hist,  de  France,  tom.  vii.  p. 
307.  Persons  eminent  for  integrity  and  skill  in  lavir 
were  appointed  judges  there.     Ibid.     B}'  degrees 
the  fmal  decision  of  all  causes  of  importance  was 
brought  into  the  parliament  of  Paris,  and  the 
other  parliaments  which  administered  justice  in 
the  Ki«ig*s  name,  in  different  provinces  of  the 
kingdom.     This  jurisdiction,  however,  the  parlia- 
ment of  Paris  acquired  very  slowly,  and  the  great 
vassals  of  the  crown  made  violent  efforts  in  order 
to  obstruct  the  attempts  of  that  parliament  to  ex-  ^ 
tend  its  authority.     Towards  the  close  of  the  thir-* 
teenth  century,  Philip  the  Fair  was  obliged   to 
prohibit  his  parliament  from  taking  cognizance 
of  certain  appeals  brought  into  it  from  the  couits 
of  the  Count  of  Bretagne,  and  to  recognize  and 
respect  his  right  of  supreme  and  final  jurisdiction, 
Memoires   pour   servir  de  Preuves   a  I'Histoire' 
de  Bretagne  par  Morice,  tom.  i.  p.  .1037.  1074. 
Charles  VI.  at  the  end  of  the  following  century 
was  obliged  to  confirm  the  rights  of  the  Dukes  of 
Bretagne  in  still  more  ample  form.     Ibid.  tom.  ii. 
p.  580.  581,      So.  violent  was  the  opposition  of 
the  barons  to  this  right  of  appeal,  which  they  con- 
sidered as  fatal  to  their  privileges  and  ponder,  th^ 
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the  authors  of  the  Encyclopedie  have  mentioned  se- 
veral instances  in  which  barons  put  to  death,  or 
mutilated,  such  persons  as  ventured  to  appeal 
from  the  sentences  pronounced  in  their  courts,  to 
the  parliament  of  Paris,  torn*  xii.  Art.  Parlement^ 
p.  25, 

The  progress  of  jurisdiction  in  the^other  feudal 
-kingdoms  was  in  a  great  measure  similar  to  that 
which  we  have  traced  in  France.  In  England^ 
the  territorial  jurisdiction  of  the  barons  was  both 
ancient  and  extensive.  Leg.  Edw.  Conf.  N**  5, 
and  9.  After  the  Norman  conquest  it  became 
more  strictly  feudal ;  and  it  is  evident,  from  facts 
recorded  in  the  English  history,  as  well  as  froni 
the  institution  of  Counties  Palatine,  which  I  have 
already  mentioned,  that  the  usurpations  of  the 
nobles  in  England  vfeve  not  less  bold  or  extensive 
than  those  of  their  contemporaries  on  the  conti- 
nent. The  same  expedients  were  employed  to 
circumscribe  or  abolish  those  dangerous  jurisdic- 
tions. William  the  Conqueror  established  a  con- 
stant court  in  the  hall  of  his  palace  $  from  which 
the  four  courts  now  entrusted  with  the  adminis- 
tration  of  justice  in  England  took  their  rise.  Henry 
II.  divided  his  kingdom  into  six  circuits,  and  sent 
itinerant  judges  to  hold  their  courts  in  them  at 
stated  seasons.  Blackstone's  Commentaries  on 
the  Laws  of  England,  vol.  ii.  57.  Justices  of  the 
peace  were  appointed  in  every  county  by  subse- 
quent monarchs  ;  to  whose  jurisdiction  the  people 
gradually  had  recourse  in  many  civil  causes.  The 
privileges  of  the  Counties  Palatine  were  gradually 
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limited;  with  respect  to  some  points  they  wert 
abolished  ;  and  the  administration  of  justice  was 
brought  into  the  King's  courts^  or  before  judges 
of  his  appointment*  The  several  steps  taken  for 
this  purpose  are  enumerated  in  Dalrymple's  His-* 
tory  of  Feudal  Property,  chap,  vii* 

In  Scotland  the  usurpations  of  the  nobility  were 
more  exorbitant  than  in  any  other  feudal  kingdom^ 
The  progress  of  their  encroachmentSj  and  the 
methods  taken  by  the  crown  to  limit  or  abolish 
tiieir  territorial  and  independent  jurisdictions, 
both  which  I  had  occasion  to  consider  and  explain 
in  a  former  work,  differed  very  little  from  those 
of  which  I  have  now  given  the  detail  History  of 
ScotUnd,  vol  i.  p.  45« 

1  SHOULD  perplex  myself  and  my  readers  in 
the  labyrinth  of  German  jurisprudence,  if  I  were 
to  attempt  to  delineate  the  progress  of  jurisdic- 
tion in  the  Empire,  with  a  minute  accuracy  It 
is  sufficient  to  observe,  that  the  authority  which 
the  Aulic  council  and  Imperial  chamber  now 
possessj  took  its  rise  from  the  same  desire  of  re- 
dressing the  abuses  of  territorial  jurisdiction,  and 
was  acquired  in  the  same  manner  that  the  royal 
courts  attained  influence  in  other  countries  of  Eu- 
•  rope»  All  the  important  facts  with  respect  to  both 
these  particulars,  may  be  found  in  Phil.  Datt,  de 
pacepublica  Imperii,  lib.  iv.  The  capital  articles 
are  pointed  out  iti  PfefTel  Abreg6  de  THistoire  & 
Droit  publique  d'Alleraagne,  p.  656*  581.;  and  in 
Traits  du  Droit  publique  de  l*Empire  par  M.  lo 
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Coq.  de  Villeray.  The  two  last  treatises  are  of  great 
authority,  having  been  composed  under  the  eye  of 
M.  Schoepflin  of  Strasburg,  one  of  the  ablest  public 
lawyers  in  Germany. 

NOTE  XXIV.    Sect.  L  p.  75.    [aa]- 

It  is  not  easy  to  fix  with  precision  the  period  at 
which  Ecclesiastics  first  began  to  claim  exemption 
from  the  civil  jurisdiction.  It  is  certain,  that  dur- 
ing the  early  and  purest  ages  of  the?  church,  they 
pretended  to  no  such  immunity.  The  authority 
of  the  civil  magistrate  extended  to  all  persons,  and 
t6  all  causes.  This  fact  has  not  only  been  clearly 
established  by  Protestant  authors,  but  is  admitted 
by  naany  Roman  Catholics  of  eminence,  and  parti- 
cularly by  the  writers  in  defence  of  the  liberties  of 
the  Gallican  church.  There  are  several  original 
papers  published  by  Muratori,  which  shew  that, 
in  the  ninth  and  tenth  centuries,  causes  of  the 
greatest  importance  relating  to  ecclesiastics  were 
still  determined  by  civil  judges.  Antiq.  ItaL  voL 
V.  dissert.  Ixx.  Proofs  of  this  are  produced  like- 
wise by  M.  Houard,  Anciennes  Loixdes  Frangois, 
&c.  vol.  i.  p.  209.  Ecclesiastics  did  not  shake  off 
all  at  once  their  subjection  to  civil  courts.  This 
privilege,  like  their  other  usurpations,  was  acquir- 
ed slowly,  and  step  by  step.  This  exemption 
seems  at  first  to  have  been  merely  an  act  of  com- 
plaisance,  flowing  from  veneration  for  their  cha- 
racter. Thus  from  a  charter  of  Charlemagne  in 
favour  of  the  church  of  Mans,  A.  D.  796,  to  which 
M.  TAbbe  de  Foy  refers  in  lus  Notice  de  Diplo- 
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ttiesjtom.  i.  p.  201,  that  monarch  directs  his  judges^ 
if  any  difference  should  arise  between  the  admini- 
strators of  the  revenues  of  that  church  and  '  '^y 
person  whatever,  not  to  summon  the  administra- 
tors to  appear  in  mallo  publico;  but  first  of  all  to 
.  meet  with  them,  aiid  to  endeavour  to  accommo- 
date the  difference  in  an  amicable  manner.  This 
indulgence  was  in  process  of  time  improved  into 
a  legal  exemption;  which  was  founded  on  the 
same  superstitious  respect  of  the  laity  for  the  cleri- 
cal character  and  function.  A  remarkable  instance 
of  this  occurs  in  a  charter  of  Frederic  Barbarossa, 
A.  D.  1172,  to  the  monastery  of  Altenburg.  He 
grants  them  judicium  non  tantuni  sanguinolentis 
plagse,  sed  vitae  &  no^ortis;  he  prohibits  any  of 
the  royal  judges  from  disturbing  their  jurisdiction  i 
and  the  reason  which  he  gives  for  this  ample  con* 
cession  is^  nam  quorum^  ex  Dei  gratia^  ratione  divini 
liiinisterii  onus  leve  est,  &  jugum  suave ;  nos  peni- 
tus  nolumus  illos  oppressiouis  contumelia,  vel 
manu  Laica,  fatigari.  Mencken  Script*  rer.  Germ, 
vol.  iii.  p.  1067- 

It  is  not  necessary  for  illustrating  what  is  con* 
tained  in  the  text,  that  I  should.describe  the  man- 
ner in  which  the  code  of  the  canon  law  was  com- 
piled, or  shew  that  the  doctrines  in  it  most  favour- 
able to  the  power  of  the  clergy,  are  founded  on 
ignorance,  or  supported  by  fraud  and  forgery. 
The  reader  will  find  a  full  account  of  these  in 
Gerard.  Van  Mastricht#  Historia  Juris  Ecclesias* 
tici^  &  in  Science  de  Government  par  M,  Real, 
tom.  vii.  c*  1  &  S..§  2,  3,  &c.     The  history  of  tlio 
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progress  and  extent  of  ecclesiastical  jiirisdictionV 
with  an  account  of  the  arts  which  the  clergy  em-* 
ployed  in  order  to  draw  causes  of  every  kind  into 
the  spiritual  courts,  is  no  less  curious,  and  wbuW 
throw  great  light  upon  many  of  the  customs  and 
institutions  of  the  dark  ages  j  but  it  is  likewise 
foreign  from  the  present  subject.     Du  Cange  iri 
his  Glossary,  voc.  Curia  Christianitatis.  has  collect- 
ed  most  of  the  causes  with  respect  to  which  the 
clergy  arrogated  an  exclusive  jurisdiction^  and  re- 
fers to  the  authors,  or  original  papers,  which  cori-i 
firm  his  observations^     Giarihone  in  his  Givil  His- 
tory of  Naples,  lib.  xix.  §  3.  has  ranged  th^^e  \m\ 
der  proper  heads>  and  scrutinizes  the  pretension^ 
of  the  church  with  his  usual  boldness  and  discern-f 
ment.     M.  Fleury  observes,  thaf  the  clergy  multi- 
plied the  pretexts  for  extending  the  authority  of 
the  spiritual  courts  with  so  much  boldness^  that  it 
was  soon  iB  their  power  to  withdraw  almost  every 
person  and  every  cause  from  the  jurisdictioil  of  thef 
civil  magistrate.     Hist.  Eccles,r  torn,  xix;     Disc. 
Prelim.  16.     But  how  ill-founded  soeyer  the  juris- 
diction of  the  clergy  may  havef  been,  or  whatever 
might  be  the  abuses  to  whiqh  their  manner  of  ex*   ) 
ercising  it  gave  rise,  the  principles  and  forms  of 
their  jurisprudence    were  far  more  perfect  than: 
that  which  was  known  in  the  civil  courts.      1% 
seems  to  be  certain  that  ecclesiastics  nev€fr  sub- 
mitted, during  any  period  in  the  middle  agesy  M 
the  laws  contained  in  the  codes  of  the  barbarous 
nations^  but  were  governed  entirely  by  the  Ro^ 
man  law.     They  regulated  all  their  transaction^ 
by  such  of  its  maxims  as  were  preserved  by  tradl^ 
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tion,  or  were  contained  in  the  Theodosian  corfe/ 
and  other  books  extant  among  tbem.  This  we 
)earn  from  a  custom  which  prevailed  universally 
in  those  ages.  Every  person  was  permitted  ta 
chuse  among  the  various  codes  of  laws  then  ia 
Ibrce^  that  to  which  he  was  witting  to  conform. 
In  any  traneaiction  of  importance,  it  was  usual  for 
the  persons  contracting  to  mention  the  law  to 
which  they  submitted,  that  it  might  be  known 
how  any  controversy  that  should  arise  between 
them  was  to  be  decided*  Innumerable  proofs  of 
this  occur  in  the  charter*  of  the  middle  ages.  But 
the  clergy  considered  it  as  such  a  valuable  pri- 
vilege of  their  order  to  be  governed  by  the  Roman 
few,  that  when  any  person  entered  into  holy  orders, 
it  was  usual  for  him  to  renounce  the  code  of  lawar 
to  which  he  had  been  formerly  subject,  andtode^ 
Clare  that  he  now  submitted  to  the  Roman  law. 
Constat  me  Johannett  clericum,  filium  quondam 
Verandi,  qui  professus  sum,^  ex  natione  mea,  lege 
vivere  Langobardorum,  sed  tamen,  pro  honore 
ccclesiastico,  lege  nunc  videor  vitere  Romana.  * 
Charta,  Ji.  D.  1072.  Farulfus  presbyter  qui  professus 
sum,  more*  sacerdbtii  meiy  lege  vivere  Romana. 
Charta,  A^  D.  107^-  Muratori  Antichita  Estensi. 
<.  vol.  i.  p.  78.^  See  likewise  Mouard  AncienneJ^ 
Loix  des  Francois,  &c.  yol.  i.  p.  208. 

The  code*  of  the  canon  law  began  to  be  com- 
piled early  in  tl>e  ninth  century,  Mem.  deTAcad. 
des  Inscript.  tom.  xviii.  p.  346,  &c.  It  was  above 
two  centuries  after  that  before  any  collection  was 
made  of  those  customs,  which  were  the  rule  <^ 


;}ttdgmAnts  in  the  courts  of  the  barons.  Spirituai 
judges  decided^  of  course,  according  to  written  and 
known  laws  i  Lay  judges,  left  without  any  fixed  . 
guide,  were  directed  by  loose  traditionary  customs^ 
but  besides  this  general  advantage  of  the  canoii 
law,  its  forms  and  principled  wfere  more  Consonant 
to  reason^  and  more  favourable  to  the  equitable 
decision  of  every  poifit  in  controversy^  than  thosd 
M^hich  prevailed  in  lay  courts.  It  appears  front 
,Notes  XXL  and  XXIII.  concerning  private  wars^ 
fiind  the  trial  by  combat,  that  the  %vhole  spirit  oi 
ecclesiastical  jurisprudence  was  adverse  to  thosd 
sanguinary  customs  which  were  destructive  of  jus? 
tice;  and  the  whole  force  of  ecclesiastical  authori-^ 
ty  was  exerted  to  abolish  them,  and  to  substitutef 
trials  by  law  and  evidence  in  their  room.  Almost 
all  the  forms  in  lay  courtiS,  which  contribute  to  es* 
tablish,  and  Continue  to  preserve  order  in  judicial 
proceedings,  are  borrowed  from  the  canOn  law. 
Fleury  Instit.  du  droit  canon,  part  ill.  c.  6.  p.  5% 
St.  Louis,  in  his  Establissefmens,  confirm^  itiany  ol* 
his  new  regulations  concerning  property,  and  the 
administration  of  justice,  by  the  authority  of  the' 
canon  law,  from  which  he  borrowed  them.     Thus/ 

• 

for  instance,  the  first  hint  of  attkching  iiloveables 
for  %he  recovery  of  ai  debt,  was  taken  from  the 
fcanon  law.  Estab.  liv.  ii;  c.  21  and  40;  And 
likewise  the  cemj  boiwruiriy  by  a  person  who  waS' 
insolvent.  Ibid.  In  the  same  manner^  he  esta- 
blished new  regulations  with  respect  to  the  effects 
of  persons  dying  intestate^  liv.  ii  c.  80.  These  and 
many  other  salutary  regulations  the  Canonists -bad 
borrowed  from  the  Roman  lawi    Many  other  e^-^ 
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amples  might  be  produced  of  iriore  perfect  juris-^ 
prudence  in  the  canon  law  than  was  known  in  lay 
courts.  For  that  reason  it  was  deemed  an  highr 
privilege  to  be  subject  to  ecclesiastical  jrurisdiction. 
Among  the  ipany  immunities,  by  which  men  were 
allured  to  enga^^^e  in  the  dangerous  expeditions  for 
the  recovery  of  the  Holy  Land,  one  of  the  most 
^  considerable  was  the  declaring  such  as  took  the 
Cross  to  be  subject  only  to  the  spiritual  courts, 
and  to  the  rules  of  decision  observed  in  them. 
See  Note  XIII.  and  Du  Cange,  yoc.  crucis  privi-^ 

J  NOTE  XXV.    Sect,  I.  p.  78.    [bb]. 


\ 


The  rapidity  with  which  the  knowledge  and 
study  of  the  Roman  law  spread  over  Europe  is 
amazing.  The  copy  of  the  Pandects  was  found 
at  Amalphi,  A.  D^  1 137.  Irnerius  opened  a  col- 
lege of  civil  law  at  Bologna  a  few  years  after. 
Giann.  Hist,  book  xi.  <^,  2.  It  began  to  be  taught 
as  a  part  of  academical  learning  in  different  parts 
of  France  before  the  middle  of  the  century.  Vac- 
carius  gave  lectures  on  the  civil  law  at  Oxford,  as 
early  as  the  year  1147-  A  regular  system  of  feu- 
dal law,  formed  plainly  in  imiitation  of  the  Roman 
code,  was  composed  by  two  Milanese -lawyers 
about  the  year  1 150. .  Gratian  published  the  code  of 
canon  law^  with  large  additions  and  emendations, 
^bout  the  same  time.  The  earliest  collection  of 
those  customs,  which  served  as  the  rules  of  deci- 
sion in  the  courts  of  justice,  is  the  Assises  deJeru* 
iakmt    They  were  compiled,  as  the  preamble  in* 
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ibrms  us,  in  the  year  1099/ and  are  calledJusCon- 
enetudinarium  quo  regebatur  regnum  orient'ale, 
WillernL  Tyn  lib,  xix.  c.  2.  But  peculiar  circum- 
stances gave  occasion  to  this  early  compilation, 
The  victorious  Crusad-ers  settled  as  a  colony  in  a 
foreign  country,  and  adventurers  frortci  all  the  dif^ 
ferent  nations  of  Europe  composed  this  new  so- 
ciety. It  was  necessary  on  that  account  to  ascer- 
tain  the  laws  and  customs  which  were  to  regulate 
the  tratisactions  of  business,  and  the  administratidit 
of  justice  among  them.  But  in  no  country  of 
Europe  was  there,  at  that  tim^,  any  collection  of 
customs,  nor  had  any  attempt  be^n  made  to  render 
law  fixed.  The  first  undertaking  of  thit  kind  wais 
by  Glanville,  Lord  Chief  Justice  of  England,*  iu 
his  Tractatus  de  Legibus  &  Consuetudinibus  An* 
gliae,  composed  about  the  year  1181.  The  Re- 
giam  Majestatem  in  Scotland,  ascribed  to  David  L 
seems  to  be  an  imitation,  and  a  servile  one  of 
Glanville.  Several  Scottish  Antiquaries,  under 
the  influence  of  that  pious  credulity^  which  dis- 
poses men  to  assent,  without  hesitation,  to  what* 
^ver  they  deem  for  the  honour  of  their  native  coun- 
try, contend  zealously,  that  the  Regiam  Majesta* 
tem  is  a  production  prior  to  the  treatise  of  GlaU'- 
ville;  and  have  brought  themselves  to  believe, 
that  a  nation,  in  a  superior  state  of  improvement, 
borrowed  its  laws  and  institutions  from  one  con- 
siderably less  advanced  in  its  political  progress. 
The  internal  evidence  (were  it  my  province  to  ex- 
amine it)  by  which  this  theory  might  be  refuted-, 
is,  in  my  opinion,  decisive.  The  external  circum- 
stances which  have  seduced  Scottish  authors  injt^ 
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this  mistake,  have  been  explained  with  so  mucl|, 
precision  and  candour  by  Sir  David  Dalrymple, 
in  his  ex^min^^tion  of  some  of  the  argumepts  for 
the  high  antiquity  of  {legiam  Majestatem,  Edin, 
1769,  4to,  thg-t  it  is  to  be  hoped  the  controversy 
Tvill  not  be  again  revived.  Pierre  de  Fontaines, 
who  tells  us,  thi^t  he  was  the  first  who  had  at- 
tempteci  such  ^  worl^  in  France,  composed  hi^ 
Comeil^  which  contains  an  account  of  the  customs 
of  the  country  of  Vermandois,  in  the  reign  of 
§t.  Lpuis,  which  began  A,  D.  1226.  Beaumandir^ 
the  author  of  the  Coustumes  de  Beauvoiiu,  lived 
^bout  the  same  time.  Th^  Est^bli^emensv  of 
St.  Louis,  containing  a  large  collection  of  the  cus-» 
Joms  which  prevailed  within  the  roya-l  dom^ins^ 
were  published  by  the  authority  of  that  monarch, 
^s  soon  as  men  became  acquainted  witli  the  ad-, 
yant^-ges  of  having  written  customs  and  laws,  to 
^hich  they  could  have  recourse  on  every  occasion^ 
the  practice  of  collecting  them  became  common, 
Pharles  VII.  of  France,  by  an  ordoi^ance  A.  O, 
1453,  appointed  the  customary  laws  in  every  pro* 
yince  of  France  to  be  collected  ai^d  arranged, 
Velley  and  ViiUret.  Histoire,  torn.  xvi.  p.  113, 
His  successor,  L.ouis  XI.  renewed  the  injunction^ 
Put  this  salutary  undertaking  hath  n^ver  been 
fully  executed,  and  the  jurisprudence  of  the  French 
uation  remains  more  obscure  and  uiicertain  than 
it  would  have  been  if  these  prudent  regulations  of 
their  monarchs  had  taken  effect  A  mode  of  ju- 
dicial determination  was  established  in  themiddl<i 
j^ges,  wbJch  affords  the  clearest  proof  that  judgeSi 
jjrhile  they  had  no  other  rule  to  direct  (heir  4^» 
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adrces  but  unwritten  and  traditionaary  customs; 
"were  often  at  a  losb  how  to  find  out  the  facts  and 
jprinciples,  according  to  which  they  were  bound  to 
decide.  They  were  obliged,  in  dubious  cases,  to 
call  a  certain  number  of  did  men,  and  to  lay  the 
caTse  before  them,  that  they  might  inform  theiQ 
what  was  the  practice  or  custom  with  regard  to  the 
point  This  was  called  Etu/uesfe  par  ioitrbe,  Du 
Cange,  voc.  Ttirha.  The  effects  of  the  revival  of 
the  Roman  jurisprudence  have  beeh  explained  by 
M.  de  Montesquieu,  iiv,  xxviiu  c.  42.  and  by  Mr. 
Hume,  Hist,  of  England^  vol.  ii.  p.  441.  I  have  • 
adopted  many  of  their  ideas.  Wlw  can  pretend 
to  review  any  subject  which  such  writers  have  con^ 
sidered,  without  receiving  from  them  light  arid  in^ 
formation  ?  At  the  same  time  I  am  convinced,  that 
tjie  knowledge  of  the  Romaa  law  was  »ot  so  eiv 
tirely  lost  in  Europe  during  the  middle  ages^  as  ii 
commonly  believed.  My  subject  does  not  require 
me  to  examine  this  point.  Many  striking  factd" 
with  regard  to  it  are  collected  by  Donato  Antonior 
d'Asti  Dall'  Uso  e  autorita  delia  regtoue  civiUi 
nelle  provincie  dell'  Imperio  Occidentals  Nap-; 
1751,  2  vol.  8to. 

That  the  civil  law  is  intimately  connected  with 
th€  municipal  jurisprudence  in  several  countries  of  - 
Europe,  is  a  fact  so  well  known,  that  it  needs  no 
illustration.  Even  in  England,  where  the  common 
law  is  supposed  to  form  a  system  perfectly  distinct 
from  the  Rom'an  code,  atid  although  such  as  ap* 
ply  in  that  country  to  the  study  of  the  common 
law  boast  ef  this  di^inatipn  with  some  degree  gf  . 
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i^^ffectation,  it  is  evident  that  many  of  the  ideas( 
and  maxims  of  the  civil  law  are  incorporated  into 
the  English  jurisprudence,  Thi3  is  well  illustrated 
by  the  ingenious  and  learned  author  of  Observa- 
tions on  the  Statutes,  chiefly  the  more  ancient,  Sd 
edit.  p.  76,  &C; 

NOTE  XXVI.    Sect.  I.  p.  80.  [cc]. 

The  whole  history  of  the  middle  ages  makes  it 
evident,  that  war  was  the  sole  profession  of  gen- 
^lemea,  and  almost  the  qnly  object  attended  to  in 
their  education.  Even  after  some  change  in  man* 
ners  began  to  take  place,  and  the  civil  arts  of  life 
had  acquired  some  reputation,  the  ancient  ideas 
with  respect  to  the  accomplishments  necessary  for 
a  person  of  noble  birth,  continued  long  in  force. 
In  the  ^^emoires  de  Fleuranges,  p.  9^  &o,  we  havq 
an  account  of  the  youthful  exercises  and  oc<?upa- 
tious  of  Francis  L  and  they  were  altogether  mar-^ 
tial  and  athletic.  •  That  father  of  letters  owed  his 
irelrsh  for  tljem^  not  to  education,  bjit  to  his  own 
good  sense  and  good  taste.  The  manpers  of  the 
superior  order  of  ecclesiastics  during  the  middle 
ages  furnish  the  strongest  proof  that,  in  some  in* 
Stances,  the  distinction  of  profosgions  was  not  com- 
pletely ascertained  iii  Europe.  The fuijctipus  and 
character  pf  the;  clergy  aye  obviously  very  differ- 
ent from  tho^e  of  layjT>^n  ;  ^ijd  among  tl^e  inferior 
orders  of  churchmen*  thjs-  cjop^tituted  a  distinct 
character  separate  from  ihat  pf  other  <;itizens. 
Put  the  dignified  ecclesiairtics,  who  wei^  frequent- 
ly pf  nobl^  \>ivt\y  wer^ ,  ?vbove  su^h  a  distii^qtipi^i 
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;they  retained  the  id«a  of  what  betonged  to  them: 
as  gentlemen,  and  in  spite  of  the  decrees  of  Pop€is» 
or  the  canons  of  councils,  they  bore  arms,  led  their 
vassals  to  the  field,,  and  fought  at;  .their  head  in 
battle.  Among  them  the  priesthood  was  scarcely 
a  separate  profession;  the  military,  jaccompliish'* 
ments  which  they  thought  essentijil  to  them  aa 
gen  tlemeuj  were  cultivated ;  the  ^theological  science, 
and  pacific  virtues  auitablei  to  tfateir  spiritual  (nm:^ 
tion,  wene.  n#:?glected  and  dgs^pisecj* 

.  As  SQptt  as  the  sciebae  io^f  law  becaitoe  a  labori-^. 
©us  stu<Jy>  W^d  the  practice  of.  it  ,a;3^parate  pro-. 
Cession,  su^b  person^  as  ro$e:tQreinineiiQe>  in  it  ob-- 
tained  honours  which  hiBfc^l;fefW«rly  .b^ea^  appro- 
priated to  eoJdiersj  ,  Knigh^b^^  Wl^9  the  most  il- 
lustrious mark  of  distinotipil.  4^riQgn  s^v^rM  ag^^t^ 
#pd  conferred  priyileges  t<J  wbi^  fwk:  or  birth^ 
alone  were  not  entitled.  XQ.tbi?  higfe  dignity  p^i^ 
sons  emineijt  fat  their  kn^^l)e4gQ;of  Jaw  weie  ad- 
Y^nced,  and  w^re  thereby  placed  q|i  a  level  witli' 
those  wbon^  their  military  tal^iit^  had  n^n^^redi 
conspicuous.  Miles  Jii^titiax  Miles  LitHratus  be-; 
came  common  titles.  Matthew  Parifi  mentiop% 
$uch. knights  as  early  as  A,  i>;  1^1.  l(  a  judget 
attained  a  certain  rank  in  the  octets  of  justicej 
that  alone  gave  him  a  right  to  the  honour  of 
knighthood,  Pasqui^  Ilecljprptjf*??*?!^?-  ?^-  P.  16.* 
p.  130.  Dissertations  Historiqaes  sur  la  Chevale- 
rie.  par  Honor6  de  Sainte  Marie,  p..  1^4,  &c.  A 
pfofession  that  led  to  officer,  which  ennobledvtbo 
persons  whp  held  them,.. grew  inta-creditj;  and  the 
.     people. 9f  fi«r9i)§;l?epame:^^(^jisj^09|^  Ijp.see  ipeft 
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rise  to  eminence  by  civil  as^  well  as  military  ta^ 
leBt3. 

NOTE  XXVIl.  Sect.  I.  p.  83.  [dd]. 


>». 


The  chief  intention  of  these  notesi  was  to  bring 
At  once  under  the  view  of  my  readers,  such  facts 
and  circunnstances  as  tend  to  illustrate  or  confirm 
what  is  contp,iiied  in  that  part  of  the  history  to 
which  they  refer.  When  thdse  lay  scattered  in 
man V  different  authors,  and  were  taken  from  books 
not  generally  known,  or  which  many  of  my  rea- 
ders might  findk  dtsa^reeablie  to  consult,  I  thought 
it  would  be  of  adtiittteige  to  eollei^  them  together. 
But.whe^i  eitery  thing' nd^ssliry  for  the  proof  or 
illustration  of  my  lyarriitive  ^r  reasoning  may  be 
found  in  any^one  book- which  is  generally  known^ 
^  deserves  to'  be  so,  I  shull  satisfy  myself  with 
referring  to  it.  ^  -  ThJ»  'is  the  ease  with  respect  to 
Chivalry.  Alitiost  eVery  fact  which  I  have  meK- 
lioned^n  the  text,  together  with  many  other  curi- 
ous arid  instructive  particulars  cdncemirig  this 
gingulap  institution,  wtay  be  found  in  Memoires 
sur  Faneienne  Chevalerie  consider^e  comme  une 
establissement  politique  &  militaire,  par  M.  de  l£^ 
Cimie  de  St.  Palaty e. 

NOTE  XXVIII.  Sect.  I.  p.  89.  [ee]. 

The  subject  of  my  enquiries  does  not'  call-  me 
to  write  a  history  of  the  progress  of  science.  The 
facts  and  observations  which  I  have  produced,  are 
tuilicient  to;illustrate  the  effects  xrf  its  progress 
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upon  maoner*  atnd  the  state  of  society.      White 

science  wq3  altogether  extindt  in  the  western  parts 

pf  Europe^  it  was  cultivated  in  Constantinople  and 

other  parts  of  the  Grecian  Empire.     But  the  sub^ 

tile  genius  of  the  Greeks  turned  almost  entirely 

to  theological  disputation.    The  Latins  borrowed 

that  spirit  from  tbem,  and  many  of  the  controver* 

^ies  which   still  occupy  and  ditide  theoiogianS]^ 

took  their  rise  among  the  Greeks,  from  whom  the 

other  Europeans  derived  a  considerable  part  of 

their  knowledge.      See  the  testimony  of  iEneas 

Sylvius  ap,  Cinringium  de  antiq.  academicis,  p, 

43,  Histoire  literaire  de  France,  torn,  vii,  p.  li^, 

fee.  torn*,  ik,  p.  151;,  .&c,    Soop  after  the  Empire . 

€^f  the'Caliphs  was  established  in  the  East,  som^ 

illustrious  prinoes  arose  among  them,  whp  encou-* 

faged  science,      But  when  the  Arabians  turned 

their  attention  to  the  literature  cultivated  by  thn 

ancient  Greeks ^nd  Romans,  the  chaste  and  cor-* 

■  rect  taste  of  their  works  of  genius  appeared  frigid 

and  unanimaf  ed  to  a  people  of  a  more  warm  imar 

gination.      Though  they. could  not  admire   the 

poets  and  historians  of  Greece  or  of  Rome,  they 

were  sensible  of  the  merit  of  their  philosophers. 

The  operations  of  the  intellect  arenK>re  fixed  and 

nnifotm  than  those  of  the  fancy  or  taste,  '  Truth 

isftakes  an  impression  nearly  the  same  in  every 

place  ;  the  ideas  of  what  is  beautiful,  elegant,  of 

j^nblime,  vary  in  different  climates.    The  Arabians; 

though  they  neglected  Homer,  translated  the  most 

eminent  of  the  Greek  philosophers  into  their  own 

language;  and,  guided  by  their  precepts  and  dis*  • 

«t)veriiPSt  applied  ih^zui^?efr  wit^  ||rea,t  «rdour  Ui 
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the  study  of  geometry,  astronomy,  medicine,  dia* 
lectics,  and  met^aphysics.  In  the  three  former 
they  made  considerable  and  useful  improvements; 
which  have  contributed  not  a  little  to  advance 
thosie  sciences  to  that  high  degree  of  perfection 
which  they  have  attained.  In  the  two  latter,  they 
chose  Aristotle  for  thehr  guide,  and  refining  on 
J,he  subtle. and  distinguishing  spirit  which  charac- 
teri:3es:  bis  philosophy,  .they  rendered  it  in  a  great 
4tegree  frivolous  or  unintelligible.  The  schools  es-. 
tablijshed  in  the  East  for Jteiiching  and  cultivating 
these  sciences  .were  in  high  reputation;  They 
communicated  th^ir  love  of  sciem  e  .to  their  coun- 
trymen, who  conquered  Africa  and. Spain;  9,nd 
the  schools  instituted  thejre  were  little  inferior  in 
fame  to  tho^e  in  ithe  East.  Many  pf  the  piersons 
who  distinguish^  themsdves  by  their  proficiency 
in  science  during  the  twelfth  and: thirteenth  cen- 
turies, were  educa^^ed  among  the  Arabians.  Bruc* 
kerus  collects  noa^y  instances  of  this,  Histor. 
Philos.  Y.  iii.  p.  68.1,  &c.  Alino»st^ll  the  men  ekni- 
nent  for  science  during,  several  centuries,  if  tl^ey 
iiid  not  resort  in  person  to  the  schools  in  Africa 
and  Spain,  were  instructed  in  the  philosophy  of 

•  the.  Arabians.  The  fil*st  knoW:ledge  of  the  Aris- 
toteUeiri  philosophy .  in  the  middle  ageg  wafi  ac- 
4}uired  by  translations  of  Aristotle's  works  out  of 
the, Arabic  Tb?  Arabian  commentators*' were 
^eemfed.  the  ipost  skilful  and  authentic  guide$  in 
th^.^tudy  of  his  egrstem.  Conring.  antiq.  acad^ 
piss.  iii.  p,  05,  &4?,     Supplem.  p.  241,  &c.     Mu- 

•  rp^t.  antiquit.  Ital.  vol.  iii.  p.  932,  &c.     From  them 

|ji>e;Scb«plroi5F^d|}ttv,e4JiJ^^  priapiple^  of 
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their  philosophy,  which  contributed  so  much  to 
retard  the  progress  of  true  science. 

The  establishment  of  Colleges  or  Universities 
is   a  remarkable  aera  in   literary  history.     The 
schools  in  cathedrals  and  monasteries  confined 
themselves  chiefly  to  the  teaching  of  grammar. 
There  were  only  one  or  two  masters  employed  in 
that  office.     But  in  colleges,  professors  were  ap- 
pointed to  teach  all  the  different  parts  oi  science. 
The  course  or  qrder  of  education  was  fixed.     The 
time  that  ought  to  be  allotted  to  the  study  of  each 
science  was  ascertained.    A  regular  form  of  try- 
ing the  proficiency  of  students  was  prescribed ;  and 
academical  titles  and  iioiiours  were  conferred  on 
such  as  a.cquitted  themselves  with  approbation.  A 
good  account  of  the  origin  arid  nature  of  these  is 
given  by  Seb.  Bacmeisterus  Antiquitates  Rosto* 
chien§es,  sive,  Historia  Urbis  &  Academise  Ros- 
toch.  ap.  Monumenta  inedita  Rer.  Germ,  per  E. 
J.  4e  Westphalen,  vol.    iii.  p.  781.  Lips.  1743^ 
The  first  obscure  mention  of  these  academical  de- 
grees in  the  university  of  Paris  (from  which  the 
ether  universities  in  Europe  have  borrowed  most 
of  their  custonis  and  institutions)  occurs  A,  D. 
1215,     Crevier.  hist,  de  Tuniv.  de  Paris,  tom.  i.  p. 
296,  &c.   They  were  completely  established  a.  d., 
1231.  Ibid.  248.     It  is  unnecessary  to  enumerate 
the  several  privileges  to  which  bachelors,  masters, 
and  doctors  were  entitled.     One  circumstance  is 
sufficient  to  demonstrate  the  high  degree  of  esti- 
mation in  which  they  were  held.     Doctors  in  the 
different  faculties  contended  with  knights  for  pre- 


$B%  PliOOFS  AND  ILLUSTHAriONSi 

^  ceAence,  and  the  dispute  was  termmated  in  mah^ 
instances  by  advancing  the  former  to  the  dignity 
of  knighthood,  the  high  prerogatives  of  which  I 
have  mentioned.  It  was  even  asserted,  that  a  doc- 
tor had  a  right  to  that  4itle  without  creation.  Bar-t 
tolus  taught-i" — ^doctorem  a<ituaUter  regentem  in 
jure  civiH  per  decennium  ^ici  militem  ipso  factOi 
Honorfe  de  St.  Marie  Dissert,  p.  l65;  This  wa» 
called  Chevalerie  de  lectures,  and  the  persons  kd^ 
ranced  to  that  dignity,  MiJit^  Clerici.  Thesd 
new  establishments  for  education^  together  with 
the  extraordinary  honours  conferred  on  learned 
men,  greatly  increased  the  number  of  scholars. 
In  the  year  1S62,  there  were  ten  thousand  stu- 
dents in  the  university  of  Bologna;  and  it  appear^ 
from  the  history  ol  that  university,  that  law  wa0 
the  only  science  taught  in  it  at  that  time.  In 
the  year  1340,  thei*e  were  thirty  thousand  in  the 
University  of  Oxfords  Speed's  Chron^  ap.  Ander- 
son's Chronol.  Deduction  of  Commerce,  vol.  i.  p.* 
172.  In  the  same  <2ienturyi  ten  thousand  persons 
voted  in  a  question  agitated  in  the  university  of 
Paris;  and  as  graduates  alone  were  admitted  to 
that  privilege,  the  number  of  students  must  hdve 
been  very  great*  Velly  Hist,  de  F'rance^  torn,  xi; 
p*  147.  There  were  indeed  few  universities  in 
Europe  at  that  ttmej  but  such  a  number  of  stu- 
dents may  nevertheless  be  produced  as  a  pj-oof  of 
the  extraordinary  ardour  with  which  men  applied 
to  the  study  of  science  in  those  ages ;  it  sho w» 
likewise  that  they  already  began  to  consider  other 
(professions  beside  that  of  a  soldier  as  honourabl0 
Bind  useful 
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KOTEXXIX.    Sect.  I.  p.  90.    [ff]. 

The  great  variety  of  subjects  which  I  have  eip 
deavoured  ta  illustrate,  and  the  extent  of  this  jnp« 
en  which  I  now  enter,  will  justify  my  adopting 
the  words  of  M.  de  Montesquieu,  when  he  begin* 
to  treat  of  commerce.  ••  The  subject  which  fol- 
**  lows  would  require  to  be  discussed  more  at 
^*  large ;  but  the  nature  of  this  Work  does  not  per- 
^^  mit  it.  I  wish  to  glide  on  a  tranquil  streamy 
^  but  I  am  hurried  along  by  a  torrent/' 

Many  proofs  occur  in  history  of  the  little  iin 
tercourse  be,tween  nations  during  the  middle  ages<^ 
Towards  the  close  of  the  tenth  century.  Count 
Bouchard,  intending  to  Ibimd  a  monastery  at  St/ 
Maur  des  Fosses,  near  Paris,  applied  to  an  abhot 
of  Clogny  in  Burgundy,  famous  for  his  sanctity^ 
intreating  him  to  conduct  the  monks  thither. 
The  language  in  which  he  addressed  that  hoi/ 
man  is  singular:  he  tells  him,  that  he  had  under^ 
taken  the  labour  of  such  a  great  journey ;  that  he 
tv^as  faEtigued  with  the  length  of  it^  therefore  hoped 
M  obtain  his  request,  and  that  bis  journey  into 
such  a  distant  country  should  not  be  in  vain*  The 
answer  of  the  abbot  is  still  n^re  extraorditfary  i 
He  refused  to  comply  with  his  desire^  as  it  would 
be  extremely  fatiguing  to  go  along  with  him  into 
ft  strange  and  unknown  region.  Vita  Burchardi 
tenerabilis  Comitis  ap.  Bouquet  Rec«  des  Hist, 
tol.  X.  p.  351.  Even  so  late  as  the  beginning  of 
the  twelfth  century,  the  monks  of  Ferrieres  in  tlwr 
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cliocese  of  Sens  did  not  know  that  there  was  such 
a  city  as  Tournay  in  Flanders ;  and  the  monks  of 
St.  Martin  of  Tournay  were  equally  unacquainted 
with  the  situation  of  Ferrieres.     A  transaction  in 

which  they  were  both  concerned  made  it  neces- 
sary for  them  to  have  some  intercourse.  The  mu- 
tual interest  of  both  monasteries  prompted  each 
to  find  out  the  situation  of  the  other.  After  a 
Jong  search,  which  is  particularly  described,  the 
discovery  was  made  by  accident.  Herimannu^ 
Abbas  de  Restauratione  St.  Martini  Tornacensis 
ap.  Dacher.  Spicel.  vol.  xii.  p.  400.  The  igno- 
rance of  the  middle  ages  with  respect  to  the  si- 
tuation and  geography  of  remote  countries  Was 
still  more  remarkable.  The  most  ancient  geogra- 
phical chart  which  how  remains  as  a  monument 
of  the  state  of  that  science  in  Europe  during  the 
middle  ages,  is  found  in  a  manuscript  of  the  Chro* 
nique  de  St.  Denys.  There  the  three  ps^-ts  of  the 
earth  then  known  are  so  represented,  that  Jeru- 
salem is  placed  in  the  middle  of  the  globe,  and 
Alexandria  appears  to  be  as  near  to  it  as  Naza- 
reth. Mem.  de  TAcad.  des  Belles  Lettres,  torn, 
xvi.  p.  185.  There  seems  to  have  be«n  no  inns 
or  houses  of  entertainment  for  the  reception  of 
travellers  during  the  middle  ages.  Murat-  Antiq. 
Ital.  vol.  iii.  p.  581,  &c.  This  is  a  proof  of  the 
little  intercourse  which  took  place  between  differ- 
ent nations.  Among  people  whose  manners  are 
simple,  and  who  are  seldom  visited  by  strangers, 
hospitality  is  a  virtue  of  the  first  rank.  This  duty 
ef  hospitality  was  so  necessary. in  that  state  of 
society  which  took  place  during  the  middle  ages> 
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that  it  was  not  considered  as  one  of  those  ritltSe* 
ivhich  men  may  practise  or  not,  according  to  the 
temper  of  their  minds,  and  the  generosity  of  their 
hearts.  Hospitality  was  enforced  by  statutes^ 
and  such  as  neglected  this  duty  were  liable  to  pu- 
nishment. Quicunque  hospiti  venienti  lectum, 
aut  focum  negaverit,  tiium  solidornm  inlatione 
muk  tetur.  Leg*  Burgund.  tit*,  xxxviii.  §  1.  Si 
quis  homini  aliquo  pergenti  in  itinere  mansionem  / 
vetaverit  sexaginta  solidos  componat  in  publico. 
CapituL  lib.  vi.  §  82.  This  increase  of  the  penal- 
ty, at  a  period  so  long  after  that  in  which  the 
laws  of  the  Burgundians  were  publishedj  and  when 
the  state  of  society  was  much  improved,  is  very 
remarkable.  Other  laws  of  the  same  purport  are 
collected  by  Jo.  Fred.  Polac.  Systema  Jurisp'md; 
Germanicae,  Lips.  173S,  p.  75.  The  laws  of  the 
Slavi  were  more  rigorous  than  any  that  he  men- 
tions 5  they  ordained,  **  that  the  moveables  of  an 
inhospitable  person  should  be  confiscated^  and  his 
house  burnt.  They  were  even  so  solicitous  for 
the  entertainment  of  strans^ers,  that  they  permit- 
ted the  landlord  to  steal  for  the  support  of  his 
guest*"  Quod  noctu  furatus  fuerisj  eras  appone> 
hospitibus.  Rertim*  Mecleburgican  lib  viii.  a  Mat* 
Jo.  Beehr.  Lips.  175 1,>  p.  50.  In  consequence  of^ 
these  laws,  or  of  the  state  of  society  which  made 
it  proper  to  enact  them,  hospitality  glbounded 
while  the  intercourse  among  men  was  inconsider- 
able, and  secured  the  stranger  a  kind  reception 
under  every  roof , where  he  chose  to  take  shelter,, 
Thisj  too,  proves  clearly,  that  the  intercourse 
among  men  was  rare^  for  as  soon  as  this  became: 

Vot,  I.  B  b 
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frequent,  what  was  a  pleasure  became  a  btiii^tj^ 
and  the  entertaining  of  travellers  was, converted 
mto  a  branch  of  commerce. 

But  the  laws  of  the  middle  ages  afford  a  proof 
still  more  convincing  of  the  small  intercourse  be- 
tween different  nations.  The  genius  of  the  feudal 
system,  as  well  as  the  spirit  of  jealousy  which: 
always  accompanies  ignorance,  concurred  i&  dis- 
couraging strangers  from  settling  in  any  new 
country.  If  a  person  removed  from  one  province 
in  a  kingdom  to  another,  be  was  bound  within  a 
year  and  day  to  acknowledge  himself  the  vassal  of 
the  baron  in  whose  estate  he  settled ;  if  he  neglect- 
ed to  do  so,  he  became  liable  to  a  penalty;  and,  if 
at  his  death  he  neglected  to  leave  a  certain  legacy 
to  the  baron  within  whose  territory  he  had  resid- 
ed, all  his  goods  were  confiscated.  The  hardships 
imposed  op  foreigners  settling  in  a  country,  were 
still  more  intolerable.  In  more  earlv  times,  the 
superior  lord  of  any  territory  in  which  a  foreigner 
settled,  might  seize  his  person,  and  reduce  him  ta 
servitude.  Very  striking  instances  of  this  occur 
in  the  history  of  the  middle  ages.  The  cruel  de- 
predations of  the  Normans  in  the  ninth  century, 
obliged  many  inhabitants  of  the  maritime  pro- 
vinces of  France  to  fly  into  the  interior  parts  of 
the  kingdom.  But  instead  of  being  received  with 
that  humanity  to  which  their  wretched  condition 
entitled  them,  they  were  reduced  to  a  state  of  servi- 
tude. Both  the  civil  and  ecclesiastical  powers 
found  it  necessary  to  interpose,  in  order  to  put  a 
itop  to  this  barbarous  practice.     Potgiesser.  de 
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Statu  Server,  lib.  i.  c,  1  §  16.  In  other  countrie^,^ 
the  laws  permitted  the  inhabitants  6f  the  maritime 
provinces  to  reduce  such  as  were  shipwrecked  on 
their  coast  to  servitude;  Ibid;  §  17.  This  barba;^ 
rous  custom  prevailed  in  many  countries  of  Eu- 
rope. The  practice  of  seizing  the  goods  of  per- 
sons who  had  been  shipwrecked,  and  of  con6s^ 
eating  them  as  the  property  of  the  lord  on  whose 
manor  they  were  thrown,  seems  to  have  beeii 
universal.  De  Westphalen  Mqnum.  inedita  Rer: 
Germ.  vol.  iv;  p:  907;  &c:  et  Du  Cange,  voc: 
JLaganurriy  Beehv.  Rer.  Macleb.  lib.  p.  512.  Among 
the  ancient  Welsh,  three  sorts  of  persons^  a  mad- 
man, a  stranger,  and  a  leper,  might  be  killed  with 
impunity.  Leges  Hoel  Ddaj  quoted  in  ObserVat. 
on  the  Statutes,  chiefly  the  more  ancient,  p.  22. 
M.  de  Lauriere  produces  several  ancient  deeds 
which  prove,  that  in  different  provinces  of  Francef 
strangers  became  the  slaves  of  the  lord  on  whose 
lands  they  settled.  Glossaire  du  Droit  Francois* 
Art.  Aubaine^  p.  92.  Beaumanoir  says,  **  that 
there  are  several  places  in  France^  in  which,  if  a 
stranger  fixes  his  residence  for  a  year  and  day,! 
he  becomes  the  slave  of  the  lord  of  the  manor.'* 
Const  de  Beav.  ch.  45.  p.  ^54;  As  a  practice  so 
contrary  to  humanity  could  n6t  subsist  long,  the? 
superior  lords  found  it  necessary  to  rest  satisfied^ 
instead  of  enslaving  aliens,  with  levying  certaia 
annual  taxes  upon  thetn,  or  imposing  upon;  them: 
some  extraordinary  duties  or  services.  But  when: 
any  stranger  died,  he  could  not  convey  his  effects 
by  will ;  and  all  his  real  as  well  as  personal  estate 
fell  to  th^  king,  or  to  the  lord  of  the  barony/  t* 
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th6  exclusion  of  his  natural  heirs.  This  is  terftted  iflf 
France  Droit  D'Aubainc,  Pref.  de  Laurier.  Ordon. 
torn.  i.  p.  15.  Brussel.  torn.  ii.  p.  944.  Du  Cange, 
voc.  Albani.  Pasquier  RechercheSy  p.  367.  Thi& 
practice  of  confiscating  the  effects  of  strangers 
upon  thrir  death  was  rery  amcieat.  It  is  men- 
tidned,  though  very  obscurely,  in  a  law  of  Charle- 
magne^  A.  I>.  8  IS.  Capitul.  Baluz.  p.  507.  §  5. 
Not  only  persons  who  were  born  in  a  foreign  coun- 
try were  subject  to  the  Droit  EFAubainey  but  in 
some  countries  such  as  removed  from  one  diocese 
to  another,  or  from  the  lands  of  one  baron  to  ano- 
ther. Brussel.  voL  ii.  p.  947.  949.  It  is  hardly 
possiMe'to  conceive  any  law  more  unfavourable 
to  the  intercourse  between  nations.  Something 
similar  to  it,  bpwever,^  may  be  found  in  the  ancient 
fews  of  every  kingdom  in  Europe.  With  respect 
to  Italy^  see  Murat.  Ant.  vol.  ii.  p^  14.  As  na- 
tions advanced  in  improvement  this  practice  was 
gradually  abolished.  It  is  no  small  disgrace  to 
the  French  jurisprudence^  that  this  barbarous,  in-  . 
hospitable  custom  should  have  so  long  remained 
among  a  people  so  highly  civilized. 

The  confusion  and  outrage  which  abounded^ 
under  a  feeble  form  of  government,  incapable  of 
framing  or  executing  salutary  laws,  rendered  the 
communication  between  the  different  provinces 
of  the  same  kingdom  extremely  dangerous.  It 
appears  from  a  letter  of  Lupus,  abbot  of  Fer- 
rieres,  in  the  ninth  century,  that  the  highways 
were  so  ttmch  infested  by  banditti,  that  it  was- 
necessary  for  tnaveliers  to  form  themselves  into 


f^ROOFS  AND  ILLUSTRATIONf.  3^9 

companies  or*  caravans,  that  they  might  i>e  safe 
from  the  assaults  of  robbers.     Bouquet  Recueil 
<Jes  Hist.  vol.  vii.  p-  515.     The  numerous  regula* 
tions  published  by  Charles  the  Bald  in  tiie  same 
century,  discover  the,  frequency  of  these  disorders, 
and  such  acts  of  violence  were  become  so  common^ 
that  by  many  they  were  hardly  considered  as  cri* 
minal.     For  this  reason  the  inferior  judges,  called 
Centenarii,  were  required  to  take  an  oath,  that  they 
would   neither  commit  any  robbery  themselves, 
nor  protect  such  as  were  guilty  of  that  crime. 
CapitjiL  edit.  Baluz.  voL  ii^  p-  63.  68,      The  his'^ 
torians  of  the  ninth  and  tenth  centuries  give  pa^ 
thetic  descriptions  of  these  disorders.     Some  re- 
markable passages  to  this  purpose  are  collected  ^ 
by  Mat.  Jo.  Beehr.  Rer.  Mecleb^  lib.  viiL  p.  603* 
They  became  so  frequent  and  audaxiious,  that  the 
authority  of  the  civil  magistrate  was  unable  to  re* 
press  them.     The  ecclesiastical  jurisdiction  waa 
called  in  to  aid  it     Councils  were  held  with  great 
solemnity,  the  bodies  of  the  saints  were  brought 
thither,  and,  in  presence  of  their  sacred  reliques, 
anathemas  were  denounced  against  robbers,  and 
other  violaters  of  the  public  pef^ce.     Bouquet  Re^ 
cueil  des  Hist  torn.  x.  p.  360.  431.  536-     One  of 
ihese  forms  of  excommunication,  issued  A.  D.  988, 
is  still  preserved,  and  is  so  singuljar,and  composed 
with  eloquence  of  such  a  peculiar  kind,  that  it  will 
not  perhaps  be  deemed  unworthy  of  a  place  here. 
After  the  usual  introduction,  and  mentioning  the 
outrage  which  gave  oocasion  to  the  anathema,  it 
xuns  thus :  "  Obtenebrescant  oculi  vestri,  qui  con- 
cupiverunt ;  arescant  manus,  quae  rapuerunt>  d^ 
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bilitentur  omnia  membra^  quae  adjuverunt.  Sem* 
per  laboretis,  nee  requiem  inveniatis,  fructuque 
vestri  laboris  privemini.  Formidetis,  &  paveatis, 
k  facie  persequentis,  &  non  persequentis  hostis,ut 
tabescendo  defioiatis.  Sit  portio  vestra  cum  Juda 
traditore  Domini,  in  terra  mortis  et  tenebrarum ; 
donee  corda  vestry  ad  satisfactionem  plenam  con- 
vertautur. — Ne  cessant  a  vobis  has  maledictiones, 
scelerum  vestrorum  persecutrices,  quamdiu  per-r 
jnanebitis  in  peccato  pervasionis.  Amen,  Fifit, 
Fiat."     Bouquet,  ibid,  p,  517. 

NOTE  XXX.    Sect,  I,  p.  05.  [gg]. 

With  respect  to  the  progress  of  commerce 
ivhich  I  have  described,  p.  90,  &c.  it  may  be  ob- 
served, that  the  Italian  states  carried  on  some  com- 
merce with  the  cities  of  the  Greek  empire,  as 
early  as  the  age  of  Charlemagne,  and  imported 
into  their  own  country  the  rich  commodities  of 
the  East.  Murat  Antiq.  Ital.  vol.  ii.  p.  882.  In 
the  tenth  century,  the  Venetians  had  opened  a 
trade  with  Alexandria  in  R^ypt.  Ibid.  The  in- 
habitants of  Amalphi  and  Pisa  had  likewise  ex- 
tended their  trade  to  the  same  ports.  Murat.  lb. 
p.  884.  885,  The  effects  of  the  Crusades  in  in- 
creasing the  wealth,  and  commerce  of  the  Italian 
states,  and  particularly  that  which  they  carried 
on  with  the  East,  I  have  explained,  page  33d  of 
this  volume.  They  not  only  imported  the  Indian 
commodities  from  the  Elast,  but  established  manu- 
factures of  curious  fabric  in  their  own  country^ 
S^vqral  of  these  are  enumerated  by  Moratpri  ii^ 
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fkiB  Dissertations  concerning  the  flr/^  and  the  weav- . 
ing  of  the  middle  ages.  Antiq.  Ital.  vol.  ii.  p.  349. 
399.  They  made  great  progress,  particularly  in 
the  manufacture  of  silk,  which  had  long  been  pe- 
culiar to  the  eastern  provinces  of  Asia.  Silk  stuffs 
were  of  such  -high  price  in  ancient  Rome,  that 
only  a  few  persons  of  the  first  rank  were  able  to 
purchase  them.  Under  Aurelian,  a,  D.  270,  a 
pound  of  silk  was  equal  in  value  to  a  pound  of 
gold.^  Absit  ut  auro  fila  pensentur.  Libra  eiiim 
auri  tunc  libra  serici  fuit.  Vopiscusin  Aureliano. 
Justinian,  in  the  sixth  century,  introduced  the 
art  of  rearing  silk-worms  into  Greece,  which  ren^ 
dered  the  commodity  somewhat  more  plentiful, 
though  still  it  was  of  such  great  value,  as  to  re- 
main an  article  of  luxury  or  magnificence,  reserv- 
ed only  for  persons  of  the  first  order,  or  for  public 
solemnities.  Roger  I.  king  of  Sicily,  about  th^ 
year  1 130,  carried  off  a  number  of  artificers  in  the 
silk  trade  from  Athens,  and  settling  them  in  Pa- 
lermo, introduced  the  culture  of  silk  into  his  king-p 
dom,  from  which  it  was  communicated  to  other 
parts  of  Italy.  Gianon.  Hist,  of  Naples,  b.  xi*  c. 
7-  This  seems  to  have  rendered  silk  so  common, 
that,  about  the  middle  of  the  fourteenth  century, 
a  thousand  citizens  of  Genoa  appeared  in  one 
procession  clad  in  silk  robes.  Sugar  is  likewise  a 
production  of  the  East.  Some  plants  of  the  sugar- 
Cfine  were  brought  from  Asia ;  and  the  first  atr 
tempt  to  cultivate  thenvin  Sicily  was  made  about 
the  middle  of  the  twelfth  century.  From  thence 
ihey  were  transplanted  into  the  southern  provinces 
ipf Spain.  .JFrom  Spain  they  were  carried  to. the     ^ 
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Canary  and  Madeira  isles,  and  at  length  into  thid 
pew  world.  Ludovico  Guicciardini,  in  ennme^ 
rating  the  goods  imported  into  Antwerp  about 
the  year  1500,  mentions  the  sugar  which  they  re- 
ceived from  Spain  and  Portugal  as  a  considerable 
article.  He  describes  that  sugar  as  the  product 
of  the  Madeira  and  Canary  Islands.  Descritt.  de 
Pa' 8i  Bansiy  p.  180,  181.  The  sugar-cane  was  in^r 
trod  need  into  the  West  Indies  before  that  time, 
but  the  cii^ivation  of  it  was  iiot  so  improved,  or 
so  extensive  as  to  furn,ish  an  article  of  much  con^- 
pequence  in  commerce.  In  the  middle  ages^ 
though  sugar  was  not  raised  in  such  quantities,  or 
employed  for  so  many  purposes,  as  to  become  one 
of  the  common  necessaries  of  life, .  it  appears  to 
have  been  a  considerable  article  in  the  commerce 
of  the  Italian  states* 


These  various  commodities  with  which  the  Ita* 
lians  furnished  the  other  nations  of  Europe,  pro? 
pured  them  a  favourable  reception  in  every  king* 
dom.  They  were  established  in  France  in  the 
thirteenth  century  with  most  extensive  immuni* 
ties.  They  not  only  obtained  every  indulgence 
favourable  to  their  cqmmerce,  but  personal  rights 
9.nd  privileges  were  granted  to  them,  which  the 
patives  of  the  kingdom  did  not  enjoy.  Ordon« 
torn.  iv.  p.  668.  By  a  special  proviso,  they  were 
exempted  from  the  Droit  dAubaine.  Ibid.  p. 
p70.  As  the  Lombards  (4  nsiipe  frequently  givei| 
to  all  Italian  merchants  in  many  parts  of  Europe) 
engrossed  the  trade  of  every  kingdom  in  which 
they  settled*  they  became  masters  of  its  9fts|ii 
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Money  of  coarse  was  in  their  hands  not  only  a 
si^n  of  the  value  of  other  commodities,  but  became 
an  object  of  commerce  itself.     They  dealt  largely 
as  bankers.     In  an  ordonance,  A.  D.  1^95,  we  find 
tfaem  stiled  mercalores  and  campsores.    They  car-^ 
ried  on  this  as  well  as  other  branches  of  their  com-* 
merqe  with  somewhat  of  that   rapacious   spirit 
Mrhich  is  natural  to  monopolizers  who  are  not  res« 
trained  by  the  competition  of  rival  traders.     Aa 
absurd  opinion,  which  prevailed  in  the  middle 
ages,  was,  however,  in  some  measure,  the  cause  of 
their  exorbitant  demands,  and  may  be  pleaded  in 
apology  for  them.    Trade  cannot  be  carried  on 
with  advantage,  unless  the  persons  who  lend  a  sum 
of  money  are  allowed  a  certain  premium  for  the 
use  of  it,  as  a  compensation  forthe  risk  which  they 
run  in  permitting  another  to  traffic  with  their  stock* 
This  premium  is  fixed  by  law  in  all  commercial 
countries,  and  is  called  the  legal  interest  of  money. 
But  the  Fathers  of  the  chupcb  had  preposterously 
applied  the  prohibitions  of  usury  in  scripture  to 
the  payment  of  legal  interest,  and  condemned  it 
us  a  Bin,     The  schoolmen,  misled  by  Aristotle, 
whose  sentiments  they  followed  implicitly,  and 
without  eicamination,  adopted  the  same  error,  and 
enforced  it,     Blackstone's  Commentaries  on  the  ^ 
Laws  of  England,  vol.  ii.  p.  455.     Thus  the  Lom- 
bards found  themselves  engaged  in  a  traffic  which 
was  every  where  deemed  criminal  and  odiou^. 
They  were  liable  to  punishment  if  detected .     They 
were  not  satisfied,  therefore,  with  that  moderate 
premium,  which  they  might  have  claimed  if  their 
trade  bad  been  open  aad  authorised  by  law.    They 
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exacted  a  sum  proportional  to  the  danger  and  iti'* 
{amy  of  a  discovery.     Accordingly  we  find  that  it 
was  usual  for  them  to  demand  twenty  per  cent, 
for  the  use  of  money  in  the  thirteenth  century. 
Murat.  Antiq.  Ital.  vol.  L  p.  8J93.     About  the  be- 
ginning of  that  century,  the  countess  of  Flanders 
was  obliged  to  borrow  money  in  order  to  pay  her 
husband's  ransom.     She  procured  the  sum  requi* 
site,  either  from  Italian  merchants  or  from  Jews. 
The  lowest  interest  which  she  paid  to  them  was 
above  twenty  per  cent,  and  some  of  them  exacted 
near  thirty.   Martene  and  Durand.  Tbesaur.  Anec- 
dotorum,  vol.  i.  p.  886.     In  the  fourteenth  century, 
A.  D.   1311.  Philip  IV.  fixed  the  interest  which 
might  be  legally  exacted  in  the  fairs  of  Cham- 
pagne at  twenty  per  cent.     Qrdonan.  tom.  X  p. 
484.     The  interest  of  money  in  Aragon  was  some- 
what lower,     James  1.  A.  D.  1242,  fixed  it  by  law 
at  eighteen  per  cent.     Petr.  de  Marca.     Marca 
sive  Limes  Hispan.  app.   1433.     As  late  as  the 
year  1490,  it  appears  that  the  interest  of  money 
in  Placentia,  was  at  the  rate  of  forty  per  cent. 
This  is  the  more  extraordinary,,  because  iat  that 
.     time  the  commerce  of  the  Italian  States  was  be^ 
come  considerable.     Memorie  Storiche  de  Piacen- 
za,  tom,  viii.  p.  104.  Piac.  1760.    It  appears  from 
Lud.  Guicciardini,  that  Charles  V.  iiad  fixed  the 
rate  of  interest  in  his  dominions  in  the  Low  Coun- 
tries at  twelve  per  cent,  and  at  the  time  when  he 
wrote,  about  the  year  1560,  it  was  not  uncommon 
to  exact  more  than  that  sum.     He  complains  of 
this  as  exorbitant,  and  points  out  its  bad  eiFects 
l^otb  on  agrif^ulture  and  commerce.    Descritt.  di 
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JS^aesi  BassH  p.  172.     This  high  interest  of  money 

IS  alone  a  proof  that  the  profits  on  commerce  were 

«xorbi  tant ;  and  that  it  was  not  carried  on  to  great 

exteot.-^-r-The  Lombards  were  likewise  established 

in.  England  in  the  thirteenth  century^  and  a  con** 

siderable  street  in  the  city  of  Londpn  still  bears 

their  name.    They  enjoyed  great  privileges,  and 

carried  on  an  exten?ji\re  commerce,  particularly  as 

bankers.     See  Anderson's  ChronoL     Deduction. 

vol.  i.  p.  1S7.  160,  204.  231.  where  the  statutes  or 

other  authorities  which. con6rm  this  ^re  <}uoted« 

But  the  chief  mart  for  Italian  commodities  was  at 

Brug^es, .  Navigation  was  then  so  imperfect,  timt 

to  sail  from  any  port  in  the  Baltic,  and  to  return 

again,  was  a  voyage  too  great  to  be  performed  in 

one   summer.      For  that  reason,  a  magazine  or 

storehouse  half-way  between  the  commercial  cities 

in  the  north,  and  those  in  Italy,  became  necessary. 

Bruges  was  pitched  upon  as  the  most  convenient 

station.    That  choice  introduced  vast  wealth  into 

the  Low  Countries,     Bruges  was  at  once  the  sta-t 

pie  for  English  wool ;  for  the  woollen  and  linen 

manufactures  of  the  Netherlands;  for  the  naval 

stores  and  other  bulky  commodities  of  the  North; 

and  for  the  Indian  commodities,  as  well  as  domestic 

productions  imported  by  the  Italian  States.    The 

extent  of  its  commerce  in  Indian  goods  with  Vep 

nice  alone,  appears  from  one  fact.     In  the  year 

1318,  five  Venetian  galeasses  laden  with  Indian 

commodities  arrived  at  Bruges,  in  order  to  dispose 

of  their  cargoes  at  the  fair.     These  galeasses  were 

vessels  of  verv  considerable  burden.     L.    Gnio. 

jQlespritt.  di  Paesi  Bassi,  p.  174.     Bruges  was  the 
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greatest  emporium  in  all  Europe.  Many  proofs 
of  this  occur  in  the  historians  and  records  of  the 
thirteenth  and  fourteenth  centuries.  But  instead 
of  multiplying  quotations^  I  shall  refer  my  readers 
to  Anderson,  vol-  i.  p.  12. 137. 213. 246,  &c.  The 
nature  of  this  work  prevents  me  from  entering  in- 
ta  any  more  minute  detail,  but  there  are  some  de- 
tached facts,  which  give  an  high  idea  of  the  wealth 
both  of  the  Flemish  and  Italian  commercial  states. 
The  Duke  of  Brabant  contracted  his  daugrhter  to 
the  Black  Prince,  «on  of  Edward  III.  of  England, 
A.  D.  1339,  and  gave  her  a  portion  which  we  may 
reckon  to  be  of  equal  value  with  three  hundred 
thousand  pounds  of  our  present  money^  Rymer's 
Foedera,  vol.  v.  p.  1 13.  John  Galeazzo  Visconti 
Duke  of  Milan  concluded  a  treaty  of  marriage  be» 
tween  iiis  daughter  and  Lionel  Duke  of  Clarence, 
Edward's  third  son,  A.  D.  1367,  and  grsmted  her  a 
portion  equal  to  two  hundred  thousand  pounds  of 
our  present  money.  Rymer's  Feeder,  vol.  vi.  p; 
£47.  These  exorbitant  sums  so  far  exceeding 
what  was  then  granted  by  the  most  powerful  mo- 
narchs,  and  which  appear  extraordinary  even  in 
the  present  age  when  the  wealth  of  Europe  is  so 
much  increased,  must  have  arisen  from  the  riches 
ivhich  flowed  into  those  countries  from- their  ex- 
tensive and  lucrative  commerce.  The  first  source 
of  wealth  to  the  towns  situated  on  the  Baltic  sea 
$eems  to  have  been  the  herring  fishery ;  the  shoals 
of  herrings  frequenting  at  that  time  the  coasts  of 
Sweden  and  Denmark,  in  the  same  manneras  they 
now  resort  to  the  British  coasts.  The  effects  of 
this  fishery  are  thus  described  by  an  author  of  the 
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thirteenth  century.  The  Danes,  says  he,  who  were 
lormerly  tlad  in  the  poor  garb  of  sailors,  are  now 
clothed  in  scarlet,  purple,  and  fine  linen.  For  they 
abound  with  wealth  flowing  from  their  annual 
fishery  on  the  coast  ofScbonen;. so  that  all  nations 
resort  to  them,  bringing  their  gold,  silver,  and  pre- 
cious commoditien,  that  they  may  purchase  her^ 
rings,  which  the  divine  bounty  bestows  upon  them. 
Arnoldus  ^Aibecensis  ap.  Conring.  de  Uribb.  Ger« 
man,  §  87.  ^ 

« 

• 

The  Hanseatic  league  is  the  most  powerful  com^ 
Inercial  confederacy  known  in  history.  Its  origin 
towards  th^  close  of  the  twelfth  century,  and  the 
objects  of  its  union,  are  described  by  Knipschildt 
Tractatus  Historico-Politico  Juridicus  de  Juribus 
fCivitat.  Imper.  lib.  i.  cap.  4.  Anderson  has  men-  * 
tioaed  the  chief  facts  with  respect  to  their  com- 
mercial progress,  the  extent  of  the  privileges  which 
they  obtained  in  different  countries,  their  success* 
ful  wars  with  several  monarchs,  as  well  as  the  spirit 
and  zeal  with  which  they  contended  for  those  li- 
berties and  rights  without  which  it  is  impossible 
to  carry  on  commerce  to  advantage.  The  vigo- 
rous efforts.of  a  society  of  merchants  attentive  only 
to  comnjercial  objects,  could  not  fail  of  diffusing 
new  arid  more  liberal  ideas  concerning  justice  and 
order  in  every  country  of  Europe  where  they  set- 
fled. 


In  England,  the  progress  of  commerce  was  ex- 
tremely slow;  and  the  causes  of  this  are  obvious. 
During  the  Saxon  hejptarchyj  England,  split  into 
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inany  petty  kingdoms,  which  were  perpetually  at 
variance  with  each  others  expdsed  to  the!  fierce  in* 
ciirsions  of  the  Danes,  ^nd  other  northern  pirates; 
land  Slink  in  barbarity  and  igndrahccj  was  in  no 
condition  to  cultivate  comfhercej  or  to  pursue  any 
Bystem  of  useful  and  salutary  policy.      When  a 
better  prospect  began  to  open  by  the  union  of  the 
kingdom  under  one  monarch,  the  Norman  conquest 
took  pldce.     This  occasioned  such  a  violent  shocks 
as  well  as  such  a  sudden  and  total  revolution  of 
property,  that  the  nation  did  not  recover  from  it 
during  several  reigns.     By  the  time  thdt  the  con- 
fititutioii  began  to  adqilire  some  stability,  and  th^ 
English  had  so  incorporated  with  their  conqueror^ 
as  to  become  one  people,  the  nation  engaged  with 
no  less  ardour  than  imprudence  in  support  of  the 
pretensions  of  their  sovereigns  to  the  crown  of 
France,  and  long  wasted  its  vigour  and  genius  iu 
its  wild  efforts  to  conquer  that  kingdom.     When 
by  ill   success,  and  repeated  disappointments,  a 
period  was  at  last  put  to  this  fatal  frenzy,  and  thef 
nation  beginning  to  enjoy  some  repose,  hadleisuref 
to  breathe  and  to  gather  new  strength,  the  destruc- 
tive wars  between  the  houses  of  York  and  Lancastei* 
broke  out,  and  involved  the  kingdoni  in  the  worst 
of  all  calamities.     Thus,  besMea  the  common  ob^ 
structions  of  commerce  occasioned  by  the  nature 
of  the  feudal  government^  and  the  state  o^f  manners 
during  the  middle  ages,  its  progress  in  England 
was  retarded  by  peculiar  causes.  St ich  a  succession 
of  evetits  adverse  to  the  commercial  spirit  was  suf- 
ficient to  have  checked  its  growth,  although  every 
other  circumstance  had  favoured  it.     The  Englishf 
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Were  accordingly  one  of  the  l^t  nations  in  Europe 
ly  ho  availed  themselves  of  those  coramercial  advan-^ 
tages  whiqji  were  natural  or  peculiar  to  their  coan^ 
try*      Before^  the  reign  of  Edward  III.  all  the  wool 
of  England,  except  a  small  quantity  wrought  into 
coarse  cloths  for  home  consumption,  was  sold  to 
the  Ftemings  or  Lombards,  and  manufactured  by 
them.      Though  Edward,  A.   D.  1326,  began  to 
allure  some  of  the.  Flemish  weavers  to  settle  ih 
England,  it  was  long  before  the  English  wei;e  ca-^ 
pable  of  fabricating  cloth  for  foreign  markets,  and 
the  export  of  un wrought  wool  still  continued  to  bo 
the  chief  article  of  their  commerce.     Anderson' 
passim. — ^All  foreign  commodities  were  brought  iri«- 
to  England  by  the  Lombards  or  Hanseatic  mer- 
chants.    The  English  ports  were  frequented  by 
ships  both  from  the  north  and  south  of  Europe^ 
and  they  tamely  allowed  foreigners  to  reap  all  the 
profits  arising  from  the    supply  of  their  wants. 
The  first  commercial  treaty  of  England  on  recordv 
is  that  with  Haquin  King  of  Norway,  A.  D.  1217- 
Anders,  vol.  i.  p.   108.      But  the  JEnglish  did  not 
yenture  to  trade  in  their  own  ships  to  the  Baltic 
ijntil  the  beginning  of  the  fourteenth  century. 
Iqid.  p.  15 1.  It  was  after  the  middle  of  the  fifteenth, 
beibre  they  sent  any  ship  into  the  Mediterranean. 
Ibid.  p.  177.     Nor  was  it  long  before  this  period 
that  their  vessels  began  fo  visit  the  ports  of  Spain 
or  Portugal.     But  though  I  have  pointed  out  the 
slow  progress  of  the  English  commerce  as  a  fact 
little  attended  to,  and  yet  meriting  consideration ;    . 
the  concourse  of  foreigners  to  the  ports  of  Eng- 
land,  together  with  the  communication  among 
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tU  the  different  countries  in  Europle^  which  went 
on  increasing  from  the  beginning  of  the  twelfth 
century^  is  sufficient  to  justify  ail  the  ol^seryations 
and  reasonings  in  the  text  concerning  the  influence 
of  commerce  on  the  state  of  manners  and  of  society. 

NOTE  XXXL    Sect.  IIL  p.  178.    [uky 

t  HAVE  not  been  able  to  discover  the  precise 
manner  in  which  the  Justiza  was  appointedi 
Among  the  claims  of  the  ,fUHta  or  union  .  formed 
against  James  I.  A.  D.  1264>  this  was  one ;  that 
the  King  should  not  nominate  any  person  to  be 
Justiza,  without  the  €X>nsent  or  approbation  of 
the  ricoshombres  or  nobles.  Zurita  Anales  de 
Aragon,  vol.  i.  p.  180*  But  the  King  in  bis  an- 
swer to.  their  remonstrance  asserts,  '*  that  it  was 
established  by  immenuK'ial  practice,  and  was  con^* 
formable  to.  the  laws  of  the  kingdom,  that  the 
King,  in  virtue  of  his  royal  prerogative,  should 
name  the  Jiistiza."  Zurita,  Ibid.  181.  Blanca,  656< 
From  another  passage  in  Zurita,  it  appears,  that 
while  the  Aragonese  enjoyed  the  privilege  of  thd 
union,  i.  e.  the  power  of  confederating  against 
their  sovereign  as  often  as  they  conceived  that  he 
had  violated  any  of  their  rights  and  immunities^ 

L  the  Justiza  was  not  only  nominated  by  the  King* 

but  held  hi*  office  during  the  King's  pleasure. 
Nor  was  this  practice  attended  with  any  bad  ef- 

:  fects,  as  the  privilege  of  the  union  was  a  sufficient 

and  effectual  check  to  any  abuse  of  the  royal  pre* 
rogative.  But  when  the  privilege  of  the  union 
livas  abolished  as  dangerous  to  the  order  and  peace 
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of  society,  it  was  agreed  that  the  Justiza  shoula 
continue  in  office  during  life*  Several  Kings,  how- 
ever, attempted  to  remove  Justizas  who  were  ob- 
noxious to  them,  and  they  sometimes  succeeded 
in  the  attempt.  In  order  to  guard  against  this 
encroachment,  which  would  have  destroyed  the 
intention  of  the  institution,  and  have  rendered 
the  Justiza  the  dependant  and  tool  of  the  erown, 
instead  of  the  guardian  of  the  people,  a  law  was 
enacted  in  the  Cortes,  A.D.  1442,  ordaining  that 
the  Justiza  should  continue  in  office  during  life^ 
and  should  not  be  removed  from  it  unless  by  the 
authority  of  the  Cortes.  Fueros  &  Observancias 
del  Reyno  de  Arag.  lib.  i.  p.  22.  By  former  laws 
the  person  of  the  J  ustiza  had  been  declared  sacredy 
and  he  was  responsible  only  to  the  Cortes.  Ibid^ 
p.  \5.  b.  Zurita  and  Blanca,  who  both  published 
their  histories  while  the  Justiza  of  Aragon  retain* 
ed  the  full  exercise  of  his  privileges  and  jurisdic* 
tion,  have  neglected  to  explain  several  circum- 
stances with  regard  to  the  office  of  that  respecta-' 
ble  magistrate,  because  they  addressed  their  works 
to  their  countrymen,  who  were  well  acquainted 
with  every  particular  concerning  the  functions,  of 
a  judge,  to  whom  they  looked  up  as  to  the  guar- 
dian of  their  liberties.  It  is  vain  to  consult  the 
later  historians  of  Spain^  about  any  point  with 
respect  to  which  the  excellent  historians  whom  I 
have  named  are  silent.  The  ancient  constitution 
of  their  country  was  overturned,  and  despotism 
established  on  the  ruin  of  its  liberties,  when  th6 
writers  of  this  and  the  preceding  century  com-? 
posed  their  histories,  and  on  that  account  they  had 
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little  curiosity  to  know  the  nature  of  those  institit* 
ttons  to  which  their  ancestors  owed  the  enjoyment 
of  freedom,  or  they  were  afraid  to  describe  them 
with  rauch  accuracy.  The  spirit  with  which 
Mariana,  his  continuator  Miniana,  and  Ferreras, 
write  their  histories,  is  very  differ^t  from  that  of 
the  two  historians  of  Aragon,  from  whom  I  have 
taken  my  account  of  the  constitution  of  that  king- 
dom. 

Two  circumstances  concerning  the  Justiza,  be- 
sides those  which  L  have  mentioned  in  the  text, 
are  worthy  of  observation,  1.  None  of  tjie  ricos-^ 
hombreSyOr  noblemen  of  the  first  order,  could  be 
appointed  Justiza.  He  was  taken  out  of  the  se- 
cond class  of  cavalleros,  who  seem  to  haye  been 
nearly  of  the  same  condition  or  rank  with  gentle- 
men or  commoners  in  Great  Britain.  Fueros  & 
Observanc.  del  Reyno,  &c.  lib.  i.  p.  21,  b.  The 
reason  was.  By  the  laws  of  Aragon,  the  ricos-hom- 
bres  were  not  subject  to  capital  punishment ;  but 
as  it  was  necessary  for  the  security  of  liberty^ 
that  the  Justiza  should  be  accountable  for  the 
manTrer  in  which  he  executed  the  high  trust  re- 
posed in  him,  it  was  st  powerful  restraint  upon  him 
to  know  that  he  was  liable  to  be  punished  capi- 
tally. Blanca,  p.  657.  756.  Zurita,  tom  ii.  229. 
Fueros  &  Observanc.  Hb.  ix.  p.  182,  b.  183.  It 
appears  too  from  many  passages  in  Zurita,  that 
the  Justiza  was  appointed  to  check  the  domineer- 
ing and  oppressive  spirit  of  the  nobles,  as  well  as 
to  set  bounds  to  the  power  of  the  monarch,  and 
.  therefore  he  was  chosen  from  an  order  of  citizefts^ 
eq^ually  interested  in  opposing  both. 
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S.  A  MAGISTRATE  possessed  of  such  vast  powers 
bs  the  Justiza,  might  have  exercised  thein  in  a 
rnanner  pernicious  to  the  state^  if  he  himself  had 
been  subject  to  no  controul.      A  constitutional 
remedy  was  on  that  account  provided  against  this 
danger.     Seventeen  persons  were  chosen  by  lot  iqt 
each  meeting  of  the  Cortes*     These  formed  a  tri- 
bunal, called  the  court  of  inquisition,  into  the  ofr 
fice  of  Justiza*      This  court  met  at  three  stated 
terms  in  each  year.     Every  person  had  liberty  of 
complaining  to  it  of  any  iniquity  or  neglect  of 
duty  in  the  Justiza,  or  in  the  inferior  judges,  wh^ 
acted  in  bis  name*     The  Justiza  and  his  deputies 
were  called  to  answer  for  their  conduct.      The 
members  of  the  court  passed  sentence  by  ballot. 
They  might  punish  by  degradation,  confiscation 
4Df  goods,  or  even  with  death.      The  law  whicjj 
erected  this  courts  and  regulated  the  form  of  it^ 
procedure,  was  enacted  A.  D.  1461*    Zurita  Anales^ 
iv.    102.      Blanca  Comment.  Rer.  Aragon^  770. 
Previous  to  this  period,  inquiry  was  made  into  the 
conduct  of  the  Justiza,  though  not  with  the  same 
formality.      He  was,  from  the  first  institution  of 
the  office,  subject  to  the  review  of  the  Cortes* 
The  constant  dread  of  such  an  impartial  and  se- 
tere  inquiry  into  his  behayiqur,  was  a  powerful 
motive  to  the  vigilant  and  faithful  discharge  of  his 
duty.     A  remarkable  instance  of  the  authority  of 
the  Justiza,  when  opposed  to  that  of  the  king^ 
occurs  in  the  ye^-r  1386.     By  the  constitution  of 
Aragon,  ,the  eldest  son  or  heir  apparent  of  the 
crowu  possessed  considerable  power  and  jurisdic- 
tion in  the  kingdom.      Fuerps.  &   Observan*  del 
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Reyno  de  Arag.  lib.  i.  p.  16.  Peter  IV.  instigat- 
ed by  a  second  wife,  attempted  to  deprive  his  son 
of  this,  and  enjoined  his  subjects  to  yield  him  na 
obedience.  The  Prince  immediately  applied  to- 
the  Justi^a;  "the  sd^feguard  and  defence,  says 
Zurita,  against  all  violence  and  oppression."  The 
Justiza  granted  him  the  firmo  de  deredwy  the  ef- 
fect of  whi(  h  was,  that  upon  his  giving  surety  to 
appear  in  judgment,  he  cowld  not  be  deprived  of 
any  immunity  or  privilege  which  he  possessed, 
but  in  consequence  of  a  legal  trial  before  the  Jus- 
tiza, and  of  a  sentence  pronounced  by  him.  This 
was  published  throughout  the  kingdom,  and  not- 
withstanding the  proclamation  in  contradiction  to 
this  which  had  been  issued  by  the  King,  the  Prince 
continued  in  the  exercise  of  all  his  rights^  and  his 
authorit}^  was  universally  recognized.  Zurita 
Anales  de  Aragon,  torn.  ii.  385. 

NOTE  XXXIL    Sect.  III.  p.  179.  [II]. 

I  HAVE  been  induced,  by  the  concurring  testi- 
ilnony  of  many  respectable  authors,  to  mention 
this  as  the  constitutional  form  of  the  oath  of  alle- 
giance, which  the  Aragonese  took  to  their  Sove- 
reigns. I  must  acknowledge,  however,  that  I  have 
not  found  this  singular  oath  in  any  Spanish  author 
whom  I  have  had  an  opportunity  of  consulting. 
It  is  nrentioned  neither  by  Zurita,  nor  Blanca, 
Hot  Argensola,  nor  Sayas,  wha  were  all  historio- 
graphers appointed  by  the  Cortes  of  Aragon  to 
record  the  transactions  of  the  kingdom.  All  these 
writers  possess  a  merits  which  is  very  rare  amon^ 
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historians.  They  are  extremely  accurate  in  tra-  ^ 
cing  the  progress  of  the  laws  and  constitution  of 
their  country.  Their  silence  with  respect  to  this; 
creates  some  suspicion  concerning' the  genuine- 
ness of  the  oath.  But  as  it  is  mentioned  bv  sa 
many  authors,  who  produce  the  ancient  Spanish 
words  in  which  it  \s  expressed,  it  is  probable  that 
they  have  taken  it  from  some  writer  of  credit, 
whose  works  have  not  fallen  into  my  hands.  The 
spirit  of  the  oath  is  perfectly  agreeable  to  the  ge-i 
«ius  of  the  Aragonese  constitAtioti.  Since  ih6 
publication  of  the  first  edition,-  the  learned  M; 
Totze,  Professor  of  History  at  BatzOw  in  theJ 
Dutchy  of  Mecklenburgh;  has  beetl^so  good  as  to' 
point  out  to  me  a  Spanish  author  of  great  autho-t 
rity,  who  has  published  the  words  of  this  oath.  It 
is  Antonio  Perez,  a  native  of  Aragbn,  secretary 
to  Philip  II.  The  words  of  the  oath  ar^,  **  Nos, 
que  valemos  tanto  como  vos,  os  hazemos  nuestrO 
Rey  y  Segnor,  con  tal  que  nos  guardeys  nuestro^ 
fueros,  y  libertades,  y  si  No,  No."  Las  Obras  y 
Relaeiones  de  Ant.  Perez.  8vo.  par  Juan  de  1^ 
Planche  I63L  p.  143. 

The  privilege  of  Union  which  I  have  mention- 
ed in  the  preceding  note,  and  alluded  to  in  the 
text,  is  indeed  one  of  the  most  singular  which 
could  take  place  in  a  regular  government,  and 
the  oath  that  I  have*  quoted  expresses  nothing 
more  than  this  constitutional  privilege  entitled 
the  Aragonese  to  perform.  If  the  king  or  his 
ministers  violated  any  of  the  laws  or  immunities 
of  the  Aragonese,  and  did  not  grant  immediate 
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redress  in  consequence  of  their  representations 
^nd  remonstrances,  the  nobles  of  the  first  rank^ 
or  Ricos-hombres^  de  naturae  8(  de  mes^iada,  the 
equestrian  order,  or  the  nobility  of  the  second 
class,  called  Hidalgos  ST  InfancioneSy  together  with 
the  nia,9?istrates  of  cities,  tnight,  either  in  the  Cor- 
tes, or  in  a  voluntary  assembly,  join  in  union,  and 
binding  themselves  bv  mutual  oaths  and  the  ex- 
change of  hostages  to  be  faithful  to  each  other, 
they  might  require  the  King,  in  the  name  and  by 
the  authority  of  this  body  corporate,  to  grant  them 
redress.  If  the  King  refused  to  comply  with  their 
request,  or  took  arms  in  order  to  oppose  them, 
they  might,  in  virtue  of  the  privilege  of  union, 
instantly  withdraw  their  allegiance  from  the  King, 
refuse  to  acknowledge  him  as.  their  Sovereign,  and 
proceed  to  elect  another  monarch ;  nor  did  they 
incur  any  guilt,  or  become  liable  to  any  prosecu? 
tion  on  that  a^gcount,  Bl^-nca  Com.  Rer.  Arag* 
661.  669.  This  union  did  not  resemble  the  confe; 
deracies  in  other  feudal  kingdoms.  It  was  a  con-* 
$titutional  association,  in  which  legal  privileges 
were  vested ;  which  issued  its  mandates  under  ^ 
common  seal,  and  proceeded  in  all  its  operations 
by  regular  ai;id  ascertained  forms.  This  dange- 
rous right  was  not  only  claimed,  but  exercised. 
In  the  year  1287?  the  Aragonese  foimed  an  unioQ 
in  opposition  to  Alfonso  III.  and  obliged  that, 
King  not  only  to  comply  with  their  demands,  but 
to  ratify  a  privilege  so  fatal  to  the  power  of  the 
crown.  Zurita  Anales,  tom.  i*  p.  322.  In  the 
year  1347,  an>  union  was  formed  against  Peter 
jVf  with  equal  success,  and  a  new  ratification  pf 
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th$  privilege  was  extorted.  Zurita,  torn.  ii.  p, 
202.  But  soon  after,  the  King  having  defeated  the 
leaders  of  the  union  in  battle,  the  privilege  of  union 
vi^as  finally  abrogated  in  the  Cortes,  and  all  the 
lav^s  or  records  which  contained  any  confirmation 
of  it  were  cancelled  or  destroyed.  The  King  in 
presence  of  the  Cortes,  called  for  the  act  whereby 
be  had  ratified  t|;ie  igaion,  and  having  wounded 
his  hand  with  his  poniard,  he  held  it  above  the 
record,  *^  that  privilege,  says  he,  which  has  been 
so  fatal  to  the  kingdom,  and  so  injurious  to 
royalty,  should  be  effaced  with  the  blood  of  a 
*'  King."  Zurita,  tom^  ii.  p.  229-  The  law  abo- 
lishing the  union  is  published.  Fueros  &  Obser- 
vanc.  lib.  ix.  p,  178.  From  that  period,  the  Jus- 
tiza  became  the  constitutional  guardian  of  public 
liberty,  and  his  power  and  jurisdiction  occasioned 
none  of  those  violent  convulsions  which  the  tu- 
multuary privilege  of  the  union  was  apt  to  pro- 
duce. The  constitution  of  Aragon,  however,  still 
remained  extremely  free.  One  source  of  this  li- 
berty arose  from  the  early  admission  of  the  repre- 
sentatives of  cities  into  the  Cortes.  It  seems  prq- 
bable  from  Zurita,  that  burgesses  were  constituent 
members  of  the  Cortes  from  its  first  institutiop. 
He  mentions  a  meeting  of  Cortes,  A-  D.  1 133,  in 
which  the  procur adores  de  las  ciudades  y  villas  were 
present.  Tom.  i.  p.  51.  This  is  the  constitutional 
language  in  which  Ag^^  presence  is  declared  i^ 
the  Cortes,  after  the^urnals  of  that  court  were 
regularly  kept.  It  is  probable,  that  an  historian 
so  accurate  as  Zurita  would  not  have  used  these 
words,  if  .he  bad  not  taken  them  from  some  au»- 
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thetitic  record.  It  was  more  than  a  century  after 
this  period  before  the  representatives  of  cities  for- 
med a  constituent  part  in  the  supreme  assemblies 
of  the  other  European  nations.  The  free  spirit  of 
the  Ara^onese  government  is  conspicuous  in  many 
particulars.  The  Cortes  not  only  opposed  the  at- 
tempts of  their  kings  to  increase  their  revenue,  or 
to  extend  their  prerogative,  but  they  claimed 
rights  and  exercised  powers  which  will  appear 
extraordinary  even  in  a  country  accustomed  to 
the  enjoyment  of  liberty.  In  the  year  1286,  the 
Cortes  claimed  the  privilege  of  naming  the  mem- 
bers of  the  King's  council  ^nd  the  oflicers  of  his 
household,  and  they  seeme4  to  have  obtained  it 
for  some  time.  Zurita,  tom.  i.  p.  303.  307.  It 
was  the  privilege  of  the  Cortes  to  name  the  offi- 
cers who  commanded  the  troops  raised  by  their 
authority.  This  seems  to  be  evident  from  a  pas- 
sage in  Zurita.  When  the  Cortes,  in  the  year 
1503,  raised  a  body  of  troops  to  be  employed  in 
Italy,  it  passed  an  act  empowering  the  King  to 
liame  the  officers  who  should  command  them,  Zu- 
rita, tom.  V.  p.  274;  which  plainly  implies  that 
without  this  warrant  it  did  not  belong  to  him  in 
virtue  of  his  prerogative.  In  the  Fueros  &  Ob- 
servaicias  del  Reyno  de  Aragon,  two  general  de- 
clarations q{  the  rights  and  privileges  of  the  Ara- 
gonese  are  published ;  the  one  in  the  reign  of  Pe- 
dro I.  A.  D.  1283,  the  pthg|in  that  of  James  II. 
A.  D.  1325.  They  are  d'^uch  a  length,  that  I 
cannot  insert  them ;  but  it  is  evident  from  these, 
that  not  only  the  privileges  of  the  nobility,  but 
the  rights  of  the  people,  personal  as  well  as  poUt 
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tteal,  were,  at  that  period,  more  extensive  and 
l>etter  understood  than  in  any  kingdom  in  Europe. 
Lib,  i.  p.  7.  9.  The  oath  by  which  the  King 
bound  tiimself  to  observe  those  rights  and  liber- 
ties  of  the  people,  was  very  solemn.  Ibid.  p.  14, 
b.  &  p.  15.  The  Cortes  of  Aragondiscovered  not 
only  the  jealousy  and  vigilance  which  are  pecu- 
liar to  free  states,  in  guarding  the  essential  parts 
of  the  constitution,  but  they  were  scrupulously 
attentive  to  observe  the  most  minute  forms  and 
ceremonies  to  which  they  were  accustomed.  Ac>- 
cording  to  the  established  laws  and  customs  of 
Aragon,  no  foreigner  had  liberty  to  enter  the  hall 
in  which  the  Cortes  assembled.  Ferdinand,  iu 
the  year  1481,  appointed  his  Queen,  Isabella,  re- 
gent of  the  kingdom,  while  he  was  absent  during 
the  course  of  the  campaign.  The  law  required  * 
that  a  regent  should  take  the  oath  of  fidelity  la 
presence  of  the  Cortes;  but  as  Isabella  was  a  fo- 
reigner, before  she  could  be  admitted,  the  Cortes 
thought  it  necessary  to  pass  an  act  authorizing 
the  serjeant-porter  to  open  the  door  of  the  hall, 
and  to  allow  her  to  enter;  "  so  attentive  were 
**  they  (says  Zurita)  to  observe  their  laws  and 
**  forraSi  even  such  as  may  seem  most  minute.'* 
Tom.  iv.  p.  313. 

The  Aragonese  were  no  less  solicitous  to  secure 
the  personal  rights  of  ijidividuals,  than  to  maintain 
the  freedom. of  the  constitution;  and, the  spirit  Of 
their  statutes  with  respect  to  both  was  equally 
liberal.  Two  facts  relative  t(»  this  matter  merit  ' 
observation.     By   an  express  statute  in  the  year 
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1335,  it  was  declared  to  be  unlawful  to  put  any 
native  Aragonese  to  the  torture.  If  he  could  not 
be  convicted  by  the  testimony  of  witnesses,  he 
was  instantly  absolved.  Zurita,  torn.  ii.  p.  66. 
Zurita  records  the  regulation  with  the  satisfaction 
natural  to  an  historian,  when  he  contemplates  the 
humanity  of  his  conatrymen.  He  compares  the 
laws  of  Aragon  to  those  of  Rome,  as  both  exempt- 
ed citizens  and  freemen  from  such  ignominious 
and  cruel  treatment,  and  had  recourse  to  it  only 
4n  the  trial  of  slaves.  Zurita  had  reason  to  bestow 
such  an  encomium' on  the  laws  of  his  country. 
Torture  was  at  that  time  permitted  by  the  laws 
of  every  other  nation  in  Europe*    Even  in  England, 

from  which  the  mild  spirit  of  legislation  has  long 
.  banished  it,  torture  was  not,  at  that  time,  unknown. 

Observations  on  the  Statutes,  chiefly  the  more  an* 

cient,  &c.  p.  66. 

* 

0 

The  other  fact  shows,  thai  the  same  spirit  which 
influenced  the  legislature  prevailed  among  the 
people.  In  the  year  1485,  the  religious  zeal,  of 
Ferdinand  and  Isabella  prompted  them  to  intro- 
duce the  inquisition  into  Aragon,  Though  the 
Aragonese  were  no  less  superstitiously  attached 
than  the  other  Spaniards  to  the  Roman  Catholic 
faith,  and  no  less  desirous  to  root  out  the  seeds 
of  error  and  of  heresy  which  the  Jews  and  Moors 
bad  scattered,  yet  they  to^k  arms  against  the  in- 
quisitors, murdered  the  chief  inquisitor,  and  long 
opposed  the  establishment'  of  that  tribunal.  The 
reason  which  they  gave  for  their  conduct  vj^as, 
Xhat  the  mode  of  trial  in  the  inquisition  was  in^ 
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consistent  with  liberty.  The  criminal  \^cas  not 
oonfronted  with  the  witnesses,  he  was  not  ac- 
€|iiainted  with  what  they  deposed  against  hiiu,  he 
>vas  subjected  to  torture,  and  the  goods  of  person^ 

condemned  were  confiscated,  Zurita  Anales,  toni* 

i  V.  p.  341. 

The   form  of  government  in  the  kingdom  of 

Valencia,  g^id  principality  of  Catalonia,  which  wer$ 

annexed  to  the  crown  of  Aragon,  was  likewise 

extremely  favourable  to  liberty.     The  V^alencians 

enjoyed  the  privilege,  of  ww/^n  in  the  same  manner 

with  the  Aragonese.     But  they  had  no  magistrato 

,  resertibling  the  Justiza.    The  Catalonians  were  ho 

less  jealoUs,  of  thextr  liberties  than  the  two  other 

nations,  and  no  less;  bold  in  asserting  them.     Bui 

it  is'  not  necessary  for  illustrating  the  following 

history  to  enter  into  any  further  detail  concern^ 

ing  the  peculiarities  in  the  qonstitution  of  these 

kingdoms. 

NOTE  XXXIII.    Sect,  III.  p.  180.    [kk]. 

I  HAVE  searched  in  vain  among  the  historians 
of  Castile  for  such  information  as  might  enable 
jne  to  trace  the  progress  of  laws  and  government 
in  Castile,  or  to  explain  the  nature  of  the  consti- 
tution with  the  same  degree  of  accuracy  wherewith 
I  have  described  the  political  state  of  Aragon.  It 
is  manifest  not  onlv  from  the  historians  of  Castile, 
but  from  its  ancient  laws,  particularly  the  Fuero 
Juzgo,  that,  its  monarchs  were  originally  elective. 
Xa^  %  5,  8.     They  were  qhoseu  by  the  bishopS| 
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the  nobility,  and  the  people,  ibid.  It  appears  from 
the  same  venerable  code  of  laws,  that  the  prero- 
gative of  the  Castilian  monarchs  was  extremely 
limited.  Villaldiego,  in  his  commentary  on  the 
Fuero  Juzgo,  produces  many  facts  and  authorities 
in  confirmation  of  both  these  particulars.  Dr. 
Geddes,  who  was  well  acquainted  with  Spanish 
literature,  complains  that  he  could  find  no  author 
who  gave  a  distinct  account  of  the  Cortes  or  su»- 
preme  assembly  of  the  nation,  or^who  described 
the  manner  in  which  it  was  held,  or  mentioned 
the  precise  number  of  members  who  had  a  right 
to  sit  in  it.  He  produces,  however,  from  Gil  Gon- 
zales d'Avila,  who  published  a  history  of  Henry 
II.  the  writ  of  summons  to  the  town  of  Abula,  re- 
quiring it  to  chuse  representatives  to  appear  ill 
|:he  Cortes  which  he  called  tO'  meet  A.  D.  1390. 
From  this  we  learn,  that  Prelates,  Dukes,  Mar- 
quisses,  the  masters  of  the  three  military  orders, 
Condes  and  Ricos-hombres,  were  required  to  at- 
tend. These  composed  the  bodies  of  ecclesiastics 
and  nobles,  which  formed  two-  members  of  the 
legislature.  The  cities  which  sent  members  to 
that  meeting  of  the  Cortes  were  forty-eight.  The 
number  of  representatives  (for  the  cities  had  right 
to  chuse  more  or  fewer  according  to  their  respec- 
tive dignity)  amount  to  an  hundred  and  twenty^ 
five.  Geddes'  Micellaneous  Tracts,  vol.  i.  p.  331, 
Zurita  having  occasion  to  mention  the  Cortes 
which  Ferdinand  held  at  Toro  A.  D,  1505,  in  or- 
der to  secure  for  himself  the  government  of  Castile 
after  the  death  of  Isabella,  records,  with  his  usual 
jK:curacy,  the  names  of  the  me^ibers  present,  and 
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of  the  cities  which  they  represented.  From  that 
list  it  appears,  that  only  eighteen  cities  had  de- 
puties in  this  assembly.  Anales  de  Aragon^  torn, 
vi.  p.  3.  What  was  the  occasion  of  this,  great  dif- 
ference in  the  number  of  cities  represented  in  these 
two  meetings  of  the  Cortes,  I  am  unable  to  ex- 
plain. ' 

NOTE  XXXIV.  Sect.  III.  p.  183.   [ll]. 

A  GREAT  part  of  the  territory  in  Spain  was  en- 
grossed by  the  nobility.  L.  Marinaeus  Siculus, 
who  composed  his  treatise  De  Rebus  Hispanise  ' 
during  the  reign  of  Charles  V.  gives  a  catalogue 
of  the  Spanish  nobihty,  together  with  the  yearly 
rent  of  their  estates.  According  to  his  account, 
which  he  affirms  was  as  accurate  as  the  nature  of 
the  subject  would  admit,  the  sum  total  of  the  an- 
nual revenue  of  their  lands  amounted  to  one  mil- 
lion four  hundred  and  eighty-two  thousand  ducats. 
If  we  make  allowance  for  th^  great  difference  in 
the  value  of  money  in  the  fifteenth  century  from 
that  which  it  now  bears,  and  consider  that  the 
catalogue  of  Marinaeus  includes  only  the  Titulados, 
or  nobility  whose  families  were  distinguished  by 
some  honorary  title,  their  wealth  must  appear  very 
great>  L.  Marina^us  ap.  Schotti  Scriptores  His- 
pan.  vol.  i.  p.  323.  The  Commons  of  Castile,  in 
their  contests  with  the  Crown,  which  I  shall  here- 
after relate,  complain  of  the  extensive  property  of 
the  nobility  as  extremely  pernicious  to  the  king- 
dom. In  one  of  their  manifestoes  they  assert,  that 
from  Valladolid  to  St.  Jago  in  Galicia,  which  was 
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ah  hundred  leagues,  the  crown  drd  not  possess 
more  than  three  villages.  All  the  rest  belonged 
to  the  nobility,  and  could  be  subjected  to  no  pul>- 
lic  burden.  Sandov.  Vida  del  Emperor  Carl.  V. 
vol.  i.  p.  422.  It  appears  from  the  testimony  of 
authors  quoted  by  Bovadilla,  that  these  extensive 
possessions  were  bestowed  upon  the  Ricos-honibreSi 
hidalgos,  and  cavallerosy  by  the  Kings  of  Castile, 
in  reward  for  the  assistance  which  they  had  re- 
ceived from  them  in  expelling  the  Moors*  They 
likewise  obtained  by  the  same  means  a  consider- 
able influence  in  the  cities,  many  of  which  an- 
ciently depended  upon  the  nobility.  Politica  para 
Corregidores.     Amb.  1750.  fol  voL  i.  440.  442. 

NOTE  XXXV.   Sect/iII.  p.  186.    [mm]. 

• 

I  HAVE  been  able  to  discover  nothing  certain^ 
as  I  observed.  Note  XVIII.  with  respect  to  the 
origin  of  communities  or  free  cities  in  Spain.  It 
is  probable,  that  as  soon  as  the  considerable  towns 
were  recovered  from  the  Moors,  the  inhabitants 
who  fixed  their  residence  in  them,  being  persons 
of  distinction  and  credit,  had  all  the  privilege  of 
municipal  government  and  jurisdiction  conferred 
upon  them.  Many  striking  proofs  occur  of  the 
splendour,  wealth,  and  power  of  the  Spanish  cities. 
Hieronymus  Paulus  wrote  a  description  of  Barce* 
lona  in  the  year  1491,  and  compares  the  dimen- 
sions of  the  town  to  that  of  Naples,  and  the  ele- 
gance of  its  buildings,  the  variety  of  its  manufac* 
tures,  and  the  extent  of  its  commerce,  to  Florence- 
Hieron.  Paulus  ap.  Schottum  Script.  Hisp.  ii*  844 
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Marinseus  describes  Toledo  as  a  large  and  popu- 
loas  city.  A  great  number  of  its  inhabitants  were 
persons  of  quality  and  of  illustrious  rank.  Its 
commerce  was  great  It  carried  on  w^ith  great 
activity  and  success  the  manufactures  of  silk  and 
wool ;  and  the  number  of  inhabitants  employed  in 
these  two  branches  of  trade,  amounted  nearly  tQ 
ten  thousand.  Marin,  ubi  supr.  p.  308.  I  know 
no  city,  says  he,  that  I  would  prefer  to  Vallado- 
lid  for  elegance  and  splendour.  Ibid.  p.  312.  We 
may  form  some  estimate  of  its  populousness  from 
the  following  circumstances.  The  citizens  having 
taken  arms  in  the  year  1516,  in  order  to  oppose 
a  measure  concerted  by  cardinal  Ximenes,  they 
mustered  in  the  city,  and  in  the  territory  which' 
belonged  to  it,  thirty  thousand  fighting  men. 
Sandov.  Vida  del  Emper.  Carl.  V.  tom.  i.  p.  81.  » 
The  manufactures  carried  on  in  the  towns  of 
Spain  were  not  intended  merely  for  home  con- 
sumption, they  were  exported  to  foreign  countries, 
and  their  commerce  was  a  considerable  source  of 
wealth  to  the  inhabitants.  The  maritime  laws 
of  Barcelona  are  the  foundation  of  mercantile 
jurisprudence  in  modem  times,  as  the  Leges  Rho- 
diae  were  among  the  ancients.  All  the  commercial 
states  in  Italy  adopted  these  laws,  and  regulated 
their  trade  according  to  them.  Sandi  Storia  Civile 
Veneziani,  vol.  ii.  865.  It  appears  from  several 
ordonances  of  the  Kings  of  France,  that  the  mer^- 
chants  of  Aragon  and  Castile  were  received  on  the 
same  footing,  and  admitted  to  the  same  privilege* 
with  those  of  Italy.  Ordonances  des  Roys,  &c. 
tom.  ii.  p.  135.  iii.  166.  504.  635,     Cities  in  such 
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a  flourishing  state  became  a  respectable  part  of 
the  society,  and  were  entitled  to  a  considerable 
share  in  the  legislature.  The  magistrates  of  Barce- 
lona aspired  to  the  highest  honour  a  Spanish  sub- 
ject can  enjoy,  that  of  being  covered  in  the  pre- 
sence of  their  sovereign,  and  of  being  treated  as 
grandees  of  the  kingdom.  Origin  de  la  dignidad 
de  Grande  de  Castilla  por  don  Alonso  Carillo. 
Madr.  1657.  p.  18. 

NOTE  XXXVI.    Sect.  III.  p.  188.    [nn]. 

The  military  order  of  St^  Jago,  the  most  ho- 
nourable and  opulent  of  the  three  Spanish  orders, 
was  instituted  about  the  year  1170.  The  bull  of 
confirmation  by  Alexander  III.  is  dated  A.  D. 
1176.  At  that  tinje  a  considerable  part  of  Spain 
still  remained  under  subjection  to  the  Moors,  and 
the  whole  country  was  much  exposed  to  depre- 
dations not  only  of  the  enemy,  but  of  banditti. 
It  is  no  wonder,  then,  that  an  institution^  the  ob- 
ject of  which  was  to  oppose  the  enemies  of  the 
Christian  faith,  and  to  restrain  and  punish  those 
who  disturbed  the  public  peace,  should  be  ex- 
tremely popular,  and  nieet  with  general  encour- 
agement. The  wealth  and  power  of  the  order  be- 
came so  great,  that,  according  to,  one  historian, 
the  Grand  Master  of  St.  Jago  was  the  person  in 
Spain  of  greatest  power  and  dignity  next  to  "the 
King.  iEl.  Anton.  Nebrissensis,  ap.  Schott.  Scrip. 
Hisp.  i.  812.  Another  historian  observes,  that  the 
order  possessed  every  thing  in  Castile  that  a  King 
would  most  desire  to  obtain.   Zurita  Anales,  v.  22. 
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The  knights  took  the  vows  of  obedience,  of  pO^ 
Terty>  and  of  conjugal  chastity*  By  the  former 
they  were  bound  implicitly  to  obey  the  commands 
of  their  grand  master.  The  order  could  bring  into? 
the  field  a  thousand  men  at  arms.  i£l.  Ant.  Ne» 
briss.  p.  813.  li\  as  we  have  reason  to  believe;* 
these  men  at  arms  were  accompanied,*  as  was  usual 
in  that  age,  this  was  a  formidable  body  of  caval- 
ry. There  belonged  to  this  order  eighty-four  com- 
manderies,  and  two  hundred  priories  and  othei* 
benefices.  Dissertations  sur  la  Ghevalerie  paif 
Hon.  de  St.  Marie,  p.  262.  It  is  obvious  how  for- 
midable to  his  sovereign  the  command  of  these 
troops,  the  administration  of  such  revenues,  and 
the  disposal  of  so  many  offices,  must  have  render- 
ed a  subject.  The  other  two  orders,  though  infe- 
rior to  that  of  St.  J  ago  in  power  and  wealth,  were 
nevertheless  very  considerable  fratternities.  When 
the  conquest  of  Granada  deprived  the  knights  of 
St.  Jago  of  those  enemies  against  whom  their  zeal 
was  originally  directed,  superstition  found  out  a 
new  object,  in  defence  of  which  they  engaged  to 
employ  their  courage.  To  their  usual  oath,  they 
added  the  following  clause:  **  We  do  swear  to  be- 
lieve, to  maintain,  and  to  contend  in  public  and 
in  private,  that  the  Virgin  Mary,  the  Mother  of 
God,  our  Lady,  was  conceived  without  the  stain 
of  original  sin*"  This  addition  was  made' abou£ 
the  middleof  the  seventeenth  ceittury.  Honore 
de  St.  Marie  Dissertations,  &c.  p.  263. — Nor  id 
such  a  singular  engagement  peculiair  to  the  order 
of  St.  Jago.  The  members  of  the  second  military 
order  in  Spain,  that  of  Calatf ava,  equally  2ealoui 

Vol.  I.  ^  D  d 
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fo  cfmploy  their  prowess  in  defence  of  the  honoor^ 
of  the  Blessed  Virgin,  have  likewise  professed  them* 
pelves  her  true  knights.  Their  vow,  conceived  in 
terms  more  theologically  accurate  than  that  of  St. 
Jkigo,  may  afford  some  amusement  to  an  English 
♦reader.  "  I  vow  to  God,  to  the  Grand  Master, 
and  to  you  who  here  represent  his  person,  that 
now,  and  for  ever,  I  will  maintain  and  contend^ 
that  the  Virgin  Mary,  Mother  of  God,  our  Lady, 
was  conceived  without  original  sin,  and  never  in- 
curred the  pollution  of  it ;  but  that  in  the  moment 
of  her  happy  conception,  and  of  the  union  of  her 
soul  with  her  body,  the  Divine  Grace  prevented 
ftnd  preserved  her  from  original  guilt,  by  the  me- 
rits of  the  passion  and  death  of  Christ  our  Redeemer, 
her  future  Son,  foreseen  in  the  Divine  Council,  by 
which  she  was  truly  redeemed,  and  by  a  more  no- 
ble kind  of  redemption  them  any  of  the  children  of 
Adam.  In  the  belief  of  this  truth,  and  in  maintain- 
ing the  honour  of  the  most  Holy  Virgin,  through  the 
strength  of  Almighty  God,  I  will  live  and  will  die." 
Definiciones  de  la  Orden  deCalatrava,  conforme  al 
Capitulo  General  en  1652,  fol.  Madr.  1748.  p.  153, 
Though  the  church  of  Rome  hath  prudently  avoid- 
ed to  give  its  sanction  to  the  doctrine  of  the  imma- 
culate conception,  and  the  two  great  monastic 
orders  of  St.  Dominick  and  St.  Francis  have  es- 
poused opposite. opinions  concerning  it,  the  Spa- 
niards are  such  ardent  champions  for  the  honour 
6f  the  Virgin,  that  when  the  present  king  of  Spain 
instituted  a  new  military  order  in  the  year  1771, 
in  commemoration  of  the  birth  of  his  grandson,  he 
put  it  under  the  immediate  protection  of  the  niost 
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Holy  Mary  in  the  mystery  of  her  immaculate  con-* 
deption.  Constitutiones  de  la  Real  y  distingui^a 
Orden*  E^^anola  de  Carlos  III.  p*  ?•  To  under- 
take the  defence  of  the  Virgin  Mary's  honour  had 
such  a  resemblance  to  that  species  of  refined  gal- 
lantry, which  was  the  original  object  of  chivalry^ 
that  the  zeal  with  which  the  military  orders  bound 
themselves>by  a  solemn  vow,  to  defend  it,  was  wor- 
thy of  a  true  knight,  in  tluseages  when  the  spirit 
of  the  institution  subsisted  in  fiill  vigour.  But  in 
the  present  age^  if  must  excite  some  surprise  to 
see  the  institution  of  an  illustrious  drder  connect* 
ed.with  a  doctrine  so  extravagant  and  destitute  of 
any  foundation  in  Scripture^ 

NOTE  XXXVII.  Sect.  lit.  p.  191.   [oo]- 

I  HAVE  frecjuently  had  occasion  to  take  notice! 
of  the  defects  in  police  during  the  middle  agesj 
occasioned  by  the  feebleness  of  government^  and 
the  want  of  proper  subordination  among  the  dif- 
ferent ranks  of  men.  I  have  observed  in  a  former 
Note,  that  this  greatly  interrupted  the  interdourse 
between  nations,  and  even  between  different  places 
in  the  same  kingdom.  The  description  which  the 
Spanish  historians  give  of  the  frequency  of  rapine^ 
•murder,  and  every  act  of  violence^  in  all  the  pro^ 
vinces  of  S.pain^  are  amazing,  and  present  to  us 
the  idea  of  a  society  but  little  removed  from  the 
disorder  and  turbulence  of  that  which  has  been 
called  a  state  of  nature;  Zurita  Anales  de  Arag* 
i.  175.  JEl  Ant.  Nebrissensis  rer.  a  Ferdin.  ges- 
tar.  Hist.  ap«  Schottima.  II.  849.     Though  the 
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excess  of  these  disorders  rendered  the  institution 
of  the  Santa   Herrttandad  necessary,   great  care? 
was  taken  at  first  to  avoid  giving  any  offence  or' 
al^rm  to  the  nobility.     The  jurisdiction  of  the 
judges  of  the  Hermandad  was  expressly  confined 
to  crimes  which  violated  the  public  peace.     All 
Other  offences  were  left  to  the  cognizance  of  the 
ordinary  judges.     If  a  person  was  guilty  of  the 
most  notorious  .perjury,  in  any  triat  before  a  judge 
of  the  Hermandad,  he  could  not  ptinish  him,  but 
was  obliged  to  remit  the  case  to  the  ordinary  judge 
of  the  place.      Commentaria  in  Regias  Hispan.- 
Gonstitut.  per  Alph.  de  Azevedo,  pars  v.  p.  220,  &c. 
fol.  Duaci.  1612.     Notwithstanding  these  restric- 
tions, the  barons  were  early  sensible  how  much  the 
establishment  of  the  Hermandad  would  encroach 
on  thfeir  jurisdiction.    Ift  Castile,  some  opposition 
was  made  to  the  institution ;  but  Ferdinand  had 
the  address  to  obtain  the  consent  of  the  Constable* 
to  the  introduction  of  the  Hermandad  into  that 
part  of  the  kingdom  where  his  estate  lay;  and  by 
that  means,  as  well  as  the  popularity  of  the  insti- 
tution, he  surmounted  every  obstacle  that  stood 
in  its  way.     NX,  Ant.  Nebrissen^     851.     In  Ara- 
^on,  the  nobles  combined  against  it  with  great 
spirit;   and  Ferdinand,   though  he  supported  it 
with  vigour,  was  obliged  to  make  some  conces- 
sions in  carder  to  reconcile  them.  ZuritaAnalesde 
Arag,  iv.  35G.   The  poWer  ^nd  revenue  of  the  Her- 
mandad in  Castile  seems  to  have  been  very  great. 
Terdinand,  when  preparing  for   the  war  against 
^  the  Moors  of  Granada,  required  of  the  Herman- 
dad to  furnish  him  sixteen  thousand  beasts  of  bur- 
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Aen^  together  with  eight  thousand  men  to  conduct 
thenn,  and  he  obtained  what  he  demanded.  JEA. 
Ant.  Nebriss.  88  L  The  Hermandad  has  been 
found  to  be  of  so  much  use  in  preserving  peace, 
and  restraining  or  detecting  crimes,  that  it  is  still 
continued  in  Spain;  but  as  it.  is  no  longer  neces- 
sary either  for  moderating  the  power  of  the  nobi- 
lity, OF  extending  that  of  the  crown,  the  vigour 
and  authority  of  the  institution  diminish  gradu- 

NOTE  XXXVIII.   Sect.  III.  p.  194  [pp]. 

« 

Nothing  is  more  common  among  Antiquaries, 
and  there  is  not  a  more  cqpioujs  source  of  error, 
than  to  decide  concerning  the  .institutions  an4 
manners  of  past  ages,  by  the  forms  and  ideas 
which  prevail  in  their  own  times.  The  French 
lawyers  in  the  seventeenth  and  eighteenth  centu* 
ries,  having  found  their  sovereigns  in  possession 
of  absolute  power,  seem  to  think  it  a  duty  incum- 
bent on  them  to  maintain  that  such  unbounded 
authority  belonged  to  the  crown  in  every  period 
of  their  monarchy-  **  The  government  of  France,'' 
says  M.  de  Real  very  gravely,  "  is  purely  monarr 
ohical  at  this  day,  as  it  was  from  the  beginning. 
Our  Kings  werQ  absolute  originally  as  they  are 
at  present.'*  Science  du  Governement,  torn.  ii. 
p.  31.  It  is  impossible,  howeveV,  to  conceive  tw# 
states  of  civil  society  more  unlike  to  each  other, 
than  that  of  the  French  nation  under  Cloves,  and 
that  under  I^uis  XV.  It  is  evident  from  (fye 
codes  of  leivs  of  the  various  tribes  which  settled 
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in  Gaul  and  the  countries  adjacent  to  it,  as  well 
as  from  the  history  of  Gregory  of  Tours,  and  other 
early  annalists,  that  among  all  these  people  the 
form  of  governmejit  was  extremely  rude  and  sim^ 
pie,  and  that  they  had  scarcely  begun  to  acquire 
the  first  rudiments  of  that  order  and  police  which 
are  necessary  in  ex^e:i-  ve  societies,  The  King 
or  leader  had  the  comniand  of  soldiers  or  compa- 
nions, who  followed  his  standard  from  choice,  not 
by  constraint,  I  have  produced  the  clearest  Evi- 
dence of  this.  Note  VL  An  event  related  by  Gre^ 
gory  of  Tours,  lib,  iv.  c.  14.  affords  the  most  strik- 
ing proof  of  the  dependence  of  the  early  French 
Kings  on  the  sentiment  jpind  inclination  of  their 
people.  Glotaire  I.  ]baving  marched  at  the  head 
of  his  army,  in  the  year  553,  against  the  Saxons, 
that  people,  intimidated  at  his  approach,  sued  for 
|)eace,  and  offered  to  pay  a  lai-ge  sum  to  the  of 
fended  monarch.  Clotaire  was  willing  to  close 
with  what  they  proposed.  But  his  army  insisted 
to  be  led  forth  to  battle.  The  King  employed 
?ill  his  eloquence  to  persuade  them  to  accept  of 
Ivhat  the  Saxons  were  ready  to  pay.  The  Saxons, 
in  order  to  sooth  them,  increased  their  original 
offer.  The  king  renewed  his^  solicitation^:  But 
the  army  enraged,  rushed  upofi  the  King,  tore  his 
tent  in  pieces,  dragged  him  out  of  it,  and  would 
have  slain  him  on  the  spot,  if  he  had  not  consent- 
ed to  lead  them  instantly  against  the  enenfiy. 

If  the  early  monarchs  of  France  possessed  such 
limited  authority,  ev<^n  while  at  the  head  of  their 
army,  their  prerogative  during  pesrqewiH  Ib^  fotin4 
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to  be    still  more  coafined.      Thiey  ascended  the 
throne  not  by  any  hereditary  right,  but  in  conse- 
quence of  the  election  of  their  subjects.     In  order 
to  avoid  an  unnecessary  nutQber  of  quotations,  I 
refer   my  readers  to  Hottomanni  Fran  co-gall  ia^ 
cap.  vi.  p.  47.  edit.  1573,  where  they  will  find  the 
fullest  proof  of  this  from  Gregory  of  Tours,  Amoii- 
nils,   and  the   most   authentic   historians  of  the 
Merovingian  Kings.     The  eiFect  of  this  election 
was  not  to  invest   them  with  absolute   power. 
Whatever  related  to  the  general  welfare  of  the  nat 
tion  was  submitted  to  public  deliberation,  and  de^ 
termined  by  the  suffrage  of  the  people,  in  the  an- 
nual assemblies  called  Les  Champs  de  Mars  and 
Les  Champs  de  Mai.     These  assemblies  were  cat 
led  Champs,  because,  according  to  the  custom  of 
all  the  barbarous  nations,  they  were  held  in  th^ 
open  air,  in  some  plain  capable  of  containing  the 
vast  number  of  persons  who  had  a  right  to  be  pret 
^ent.     Jo.  Jac.  Sorberus  de  Comitiis  veterum  Ger? 
manorum,  vol,  i.  §  19,  &c.      They  were  denomi- 
nated  Champs  de  Mars  and  de  Mai,  from  the 
months  in  which  they  were  held.     Every  freeman 
eeeins  to  have  had  a  right  to  be  present  in  these 
assemblies.     Sorberus,  ibid.  §  133.  &c.     The  an* 
cient  annals  of  the  Franks  describe  the  persons 
who  were  present  in  the  assembly  held  A,  D.  788, 
in  these  words:  In  placito  Ingelheimensi  convor 
niunt  pontifices,  majpres,  minores,  sacerdotes,  tqt 
guli,    duces,   comites,   praefecti,  cives,  oppidani^ 
Apud  Sorber.  §  304.    There  every  thing  that  con- 
eemed  the  happiness  of  their  country,  says  an  an- 
cient historian,  every  thing  that  could  be  of  bene* 
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fit  to  the  Franks,  was  considered  and  enjoined. 
Fredegarius  ap.  Du  Cange  Glossar,  voc.  Campus 
Martii,  Chloiharius  IL  describes  the  business,  and 
acknowledges  the  authority  of  these  assemblies. 
They  are  called,  says  he,  that  whatever  relates  to 
the  common  safety  may  be  considered  and  resolv- 
ed by  common  deliberation ;  arid  whatever  they 
detennine,  to  that  1  will  conform.  Amoinus  de 
Gest.  Franc,  lib.  iv.  c.  i.  ap."  Bouquet  Recueil,  iii, 
116.  The  statutory  clauses,  or  words  of  legisla^ 
tive  authority  in  the  decrees  issued  in  these  as- 
semblies, run  not  in  the  name  of  the  King  alone. 
^*  We  have  treated,  says  Childebert,  in  a  decree, 
A.  D.  532,  in  the  assembly  of  March,  together 
with  our  Nobles,  concerning  some  affairs,  and  we 
now  publish  the  conclusion,  .that  it  may  come  to 
the  knowledge  of  all*"  Childeb.  Decret.  ap.  Bou- 
quet Recueil  des  Histor.  torn,  iv.  p.  3.  We  have 
*tgreed  together  with  our  vassals.  Ibid.  §  2.  It 
is  agreed  in  the  assembly  in  which  we  were  all 
united.  Ibid.  §  4.  The  Salic  laws,  the  most  ve* 
nerable  monument  of  French  jurisprudence,  w^era 
enacted  in  the  same  manner.  Dictaverunt  Sali- 
cam  legem  proceres  ipsius  gentis,  qui  tunc  tern- 
poris  apud  eam  erant  Rectores,  Sunt  autem  electi 
de  pluribns  viri  qua.tuor — qui  per  tres  Mallos  con* 
yenientes,  omnes  causarura  origines  solicite  dis- 
Currendo,  tractantes  de  singulis  judicium  decre- 
verunt  hoc  modo.  Praef.  Leg.  Salic,  ap.  Bouquet 
Ibid.  p.  122.  Hpc  decretum  est.  apud  regem  & 
principes  ejus,  &  apud  cunctum  populum  chrisr 
tianum,  qui  infra  regnum  Merwingorum  consi*- 
itont     Ibid.  p.  124.    Nay,  eveji  in  their  qharter?^ 
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t-he  ICings  of  the  first  race  are  careful  to  specify 
that  they  were  granted  with  the  consent  of  their 
vassals.    EgoChildibertusRex  una  cum  consensu 
et  voUmtate  Francorum,  &c.  A.  D.  558.  Bouquet^ 
ibid.  6*22.  Chlothariuslll.  unit  cum  patribus  nostris 
episcopis,  optimatibus,  coBterisque  palitii  nostri  mi* 
nistris^  A.  D.  664.  Ibid.  648.    De  consensu  fideliura 
Bostrorum.  Mably  Observ.  tom.  i.  p,  239.    The  his- 
torians likewise  describe  the  functions  of  the  King 
in  the  national  assemblies  in  such  terms  as  imply 
that  his-  authority  there  was  extremely  small,  and 
that  every  thing  depended  on  the  court  itself. 
Ipse  Rex  (says  the  author  of  Annales  Franco- 
rum,  speaking  of  the  Field  of  March)  sedebat  ia 
^lla    regia,   circumstante  exercitu,  praecipiebat* 
que  is,  die  illo,  quicquid  a  Francis  decretum  erat, 
Bouquet  Recueil,  tom.  ii.  p»  647, 

.  That  the  general  assemblies  exercised  supreme 
jurisdiction  over  all  persons,  and  with  respect  to 
jaiU  causes,  is  so  evident  as  to  stand  in  need  of  no 
proof.  The  trial  of  Brunehaut,  A.  D.  613.  how 
unjust  soever  the  sentence  against  her  may  be,  as 
related  by  Fredegarius,  Chron,  cap.  42.  Bouquet, 
ibid.  430,  is  in  itself  sufficient  proof  of  this.  The 
Notorious  violence  and  iniquity  of  the  sentence, 
serve  to  demonstrate  the  extent  of  jurisdictioa 
which  this  assembly  possessed,  as  a  Prince  so 
fanguinary  as  Clotharie  II.  thought  the  sanctioQ 
of  its  authority  would  be  sufficient  to  justify  hi$ 
rigorous  treatment  of  the  mother  and  grandmother 
^  so  many  Kings. 
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With  respect  to  conferring  donatives  on  the 
Prince,  we  may  observe,  that  among  nations  whose 
manners  and  political  institutions  are  simple,  the 
public,  as  well  as  individuals,  having  few  wants, 
they  are  Kttle  acquainted  with  taxes,  and  free  un- 
civilized tribes  disdain  to  submit  to  any  stated  im» 
position.  This  was  remarkably  the  case  of  the 
Germans,  and  of  all  the  various  people  that  issued 
from  that  country.  Tacitus  pronounces  two  tribes 
not  to  be  of  German  origin,  because  they  submit- 
ted to  pay  taxes.  De  Morib.  Germ.  c.  43.  And 
speaking  of  another  tribe  according  to  the  ideas 
jprevalent  in  Germany,  he  says,  "  they  were  not 
degraded  by  the  imposition  of  taxes."  Ibid.  c. 
29.  Upon  the  settlement  of  the  Franks  in^QauI, 
we  may  conclude,  that  while  elated  with  the  con- 
sciousness of  victory,  they  would  net  renounce  th^ 
high-spirited  ideas  of  their  ancestors,  or  voluntari- 
ly submit  to  a  burden  which  they  regarded  as  a 
badge  of  servitude.  The,  evidence  of  the  earliest 
records  and  historians  justify  this  conclusion.  M. 
de  Montesquieu,  in  the  twelfth  and  subse^ent 
jphapters  of  the  thirteenth  book  of  TEsprit  des 
Loix,  and  M.  de  Mably  Observat.  sur  THist.  de 
Prance,  torn.  i.  p.  247,  have  investigated  this  fact 
with  great  attention,  and  have  proved  clearly  that 
ttie  property  of  freemen  among  the  Franks  was 
toot  subject  to  any  stated  tax.  That  the  state  je- 
qaired  nothing  from  persons  of  this  rank,  but  mi- 
litary service  at  their  own  expence,  and  that  they 
should  entertain  the  King  in  their  houses  when  he 
was  upon  any  progress  through*  his  dominions,  or 
his  officers  when  sent  on  any  public  employment, 
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furnishing  them  with  carriages  and  horses.     Mo 

narchs  subsisted  almost  entirely  upon  the  revenues 

of  their  own  domains,  and  upon  the  perquisites, 

arising  from  the  administration  of  justice,  together 

with  a  few  small  fines  and  forfeitures  exacted  fronk 

such  as  had  been  guilty  of  certain  trespasses.     It 

IS  foreign  from  my  subject  to  enumeratef  these* 

The    reader  may  find  them  nx  Observat  de  M. 

de  Mably,  rol.  i,  p.  26t. 

When  any  extraordinary  kid  was  gWttttedby  free 
men  to  their  sovereign,  h  was  purely  voluntary,    , 
In  the  annual  assembly  of  ManJh  or  May,  it  was 
the  ctistom  to  make  the  King  a  present  of  money, 
of  horses  or  arms,  or  of  some  tjtber  thing^  of  vahitd, 
Hiis  was  an  ancient ,  custom,  and  derived  froiti 
their  ancestors  the  Germans.     Mos  est  civitatibus, 
ultro  ac  viritim  conferri  principibus  vel  armentoruiti 
vel  frugum,  quod  pro  honore  acceptum,  ettam  ne* 
tessitatibuB  subvenit.  TaCit.  de  Mat.  Germ.  c.  15. 
These  gifts,  if  we  may  form  a  jitdgment  concerti- 
ing  them  from  the  generaf  jerms  in  which  they 
are  mentioned   by  the  ancient  historians,  were 
considerable,  and  made  no  small  part  of  the  royal 
Revenue.     Many  passages  to  this  purpose  are  pro- 
duced by  M.  du  Cang^.  DisHert  W.  sur  Joinvrlle, 
153.      Sometimes   a  conquered  people  specified 
the  gift  which  they  bound  themselves  to  pay  an- 
nuaTly,  and  it  was  exacted  as^  a  debt  if  they  failed. 
Annales  Metenses,  ap.  du  Cange,  ibid.  p.  155.    It 
is  probable  that  the  first   step  towards  taxation 
was  to  ascertain  the  value  of  these  gifts  which 
Wi?re  originally  gratuito;cks,  und  to  compel  the 
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people  to  pay  the  sum  at  which  they  were  rated. 
Still,  however,  some  memory  of  their  original  was 
preserved,  and  the  aids  granted  to  raonarchs  in  all 
ihe  kingdoms  of  Europe  were  termed  benevolences 
pv  free  gifts. 

.  The  Kings  of  the  second  race  in  France  were 
raised,  to  the  throne  by  the  flection  of  the  people. 
Pepinus  Rex  pius,  says  ai|  author  who  wrote  a  few 
years  after  the  transaction  which  he  records,  per 
^uthontatem.Pap^»  &junctionemsancti  chrismatis 
&  electionem  omnium  Francorum  in  regni  solio 
^ublimatus  est.  Clad^ula  de  Pepini  consecratione 
ap.  Bouq.  Repueil  des  Hijstor.  torn.  v.  p.  9-  At 
the  s^me  time,  as  the  chief  men  of  the  nation  had 
l;ransferred  the  crown  from  one  family  to  another, 
an  oath  was .  exacted  of  them,  that  they  should 
jxiaintain  on  the  throne  the  family  which  they  had 
jiow  pronioted ;  .ut  nunquam  de  alterius  lumbis 
regem  in  levo  praesumant  eligere.  Ibid.  p.  IQ. 
.This  oath  the  nation  faithfully  observed  during  a 
considerable  space  of  time-  The  posterity  of  Pe- 
pin kept  pQssessiou*bf  the  throne;  hut  with  respect 
(to  the  manner  of  dividing  their  dominions  amon^ 
their  children.  Princes  . were  .  obligejd  to  consult 
the  general  assembly  of  the  nation.  Thus  Pepin 
himself,  A.  D.  768,  appointed  his  two  sons, 
Charles  and  Carlomannus,  to  reign  as  joint  sove- 
reigns; but  he. did  this,  una  cum  consensu  Frau- 
corum  et  procerum  suorum  seu  &  episcoporun), 
before  whom  he  laid  the  matter  in  their  general 
assembly.  Conventus  apud  sanctum  Dionysium, 
fC^apitular.  vol.  i  p.   187.    This.destinatioa  tb^ 


PfeOOFS  ANI>'fLLU§TftA'f!5»rS?  *2$ 

l^rench  confirmed  in  a  subsequent  assembly,  wMcll 
was  called  upon  tbe  deatK  of  Pepin ;  for,  as  Egin-^ 
hart  relates,  they  not  only  appointed  them  Kings^ 
but  by  their  authority  they  regulated  the  limits  of 
their  respective  territories*      Vit  Car.   Magni  ap. 
Bouquet  Recueil,  torn.  v.  p.  90.      In  the  same 
luanner,  it  was  by  the  authority  of  the  supreme 
assemblies  that  any  dispute  which  arose  alnong 
the  descendants  of  the  royal  family  was  determin- 
ed.     Charlemagne  recognizes  this  important  part 
of  their  jurisdiction,  and  confirms  it  in  his  charter 
eoncerning  the  partition  of  his  dominions;  for  he 
appoints,  that,  in  case  of  any  uncertainty  with  re-» 
spect  to  the  right  of  the  several  competitors,  ho 
whom  the  people  shall  chuse,  shall  succeed  to  the 
crown.     Capitular,  vol.  i,  442. 

♦  Under  the  second  race  of  Kings  the  assembry 
of  the  nation,  distinguished  hy  the  name  of  Con-i 
fentus,  Malli,  Placita,  were  regularly  assembled 
once  a  year  at  least,  and  frequently  twice  in  the 
year.  One  of  the  most  valu|tble  monuments  of 
the  history  of  France  is  the  treatise  of  Hincmanis, 
archbishop  of  Rheims,  de  ordine  Palatii.  He  died 
A.  D.  882,  only  sixty-eight  years  after  Charle* 
tnagne,  and  he  relates  in  that  short  discourse  the 
facts  which  were  communicated  to  him  by  Adal- 
hardus,  a  minister  and  confident  of  Charlemagne. 
From  him  we  learn,  that  this  great  monarch  never 
failed  to  hold  the*  general  assembly  of  his  subjects  . 

every  year.  In  quo  placito  generalitas  univer-? 
scrum  majorum  tam  clericorum  quam  laicorum 
^onveniebat.    Hincm,  open  edit»  Siraiondi.  vol.  ii« 
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e.  t9,  211.  In  th€se  assemblies,  matters  which 
related  to  the  gecieral  safety  and  state  of  the  king^ 
dom  were  always  dkcussed,  before  they  entered 
tipon  any  private  or  less  important  business.  Ibid, 
c*  33.  p.  ^13.  His  immediate  successors  imitat- 
ed his  example,  and  transacted  no  affair  of  import* 
ance  without  the  advice  of  their  great  council. 

Under  the  second  race  of  Kings,  the  genius  of 
the  French  government  continued  to  be  in  a  good 
measure  democraticaJ.  The  nobles,  the  dignified 
ecclesiastics,  and  the  great  officers  of  the  crown, 
were  not  the  only  members'  of  the  National  coun- 
cil ;  the  people,  or  the  whole  body,  of  free-men 
either  in  person  or  by  their  representatives,  'had 
a  right  to  be  present  in  it4  Hincmarus,  in  de* 
scribing  the  manner  of  holding  the  general  assem- 

,  Hies,  says,  that  if  the  weather  was  favourable, 
they  met  m  tht  open  air  i  but  if  otherwise,  they 
had  different  apartments  allotted  to  them ;  so  that 
the  dignified  clergy  were  separated  from  the  laity, 
and  the  comites  vel  hujusmodi  principes  sibimet 

*  honorrficabiliter  a  cietera  multitudine  segregaren- 
tur.  Ibid.  c.  35.  p.  .114,  A^obardus,  archbishop 
of  Lyons,  thus  describes  a  national  council  in  the 
year  833,  wherein  he  was  present.  Qui  ubique 
conventus  extitrt  ex  re^^erendissiinis  episcopis,  & 
magnificentissimis  viris  iilustribus,  coUegio  quoque 
abbatum  &  comitnm,  promiscuteque  tetatis  et  dig- 
nitatis populo.  The  cetera  mitlfitudo  of  Hincma- 
rus is  the  same  with  the  populus  of  Agobardus, 
asnd  both  describe  the  inferior  order  of  free-men, 
the  same  who  were  afterwards  known  in  France 


PROOFS  AND  ItLUSTRA'B^ONai  iS| 

by  the  name,  of  the  third  estate,  and  in  England 
by  the  name  of  commons.     The  people,  as  well 
as  the  members  of  higher  dignity,  were  admitte4 
to  a  share  of  the  legislative  power.    Thuss  by  « 
law>  A.  D.  803,  it  is  ordained,  '^  that  the  questioa 
shall  be  put  to  the  people  with  respect  to  every 
new  law,  and  if  they  shall  agree  to  it^  they  shall 
confirm  it  by' their  signature."     Capit.  vol,  i.  S94w 
The  re  are  two  capitularia  which  convey  to  us  a 
full  idea  of  the  part  which  the  people  took  in  the 
adnainistration  of  government.      When  they  felt 
the  weight  of  any  grievance,  they  bad  a  right  to 
petition  the  sovereign  for  redress.     One  of  these 
petitions,  in  which  they  desire  that  ecclesiastics 
might  be  exempted  from  bearing  arms,  and  from 
serving  in  person  against  the  enemy,  is  still  extant. 
It  is   addressed  to  Charlemagne,  A.  l>.  803,  and 
expressed  in  such  terms  as  could  have  been  used 
only  by  men  conscious  of  liberty,  and  of  the  ex- 
tensive privileges  which  they  possessed.  They  coU'- 
elude  with  requiring  him  to  grant  their  demandi, 
if  he  wished  that  they  should  any  longer  continue 
faithful  subjects  to  him.     That  great  monarcl^.  * 
instead  of  being  offended  or  surprised  at  the  bold- 
ness of  their  petition^  received  it  in  a  most  gracious 
manner,  and  signified  his  willingness  to  comply 
with  it.      But  sensible  that  he  himself  did  not 
possess  legislative  autfacH'ity,  he  promises  to  lay  the 
'  matter  before  the  next  general  assembly,  that  such 
things  as  were  of  common  concern  to  all  might 
be  there  considered  and  established  by  common 
consent.     Capitul.  tom.  i.  p.  405-— 409.     As  the 
people  by  their  petitions  brought  matters  to  be 
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proposed  in  the  general  assembly^  we  learn  franl 
another,  capitulare  the  form  in  which  they  were 
approved  there,  and  enacted  as  laws.  The  pro- 
positions were  read  aloud,  and  then  the  people 
were  required  to  declare  whether  they  assented  to 
them  or  not.  They  signified  their  assent  by  cry- 
ing three  times,  "  We  are  satisfied,"  and  then  the 
capitulare  was  confiimed  by  the  subscription  of 
the  monarch,  the  clergy ,  arid  the  chief  men  of  the 
laity.  Capitul.  torn.  i.  p.  627*  A.  D.  822.  It 
seems  probable  from  a  capitulare  of  Carolus  Cal* 
vus,  A.  D.  851,  that  the  sovereign  could  not  refuse 
his  assent  to  what  was  proposed  and  established 
by  his  subjects  in  the  general  assembly.  Tit.  ix. 
§  6.  Capitul.  vol.  ii.  p,  47.  It  is  unnecessary  to 
multiply  quotations  concerning  the  legislative 
power  of  the  national  assembly  of  France  under 
the  second  race,  or  concerning  its  right  to  deter* 
mine  with  regard  to  peace  and  war*  The  uniform 
style  of  the  Capitularia  is  an  abundant  cpnfirma^ 
tion  of  the  former.  The  reader  who  desires  any 
farther  information  with  respect  to  the  latter,  may 
consult  Les  Origines  ou  TAncien  Gouvernement 
de  la  France,  &c.  torn.  iii.  p.  87,  &c.  What  has 
been  said  with  respect  to  the  admission  of  the  peo- 
ple or  their  representatives  into  the  supreme  as* 
sembly  merits  attention,  not  only  in  tracing  the 
progress  of  the  French  government,  but  on  account 
of  the  light  which  it  throws  upon  a  similar  ques* 
tion  agitated  in  England,  concerning  the  time 
when  the  commons  became  part  of  the  legislative 
'body  in  that  kingdom. 
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NOTE  XXXIX.    Sect.  III.  p.  296.    [qq]. 

That  important  change  which  the  constitution 
of  France  underwent,  when  the  legislative  power 
"ivas  transferred  from  the  great  council  of  the  na-  ^ 

tion  to  the  Kingj  has  been  explained  by  the  French 
iintiquaries  with  less  care  than  they  befstow  itx  il- 
lustrating other  events  in  their  history.  For  that 
reason  I  have  endeavoured  with  greater  attention 
to  trace  the  steps  which  led  to  this  memorable 
revolution.  I  shall  here  add  some  particulars 
-which  tend  to  throw  additional  light  upon  it.  The 
JLeges  Salicae,  the  Leges  Burgundionum,  and  other 
codes  published  by  the  several  tribes  which  settled 
in  Gaul,  were  general  laws  e:&terlding  to  every  per- 
son, to  every  province  and  distri^  where  the  ail-* 
thority  of  those  tribes  Vv^as  acknowledged.  But 
they  seem  to  have  become  obsolete  j  and  the  rea- 
son of  their  falling  into  disuse  is  very  obvious.  Al- 
most the  whole  property  of  the  nation  was  alio* 
dial  when  these  laws  were  framed.  But  when  the 
feudal  institutions  became  general,  and  gav6  rise 
to  an  infiriite  variety  of  questions  peculiar  to  that 
species  of  tenurCj  the  ancient  codes  Were  of  nd 
use  in  deciding  with  regartl  to  these,  because  they 
tfcould  not  contain  regulations  applicable!  to  cases! 
which  did  not  exist  at  the  time  when  they  were 
conmpiled.  This  considerable  chatige  in  the  nature 
of  property  made  it  hecessary  to  publish  the  new* 
regulations  contained  in  the  Capitularid.  Many 
of  these,  as  is  evident  frorti  the  perusal  of  themj; 
Were  public  laws  extending  to  the  whole  French 
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nation^  in  the  general  assembly  of  which  they  were 
enacted.  The  weakness  of  the  greater  part  of  the 
monarchs  of  the  second  race,  and  the  disorder  inta 
which  the  nation  w^as  thrown  by  the  depredations 
of  the  Noraians,  encouraged  the  barons  to  usurp 
an  independent  power  formerly  unkno\f  n  in  France^ 
The  nature  and  extent  of  that  jurisdiction  which 
they  assumed,  I  have  formerly  considered.  The 
political  union  of  the  kingdom  was  at  an  end,  its 
ancient  constitution  was  dissolved,  and  only  a 
feudal  relation  subsisted  between  the  King  and  his^ 
vassals.  The  regal  jurisdiction  extended  no  fur- 
ther than  the  domains  of  the  crown.  Under  the 
last  Kings  of  the  second  race,  diese  were  reduced 
almost  to  nothing.  Under  the  first  Kings  of  the 
third  race,  they  comprehended  little  more  than 
the  patrimonial  instate  of  Hugh  Capet,  which  he 
annexed  to  the  crown.  Even  with  this  accession, 
they  continued  to  be  of  sm^ll  extent.  Velly,Hist. 
de  France,  torn.  iii.  p.  32*  Many  of  the  most 
(Jon&idera'ble  provinces  in  France  did  not  at  first 
acknowledge  Hugh  Capet  as  a  lawful  Monarch- 
There  are  «till  extant  several  charters,  granted 
during  the  first  years  of  his  reign,  with  this  re- 
Uiarkable  clsfeuse  in  the  form  of  dating  the  charter  > 
^^  Deo  regnante,  rege  eutpectante,"  regnante  do- 
mino ndstro  Jesti  Chrrsto,  Francis  autem  contrs^ 
Jus  regmjm  usurpante  Ugone  rege.  Bouquet  Re- 
eueil,  tom.  x.  p.  544.  A  Monarch  whose  title 
was  thus  openly  disputed,  was  not  in  a  condition 
to  assert  the  royal  jurisdiction,  or  to  limit  that  of 
the  barons. 


PfeOOFS  AlstD  ILttrSTRAtlONSi  43d 

All  these  circumstances  rendered  it  easy  fot^ 
the  barons  to  usurp  the  rights  of  royalty  withia 
their  own  territorieSi  The  Capitularia  became  no 
less  obsolete  than  the,  ancient  laws;  lofcal  customs 
\vere  every  where  introduced,  and  became  the  sole 
rule  by  which  all  civil  transactions  were  conducted^ 
and  all  causes  were  tried.  The  wonderful  ignorance, 
Which  became  general  in  France  during  the  ninth 
and  tenth  centuriesi  contributed  to  the  introduc- 
tion of  customary  law.  Few  persons^  except  ec- 
clesiastics, could  read;  and  as  it  was  not  in  the^ 
power  of  such  illiterate  persons  to  have  recourse 
to  written  laws,  either  as  their  guide  in  business, 
or  their  rule  in  administering  justice,  the  customary 
law,  the  knowledge  of  which  was  preserved  by 
tradition,  universally  prevailed. 

During  this  period,  the  general  assefmoly  of  , 
the  nation  seems  not  to  have  been  called,  nor  to 
have  once  exerted  its  legislative  authority.  Local 
customs  regulated  and  decided  every  thing*  A 
striking  proof  of  this  occurs  in  tracing  the  prcH 
gress  of  the  French  jurispruc|eiicei  The  last  of 
the  Capitularia  collected  by  M.  Baluze,  was  issu-» 
td  in  the  year  921,  by  Charles  the  Simple.  An 
hundred  and  thirty  years  elapsed  from  that  period 
to  the  publication  o(,  the  first  ordonance  of  the 
Kings  of  the  third  raccj  contained  in  the  great 
collection  of  M.  Lauriere,  and  the  first  ordonance 
which  appears  to  be  an  act  of  legislatiori  extend* 
ing  to  the  whole  kingdomj  is  that  of  Philip  Au- 
gusttis^  A;  D.  1190.  Ordon.  torn.  i.  p.  1.  18; 
During  that  long  period  of  two  hundred  and  sixty* 
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nine  years,  all  transactions  were  directed  by  local 
customs,  and  no  addition  was  made  to  the  statu- 
tory law  of  France.  The  ordonances,  previous  to 
the  reign  of  Philip  Augustus,  contain  regulations^ 
the  authority  of  which  did  not  extend  beyond  the 
King's  domains. 

V 

Various  instances  occur  of  the  caution  with 
Vi^hich  the  Kings  of  France  ventured  at  first  ta 
exercise  legislative  authority.  M.  TAb.  de  Mably 
produces  an  ordonance  of  Philip  Augustus,  A.  D. 
120G,  concerning  the  Jews,  whoy  in  that  age,  were 
in  some  measure  the  property  of  the  lord  in  whose 
territories  they  resided.  But  it  is  rather  a  treaty 
of  the  King  with  the  countess  of  Champagne,  and 
the^Compte  de  Dampierre,  than  an  act  of  royal 
power ;  and  the  regulations  in  it  seem  to  be  esta- 
blished not  so  much  by  his  authority,  as  by  their 
consent.  Observat.  sur  I'hist.  de  France,  ii.  p.  355. 
In  the  same  mapner  an  ordonance  of  Louis  VIIL 
concerning  the  Jews,  A.  D.  1223y  is  a  contract 
between  the  king  and  his  nobles,  with  respect  ta 
their  manner  of  treating  that  unhappy  race  of 
men.  Ordon.  torn*  i.  p,  47.  The  Establissemens 
of  St.  Louis,  though  well  adapted  to  serve  as  ge- 
neral laws  to  the  whole  kingdom,  were  not  pub- 
lished as  such,  but  only  as  a  complete  code  of 
customary  law,  to  be  of  authority  within  the  King's 
domains.  The  wisdom,  the  equity,  and  the  order 
conspicuous  in  that  code  of  St.  Louis^  procured  it 
a.  favourable  reception  throughout  the  kingdom. 
The  veneration  due  to  the  virtues  and  good  in- 
tentions of  its  auth^r^  contributed  not  a  little  to 
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reconcile  the  nation  to  that  legislative  authority 
which  the  King  began  to  assume.  Soon  after  the 
reign  of  St.  Louis,  the  idea  of  the  King's  posses^ 
sing  supreme  legislative  power  became  common. 
If,  says  Beaumanoir,  the  King  makes  any  est^ 
blishment  specially  for  his  own  domain,  the  barons 
may  nevertheless  adhere  to  their  ancient  customs; 
but  if  the  establishment  be  general,  it  shall  be 
current  throughout  the  whole  kingdom,  and  we 
ought  to  believe  that  such  establishments  are 
made  with  mature  deliberation,  and  for  the  ge- 
neral good.  Cout.  de  Beauvoisis,  c.  48.  p.  2(55^ 
Though  the  Kings  of  the  third  race  did  not  call 
the  general  assembly  of  the  nation,  during  the 
long  period  from  Hugh  Capet  to  Philip  the  Fair, 
yet  they  seem  to  have  consulted  the  bishops  and 
barons  who  happened  to  be  present  in  their  court, 
with  respect  to  any  new  law  which  they  published 
]£xamples  of  this  occur  Ordon.  torn.  i.  p«  3  &  5, 
This  practice  seems  to  have  continued  as  late  as 
the  reign  of  St.  Louis,  when  the  legislative  autho* 
rity  of  the  crown  was  well  established.  Ordon. 
tom,  i,  p.  58.  A.  D.  1246.  This  attention  paid 
to  the  barons  facilitated  the  Kings  acquiring  sucl| 
full  possession  of  the  legislative  power,  as  enabled 
them  afterwards  to  exercise  it  without  observing 
that  formality. 

„  The  assemblies  distinguished  by  the  name  of 
the  States  General,  were  first  called  A.  D.  1302, 
and  were  held  occasionally  from  that  period  to 
the  year  1614,  since  which  time  they  have  not 
been  sumiponed*     3  h.^se  were  y^xy  diflerent  front 
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the  ancient  asseipblies  of  the  French  nation  under 
•the  Kings  of  the  first  and  second  race.     There  is 
no  point  with  respect  to  which  the  French  anti- 
quaries are  more  generally  agreed,  than  in  main- 
taining that  the  States  General  had  no  suffrage  in 
the  passing  of  laws,  and  possessed  no  proper  legis- 
lative jurisdiction.     The  whole  tenor  of  the  French 
•history  confirms  this  opinion.     The  form  of  pro- 
ceeding in  the  Stales  General  w^as  this.   IheKuig 
addressed  himself,  at  opening  the  meeting,  to  tlie 
whole  hody  g^ssembled  in  one  place,  and  laid  be- 
fore thpm  the  affairs  on  account  of  which  he  had 
summoned  them.     Then  the  deputies  of  each  qf 
the  three  orders,  of  nobles,  of  clergy,  and  of  the 
third  estate,  met  apart,  and  prepared  their  cahier 
Of  menaorial,  containing  their  answer  to  the  pro- 
positions which  had  been  made  to  them,  together 
,  *    with  the  representations  which  they  thought  pro-         ' 
per  to  lay  before  the  King.    These  answers  ^nd         | 
representations  were  considered  by  the  King  in  his 
pouncil,  and  generally  gave  rise  to  an  ordon'ance. 
These  ordonances  were  not  addressed  to  the  three  • 
estates  in  common.     Sometimes  the  King  addres- 
sed an  ordonance  to  each  of  the  estates  in  parti- 
cular.    Sometimes  he  mentioned  the  assembly  of 
the  three  estates.     Sometimes  mention  is  madq 
qnly  of  the  assembly  of  that  estate  to  which  the 
ordonance  is  addressed.     Sometinaes  no  mention 
at  all  is  made  of  the  assembly  of  estates,  which 
suggested  the  propriety  of  enacting  the  law.    Pre- 
face au  tom,  iii.  des  Ordon.  p.  xx.     Thus  the 
States  General  had  only  the  privilege  of  advising 
.^nd  remonstrating;  the  legislative  authority  re* 
pided  in  the  King  alone. 


PROOFS  AND'  ILLUSTRAtlONS.  4^ 

NOTE  Xr^    Sect.  III.  p.  200,    [rk]. 

If  the  parliament  of  Pari^  be  considered  only 
as  the  supreme  court  of  justice,  every  thing  rela- 
'  tire  to  its  origin  and  jurisdiction  is  clear  and  ob- 
vious. It  is  the  ancient  court  of  the  King's  pa- 
lace, new-modelled,  reridered  stationary,  and  iiv^ 
vested  with  an  extensive  and  ascertained  jurisdic- 
tion. The  power  of  this  court,  while  employed 
in  this  part  of  its  functions,  is  not  the  object  of 
present  consideration.  The  pretensions  of  the 
parliament  to  control  the  exercise  of  the  legisla- 
tive authority,  and  its  claim  of  a  right  to  inter- 
pose with  respect  to  public  affairs,  and  the  poli- 
tical administration  of  the  kingdom,  lead  to  in- 
quiries attended  with  great  difficulty.  As  the  of- 
ficers and  members  of  the  parliament  of  Paris 
were  anciently  nominated  by  the  King,  were  paid 
by  him,  and  on  several  occasions  were  removed 
by  him  at  pleasure  (Chronic.  Scandaleuse  de  Louij^ 
XI.  chez  les  Mem.  de  Comines,  torn.  ii.  p  51i 
Edit,  de  M.  Lenglet  de  Fresnoy),  they  cannot  be 
considered  as  representatives  of  the  people,  nor 
could  they  claim  any  share  in  the  legislative  pow- 
er as  acting  in  their  name.  We  must  therefore 
search  for  some  other  source  of  this  high  privi- 
lege. 1.  The  parliament  was  originally  compo- 
sed of  the  most  eminent  persons  in  the  kingdom. 
The  peers  of  France,  ecclesiastics  of  the  highest 
order,  and  noblemen  of  illustrious  birth,  were 
members  of  it,  to  whom  Were  added  some  clerks 
and  counsellors  learned  in 'the  laws.     Pasquiev 
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Recherches,  p.  44,  &c.  Encyclopedic,  torn,  xii^ 
Art.  Parlement.  p.  3,  5.  A  court  thus  constituted 
was  properly  a  committee  of  the  States  General  of 
the  kingdom,  and  was  compased  of  those  barons 
and  ^fideles^  whom  the  Kitigs  of  France  were  ac- 
customed to  consult  with  regard  to  every  act  of 
jurisdiction  or  legislative  authority.  It  was  natu- 
ral, therefore,  during  the  intervals  between  the 
meetings  of  the  states  general,  or  during  those  pe- 
riods, when  that  assembly  was  not  called,  to  con- 
sult the  parliament,  to  lay  matters  of  public  con- 
cern before  it,  and  to  obtain  its  approbation  and 
concurrence,  before  ^ny  ordonance  was  published 
to  which  the  people  were  required  to  conform. 
2.  Undjsv  the  second  race  of  Kings,  every  new  law 
was  reduced  into  proper  form  by  the  Chancellor 
of  the  kingdoin,  was  prpposed  by  h\m  to  the  peo- 
ple, and  when  enacted,  was  committed  to  him  to 
be  kept  an^ong  the  public  records,  that  he  might 
give  authentip  copies  of  it  to  all  who  should  de- 
mand them.  Hincm.  de  Ord.  Palat  c.  16.  Ca- 
pijkul.  Car.  Calv.  tit.  xiv.  §  11,  tit,  xxxiii.  The 
Chancellor  presi.dedxin  the  parliament  of  Paris  at 
its  first  institutiop.  Encyclopedie,  torn.  iii.  art. 
jChancelier,  p.  88.  It  was  therefore  natural  for  the 
King  to  continue  to  employ  him  in  his  ancient 
functions  of  framing,  talking  ipto  his  custody,  and 
publishing  the  ordon^nces  which  were  issued.  To 
fin  ancient  copy  of  the  Capitularia  of  Charlemagne, 
'  the  following  words  are  subjoined:  Anno  tertio 
clementissimi  domini  nostri  Caroii  Augusti,  sub 
ipso  anno,  haec  facta  Capitula  sunt^  &  consignata 
^tephanp  comiti,  ut  buec  manifesta  t^er^t  ?^r^sii^ 
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tnallo  publico,  &  ilLalegere  faceret  coram Scabineis^ 
quod   ita  &  fecit,  &  omnes  in  imo  consenserunt> 
quod  ipsi  voluissent  observare  usque  in  posterunij 
etiam  omnes  Scabinei^  Episcopi^  Abbates,  Coali- 
tes, manu  propria  subter   signavenint.     Bouquet 
Recueil,  torn,   v.  p,    663.      Mallus  signifies  not 
only  the  public  assembly  of  the  nation,  but  the 
court  of  justice  held  by  the  Comes,  or  missus  do- 
Tuinicus.     Scabini  were  the  judges,  or  the  asses* 
SOTS  of  the  judges  in  that  court.     Here  then  seems 
to  be  a  yery  early  instance,  not  only  of  laws  be- 
ing published  in  a  court  of  justice,  but  of  their 
being  verified  or  confirmed  by  the  subscription  of 
the  judges.     If  this  was  the  common  practice,  it 
naturally  introduced  the  verifying  of  edicts  in  the 
parliament  of  Paris.    But  this  conjecture  X  propose 
with  that  diifidence,  whigh  I  have  felt  in  all  my 
reasonings  concerning  the   laws  and  institutions 
of  foreign  nations.     3.  Tliis  supreme  court  of  j.us* 
tice  in  France  was  dignihed  with  the  appellation 
of  parliament,  the  name  by   which  the  general 
assembly  of  the  nation  was  distinguished  toward^ 
the  close  of  the  second  race  of  Kings;  and  men, 
both  in  reasoning  and  in  conduct,  are  wonderfully 
influenced  by  the  similarity  of  names.     The  pret 
serving  the  ancient  names  of  the  magistrates  esta^ 
blished  while  the  republican  government  subsisted 
in  Rom^,  enabled  Augustus  and  his  successors  t6 
assume  new  powers  with   less   observation  and 
greater  ease*     The  bestowing  the  same  name  in^ 
France  upon  tvvo  courts,  which  were  extremely 
different,  contributed  not  a  little  to  confound  X\k^\^ 
jurisdiction  and  functions. 


444  fROdM  AND  'illustrations* 

'  All  these  circumstances  concurred  in  leading 
the  Kings  of  France  to  avail  themselves  of  the 
parliament  of  Paris  as  the  instrument  of  reconcil- 
ing the  people  to  the  exercise  of  legislative  autho- 
'Tity  by  the  Grown.  The  French  accustomed  to 
see  all  new  latws  examined  and  authorised  before 
they  were  published,  did  not  sufficiently  distin- 
guish between  the  effect  of  performing  this  in  the 
national  assembly,  or  in  a  court  appointed  by  the 
King.  But  as  that  court  was  composed  of  re- 
spectable members,  and  who  were  well  skilled  iu 
the  laws  of  their  country,  wten  any  new  edict  re- 
ceived its  sanction,  that  was  sufficient  to  dispose 
the  people  to  submit  to  it 

When  the  practice  oi  verifying  and  registering 
the  royal  edicts  in  the  parliament  of  Paris  became 
common,  the  parliament  contended  that  this  was 
necessary  in  order  to  give  them  liegal  authority.  It 
Was  established  as  a  fundamental  maxim  in  French 
jurisprudence,  that  no  law  could  be  published  iri 
fifty  other  manner;  that  without  this  formality  no 
edict  or  ordonance  could  have  an  v  effect ;  that  the 
people  were  not  bound  to  obey  it,  and  ought  not 
to  consider  it  as  an  edict  or  ordonance  until  it  was 
verified  in  the  supreme  court,  after  free  delibera- 
tion. Roche-flavin  desParlemens  de  France,  4ta, 
Gen.  1621.  p.  921.  The  parliament,  at  different 
times,  hath,  with  great  fortitude  and  integrity, 
opposed  the  will  of  their  sovereigns;  arid,  notwith- 
standing their  repeated  and  peremptory  requisi- 
tions and  commands,  hath  refused  to  verify  and 
publish  such  edicts  as  it  'conceived  to  ]t>e  oppres* 
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f\ve  to  the  people,  or  subversive  of  the  constitu- 
tion of  the  kihgdom,  Roche-flavirt  reckons,  that 
between  the  year  1562  and  the  year  1589,  the 
parliament  cefused  to  vierify  more  than  a  hundred 
edicts  of  the  Kings.  Ibid,  9^25,  Many  instanced 
of  the  spirit  and  constancy  with  which  the  par- 
liaments of  France  opposed  pernicious  laws,  and 
asserted  their  own  privileges,  are  enumerated  by 
Limnaeus  in  his  Notitis^  Regni  Franci®,  lib.  i.  c« 
9,  p.  224. 

But  the  power  of  the  parliament  to  maintain 
aiid  defend  this  privilege,  bore  no  proportion  to  its 
importance,  or  to  the  courage  with  which  the 
members  asserted  it.      When  any  monarch  was 
determined  that  an  edict  should  be  carried  into 
execution,  and  found  the  parliament  inflexibly  re- 
solved not  to  verify  or  publish  it,  he  could  easily 
supply  this  defect  by  the  plenitude  of  his  regal 
power.     He  repaired  to  the  parliament  in  person, 
he  took  possession  of  his  se^^t  of  justice,  and  com- 
manded the  edict  to  be  read,  verified,  registered, 
and  published  in  his  presence.     Then,  according 
to  another  maxini  of  French  law,  the  King  himself 
being  present,  neither  the  parliament,   nor  any 
magistrate  whatever,  can  exercise  any  authority, 
or  perform  any  function.     Adveniente  Principe, 
cessat  magistratus.      Roche-flavin,   ibid:  p.   928] 
929.     Encyclopedic,  torn,  ix,     Art.  Lit.  de  Justice, 
p.  581,  Roche-flayin  mentions  several  instances  of 
Kings  who  actually  exerted  this,  prerogative,  so 
fatal  to  the  residue  of  the  rights  and  liberties  trans- 
mitted to  the  French,  by  their  ancestors,    pasquier 
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produces  some  instances  of  the  same  kind.  Rech. 
p.  G 1  Limnieus  enumerates  many  other  instances, 
but  the  length  to  which  this  note  has  swelled,  pre- 
vents me  from  inserting  them  at  length,  though 
they  tend  greatly  to  iUustrate  this  important  article 
in  the  French  history,  p.  245.  Thus  by  an  exer- 
tion of  prerogative,  which,  though  violent,  seems 
to  be  constitutional,  and  is  justified  by  innumerable 
precedents,  all  the  effort^  of  .the  parliament  to  li- 
mit and  control  the  King's  legislative  authority, 
are  rendered  ineffectual. 

I  HAVE  not  attempted  to  explain  the  constitu- 
tion or  jjiirisdiction  of  any  parliapient  in  France  but 
that  of  Paris.  All  of  them  are  formed  upon  the 
model  of  that  most  ancient  and  respectable  tribu- 
naly  and  all  my  observations  concerning  it  will  ap^ 
ply  with  full  force  to  them. 

NOTE  XLI.     Sect.  IIL  p.  206  [ss]. 

The  humiliating  posture  in  which  a  great  Em- 
peror implored  absolution  is  an  event  so  singular, 
that  the  words  in  which  Gregory  himself  describes 
it  merit  a  place  here,  apd  convey  a  striking  pic- 
ture of  the  arrogance  of  that  Pontiff.  Per  tridu- 
um,  ante  portam  castri,  deposito  omni  regio  cut 
tu,  miserabiliter,  utpote  discalceatus,  &  laneis  in« 
dutus,  persistenSj  non  prius  cum  multo  fletu  apos- 
tolical miserationi^  auxilium,  &  consolationi^m  im** 
plorari  destitit,  quam  omnes  qui  ibi  aderant,  ifr  ad 
quos  rumor  ille  pervenit,  ad  tantam  pietatem,  & 
compa^sioni^  misericqrdi^m  roovitt  ut  pro  eo  muli 
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tls  precibus  &  lacrymis  intercedentes,  omnes  qui* 
dem  insolitam  nostrse  mentis  duritieai  mirarentur ; 
nonnulii  vero  in  nobis  non  apostolicae  sedis  gravi-- 
tatem,  s6d  quasi  tyrannicae  feritatis  criidelitatem 
esse  clamarunt.  Epist.  Gregor.  ap.  Memorie  della 
Contessa  Matilda  da  Fran.  Mar.  Fiorentini.  Luc-. 
ca,  1756,  vol  i.  p.  174. 

NOTE  XLII.    Sect.  III.  p.  216.  [tt]. 

As  I  have  endeavoured  in  the  history  to  trace 
Ihe  various  steps  in  the  progress  of  the  constitu- 
tion of  the  Empire,  and  to  explain  the  peculiari- 
ties in  its  policy  very  fully,  it  is  not  necessary  to-^ 
add  much  by  way  of  illustration.  What  appears 
to  be  of  any  importance,  I  shall  range  under  dis- 
tinct heads* 

1.  With  respect  to  the  power,  jurisdiction,  and 
revenue  of  the  Emperors.  A  very  just  idea  of 
these  may  be  formed  by  attending  to  the  view 
•which  Pfeffel  gives  of  the  rights  of  the  Emperors 
at  two  different  periods.  The  first  at  th6  close  of 
the  Saxon  race,  A.  D.  1024.  These,  according  to 
his  enumeration,  were  the  right  of  conferring  all 
the  great  ecclesiastical  benefices  in  Germany;  of 
receiving  the  revenues  of  them  during  a  vacancy; 
of  mortmain,  or  of  succeeding  to  the  effects  of' 
ecclesiastics  who  died  intestate.  The  right  of  con- 
firming or  of  annulling  the  elections  of  the  Popes. 
The  right  of  assembling  councils,  and  of  appoint- 
ing them  to  decide  concerning  the  affairs  of  ther 
church.    The  right  of  conferring  the  title  of  King 
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upon  their  vassals*  The  right  of  granting  vacant 
fiefs*  The  right  of  receiving  the  revenues  of  the 
Empire,  whether  arising  from  the  Imperial  do- 
mains, from  imposts  and  tolls,  from  gold  or  silver 
mines,  from  the  taxes  paid  by  the  Jews,  or  from 
forfeitures.  The  right  of  governing  Italy  as  its 
proper  sovereignsi  The  right. of  erecting  free 
cities,  and  of  establishing  fairs  in  them.  The  right 
of  assembling  the  diets  of  the  Empire,  and  of  fix- 
ing the  time  of  their  duration.  The  right  of  coin-' 
ing  money,  and  of  conferring  that  privilege  on  the 
stated  of  the  Empire.  The  right  of  administering 
both  high  and  low  justice  within  the  territories  of 
the  different  states.  Abrege,  p.  160.  The  other 
period  is  at  the  extinction  of  the  Emperors  of  the 
families  of  Luxemburg  and  Bavaria,  A.  D.  1437* 
According  to  the  same  author,  the  Imperial  pre- 
rogatives at  that  time  were  the  right  of  conferring 
all  dignities  and  titles,  eHcept  the  privilege  of 
being  a  state  pf  the  Em.pire.  The  right  of  Preces 
prijadTi^i  or  of  appointing  oqce  during  their  reign 
a  dignitary  in  each  chapt^f  or  religious  house* 
The  right  of  granting  dispenj^ations  with  respect 
to  the  age  of.  m^jotity*  Tlxe  right  of  erecting 
cities,  and  of»  c<»nferriug  the  privilege  of  coining 
money.  The  right;,  of  calling  the  i^eetings  of  the 
diet,  and  of  presiding  in  them.  Abrege,  &c.  p. 
507.  It  were  easy  to  shew  that  Mr.  PfeiFel  is  well 
founded  in  all  these  assertions^aud  to  confirm  them 
by  the  testimony  of  the  most  respectable  authors^ 
In  the  one*  period  the  Emperors  appear  as  mighty 
sovereigns  with  extensive  prerogatives ;  in  the 
qther,  as  the  he^ds  of  a  confederacy  with  very 
limited  powers* 
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The  revenues  of  the  Emperors  decreased  still 
mor)e  than  their  authority-  The  early  Emperors, 
and  particularly  those  of  the  Sspcon  line,  beside* 
their  great  patringiopial  or  hereditary  territories^ 
possessed  an  extensive  domain  botfe  in  Italy  and 
Germany,  which  belonged  to  th6m  as  Emperorsv 
Italy  belonged  to  the  Emperors  as  their  proper 
kingdom,  and  the  revenues  which  they  drew  front  , 

it  were  verv  considerable.  The  first  alienations 
of  the  Imperial  revenue  were  made  in  that  cquqtpy* 
The  Italian  cities  having  acqi^ir^d  wealth,  and 
aspiring  at  independence,  purchased  their  liberty 
from  different. Emperors,  as  I  hfty^  observed,  Not^ 
XV.  The  sums  which  they  paid,  and  the  £mpe-i 
rors  with  whom  they  concluded  these  bargaiqs^ 
are  mentioned  by  Casp.  Klockias  de  iEraj^io  No- 
rimb.  1671,  p.  85,  &c.  Charles  IV.  and  hjs  sou 
Wenceslaus,  dissipated  all  that  remained  of  th^ 
Italian  branch  of  the  domain.  The  German  do^ 
main  lay  chiefly  upon  the  banks  pf  the  Rbipe^ 
and .  was  under  the  Government  qf  the  Counts 
Palatine.  It  is  not  easy  to  m^rk  out  the  boun-' 
daries,  or  to  estimate  the  value  of  this  ancient  do- 
main^ which  has  been  so  long  incorfK>rated  with 
the  territories  of  different  princes.  Some  hints* 
with  respect  to  it  may  be  foUnd  in  the  glossary  of 
SpeideUus,- which  he  has  entitled  SpecuUm  Juridi- 
coPhilologico-politico  Historicum  Observationum, 
&c.  Norimb.  1673,  vol.  i.  679.  1045.  A  more  full 
account  of  it  is  given  by  Klockius  de  iErario,  p, 
84.  Besides  this,  the  Emperors  possessed  consi- 
derable districts  of  land  lying  intermixed  with  the 
estates  of  the  dukes,  and  barons.     They  were  ac- 
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etistomed  to  visit  these  frequently,  and  drew  from 
their  vassals  in  each  what  was  suiSicient  to  biip^ 
port  their  court  during  the  time'of  their  residence 
among  them.     Annalistse,  ap.  Struv.  torn.  i.  6lL 
A  great  part  of  these  detached  possessions  were 
seized  by  the  nobles  during  the  long  interregnum^ 
or  during  the  wars  occasioned  by  the  contests 
"between  the  Emperors  and  the  court  of  Rome. 
At  the  same  time  that  such  encroachments  were 
made  on  the  fixed  or  territorial  property  of  the 
Emperors,  they  were  robbed  almost  entirely  of 
their  casual  revenues.      The  Princes  and  barons 
appropriating  to  themselves  taxes  and  duties  of 
every  kind,  which  had  usually  been  paid  to  them. 
PfefFel  Abreg6,  p.  374.     The  profuse  and  inconsi- 
derate ambition  of  Charles  IV.  squandered  what- 
ever remained  of  the  Imperial  revenues  after  so 
many  defalcations.     He,  in  the  year  1376,  in  or- 
der to  prevail  with,  the  Electors  to  chuse  his  son 
Wenceslaus  King  of  the  Romans^  promised  each 
of  them  a  hundred  thousand  crowns.     But  being 
unable  to  pay  so  large  a  sum,  and  eager  to  secure 
the  election  to  his  son,  he  alienated  to  the  three 
ecclesiastical  Electors,  and  to  the  Count  Palatine^ 
such  countries  as  still  belonged  to  the  Imperial 
domain  on  the  banks  of  the  Rhine,  and  likewise 
made  over  to  them  all   the  taxes  and  tolls  then 
levied  by  the  Emperors  in  that  district.      Trithe- 
mius,  and  the  author  of  the  Chronicle  of  Magde- 
burgh,  enumerate  the  territories  and  taxes  which 
were  thus  alienated,  and  represent  this  as  the  last 
and  fatal  blow  to  the  Imperial  authority.  Struv. 
Corp.  vol.  i.  p.  437#    From  that  period  the  shreds 
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iyf  the  ancient  revenues  possessed  by  the  Emperort 
have  been  so  inconsiderable^  that^  in  the  opinion 
of  Speidelius,  all  that  they  yield  would  be  so  far 
from  defraying  the  expence  of  supporting  their 
household,  that  they  would  not  pay  the  charge  of 
maintaining  the  posts  established  in  the  Empire. 
Speidelii  Speculum,  &c.  vol.  i»  p.  680.    These  funds^ 
inconsiderable  as  they  were,  continued  to  decrease. 
Granvelle,  the  minister  of  Charles  V.  asserted  in 
the  year  1546,  in  presence  of  several  of  the  Ger- 
man princes,  that  his  master  drew  no  tnoney  at 
all  from  the  Empire.     Sleid.     History  of  the  Re* 
formation,  Lond.  1689.  p.  372.     The  same  is  the 
case  at   present.      Traitd  de  droite  publique  de 
TEmpirei  par  M.  le  Coq.  de  Villeray ,  p.  55.     From 
the  reign  of  Charles  IV.  whom  Maximilian  called 
the  pest  of  the  Enipirei  thq^  Emperors  have  de» 
pended  entirely  on  their  hereditary  dominions,  a9 
the  chief,  and  almost  the  only  source  of  their  power> 
and  even  of  their  subsistence- 

2.  The  ancient  mode  of  electing  the  Empefors^ 
and  the  various  changes  which  it  underwent,  re- 
«  quire  some  illustration.  The  Imperial  crown  was 
jj  originally  attained  by  electionj  as  well  as  those  of 
^  most  monarchies  in  Europe.  An  opinion  long 
prevailed  among  the  antiquaries  and  public  law* 
yers  of  Germany,  that  the  right  of  chusing  the 
Emperors  was  vested  in  the  archbishops  of  Mentz, 
jj  Cologne,  and  Treves,  the  King  of  Bohemia,  the 
^  Duke  of  Saxony,  the  Marquis  of  Brandenburgh, 
,  and  the  Count  Palatine  of  the  Rhine,  by  an  edict 
(j  of  Otho  III.  confirmed  by  Gregory  V.  about  the 
rot.  I.  F  f 
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year  996,  But  the  whole  tenor  of  history  contraC* 
diets  this  opmion.  It  appears,  that  from  the  ear- 
liest period  in  the  history  of  Germany,  the  person 
who  was  to'  reign  over  all,  was  elected  hy  the  suf- 
frage of  all.  Thus  Conrad  I.  was  elected  by  all 
the  people  of  the  Franks,  say  some  annalists ;  by 
All  the  princes  and  chief  men,  say  others ;  by  all 
the  nation,  say  others.  See  their  words,  Stniv. 
Corp.  211.  Gonringius  de  Germ.  Imper.  Repvib. 
Acroamata  Sex.  Ebroduni  1654.  p.  103.  In  the 
year  1024,  posterior  to  the  supposed  regulations 
of  Otho  III.  Conrad  IL  was  elected  by  all  the 
chief  meu,  and  his  election  was  approved  and  con- 
iirmecj  by  the  people,  Struv.  Corp.  284.  At  the 
election  of  Lotharios  If.  A.  D.  1125,  sixty  thou- 
sand persons  of  all  ranks  were  present.  He  was 
named  by  the  chief  men,  and  their  nomination  was 
approved  by  the  people.  Struv.  ibid,  p,  35?.  The 
first  author  who  mentions  the  seven  Electors  is 
Martinus  Polonus,  who  flourished  in  the  reign  of 
Frederick  II.  which  ended  A.  D".  1250.  We  find 
that  in  all  the  ancient  elections  to  which  I  have 
referred,  the  Princes  of  the  greatest  power  and 
•authority  were  allowed  by  their  countrymen  tor 
.  ^ame  the  person  whom  they  wished  to  appoint 
Emperor,  and  the  people  approved  or  disapproved 
of  their  nomination.  This  privilege  of  voting  first 
is  called  by  the  German  lawyers  the  right  of  Pr^^- 
taxation:  Pfeffel  Abregfe,  ^.  316.  This  was  the 
iirst  origin  of  the  exclusive  right  Which  the  Elec* 
♦tors  acquired.  The  Electors  possessed  the  most 
extensive  territories  of  any  princes  i©  the  Empire; 
all  the  great  oflices  of  the  state  were  in  their  hand* 


tey  hereditary  right ;  as  soon  as  they  obtainecl  ot 
engrossed  so  itiuch  influence  in  the  election  as  to 
be  allowed  the  right  of  praetaxation,  it  was  vain  to 
oppose  their  will,  and,  it  even  became  unnecessary 
for  the  inferior  ecclesiastics  and  barons  to  attend, 
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tvhen  they  had  no  other  function  but  that  of  con- 
firming the  deed  of  these  more  powerful  Princes 
by  their  assent.  During  times  of  turbulence,  the 
subordinate  members  of  the  Germanic  body  could 
not  resort  to  the  place  of  election  without  a 
retinue  of  armed  vassals,  the  expence  of  which 
they  were  obliged  to  defray  out  of  their  own  reve- 
nues ;  and  finding  their  attendance  to  be  unneces* 
sary,  they  were  unwilling  to  waste  them  to  no  pur* 
pose.  The  rights  of  the  seven  Electors  were  sup* 
ported  by  all  the  descendants  and  allies  of  theif 
powerful  families,  who  shared  in  the  splendour  and  ' 
influence  which  they  enjoyed  by  this  distinguish- 
ing privilege.  PfelTel  Abreg6,  p.  376.  Thesevett 
Electors  were  considered  as  the  representatives  o£ 
all  theorders  which  composed  the  highest  class 
of  German  nobility.  There  were  three  arch* 
bishops,  chancellors  of  the  three  great  districts 
into  which  the  Empire  was  anciently  divided ;  one 
Kingj  one  Duke,  one  Marquis^  and  one  Count* 
All  these  circumstances  contributed  to  render  the 
introduction  of  this  considerable  innovation  into 
the  constitution  of  the  Germanic  body  extremely 
easy.  Every  thing  of  importance,  relating  to  this' 
branch  of  the  political  state  of  the  empire  is  well 
illustrated  by  Onuphrius  Panvinius,  an  Augusti- 
nian  Monk  of  Verona^  ^vho  lived  in  the  reign  of 
Charles  V.  His  treatise,  if  we  make  some  allow- 
ance for  that  partiality  which  he  expresses  in  fi* 
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vour  of  the  powers  which  the  Popes  claimed  in 
the  Empire,  has  the  merit  of  being  one  of  the  first 
works  in  which  a  controvc^rted  point  in  history  is 
examined  with  critical  precision,  and  with  a  pro- 
per attention  to  that  evidence  which  is  derived 
from  records,  or  the  testimony  of  contemporary 
historians.  It  is  inserted  by  Goldastus  in  his  Po- 
litica  Imperialia,  p.  2« 

As  the  Electors  have  engrossed  the  scrfe  right 
of  chusing  the  Emperors^  they  have  assumed  like- 
wise that  of  deposing  them^  This  high  power  the 
Electors  have  not  only  presumed  to  claim,  but 
have  ventured,  in  more  than  one  in^stance^  to  exer- 
cisie.  In  the  year  1298,  a  part  of  the  Electors  de-^ 
posed  Adolphus  of  Nassau,  and  substituted  Albert 
of  Austria  in  his  place.  The  reasons  on  wbicl^ 
they  found  their  sentence,  shew  that  tWs  deed  flow- 
ed from  factious,  not  from  public-spirited  motives. 
Struv.  Corp.  vol.  i.  540.  In  the  first  year  of  the 
fifteenth  century,  ;the  Electors  deposed  Wenceslausy 
and  placed  the  Imperial  crown  on  the  head  of  Ru- 
pert, Elector  Palatine.  The  act  of  deposition  is^ 
still  extant.  Golda&ti  Constit.  vol.  i^  379.  It  is 
pronounced  in  the  name  and  by  the  authority  of 
the  Electors,  and  confirmed  by  several  prelates 
and  barons  of  the  Empire,  who  were  present. 
These  exertions  of  the  electoral  power  demonstrate^ 
that  the  Imperial  authority  was  sunk  very  low. 

The  other  privileges  of  the  Electors,  and  the 
tights  of  the  electoral  college,  are  explained  by 
the  writers  on  the  public  law  in  Gerifnany. 
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3.  With  respect  to  the  diets  or  general  assem- 
blies of  the  Empire,  it  would  be  necessary,  if  my  , 
object  were  to  write  a  particular  history  of  Ger* 
many,  to  enter  into  a  minute  detail,  concerning 
the  forms  of  assembling  Ihem,  the  persons  who 
have  right  to  be  present,  their  division  into  sever- 
al Colleges  or  Benches,  the  objects  oft  heir  deliber* 
ation,  the  mode  in  which  they  carry  on  their  de^ 
bates  or  give  their  suffrages,  and  tlie  authority  of 
tlieir  decrees  or  recesses.  But  as  my  only  object 
is  to  give  the  outlines  of  the  constitution  of  the 
German  Empire,  it  will  be  sufficient  to  observe, 
that,  originally,  the  diets  of  the  Empire  were  ex- 
actly the  same  with  the  assemblies  of  March  and 
of  May,  held  by  the  Kings  of  France.  They  met, 
at  least,  once  a  year.  Every  freeman  had  a  right 
to  be  present.  They  were  assemblies,  in  which 
a  monarch  deliberated  with  his  subjects,  concern- 
ing their  common  interest,  Arum^us  de  Comi- 
tiis  Rom.  German.  Imperii,  4to.  Jense,  16C0,  cap. 
7  N**  20,  &c.  But  when  the  princes,  dignified 
ecclesiastics,  and  barons,  acquired  territorial  and 
independent  jurisdiction,  the  diet  became  an  as-* 
se^mbly  of  the  separate  states,  which  formed  the 
confederacy  of  which  the  Emperor  was  head. 
While  the  constitution  of  the  Empire  remained  in 
its  primitive  form,  at^^ndance  on  the  diets  was  a 
diity,  like  the  other  services  due  from  feudal  sub- 
jects to  their  sovereign,  which  the  members  were 
bound  to  perform  in  person ;  and  if  any  member 
who  had  a  right  to  be  present  in  the  diet  neglect- 
ed to  attend  in  person,  he  not  only  lost  his  vote, 
but  was  liable  to  an  heavy  penalty.     Arumaeua 
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de  Comit.  c.  5.  N°  40.     Whereas,  from  the  time 
that  the  members  of  the  diet  became  independent 
states,  the  right  of  suffrage  was  annexed  to  the 
territory  or  dignity,  not  to  the  person.     The  mem- 
bers, if  they  could  not,  or  would  not  attend  in  per- 
$on,  might  send  their  deputies,  as  Princes  send 
{ambassadors,  and  they  were  entitled  to  exercise  all 
the  rights  belonging  to  their  constituents.     Ibid. 
N''.  42.  46.  49.     By  degrees,  and  upon  the  same 
principle  of  considering  the  diet  as  an  assembly 
pf  independent  states,  in  which  each  confederate 
had  the  right  of  suffrage,  if  any  member  possessed 
more  than  one  of  those  states  or  characters  which 
entitle  to  a  seat  in  the  diet,  he  was  allowed  a  pro- 
portional number  of  suffrages*     Pfeffel  Abrege, 
622.     From  the  same  caqse  the  Imperial  cities,  as 
soon  as  they  became  free,  and  acquired  supreme 
and  independent  jurisdiction  within  their  own  ter- 
ritories, were  received  as  members  of  the  diet.    The 
powers  of  the  diet  extend  to  every  thing  relative 
to  the  common  concern  of  the  Gernjanic  body, 
or  that  can  interest  or  affect  it  as  a  confederacy. 
The  diet  takes  no  cognizance  of  the  interior  ad^ 
ministration  in  the  different  states,  unless  that  hap« 
pens. to  disturb  or  threaten  the  general  safety, 

4,  With  respect  to  the  Lioperial  chamber,  the 
Jurisdiction  of  which  has  been  the  great  source  of 
order  and  tranquillity  in  Germanjr,  it  is  necessary 
to  observe,  that  this  court  was  instituted,  in  orden 
to  put  an  end  to  the  calamities  occasioned  by  pri- 
vate wiifp  in,  Germany,  I  hg^yealready.traced  the* 
{ise  and  progress  of  this  pti^ctipe,  ^n4  pointed  QUt* 
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its  pernicious  effects  as  fully  as  their  extensive  in* 
flueiice  during  the  middle  ages  required.     In  Ger- 
many, private  wars  seem  to  have  been  more  fre- 
quent, and  productiveof  worse  consequences,  than 
in  the  other  countries  of  Europe.  There  are  obvious 
reasons  for  this.     The  nobility  of  Germany  >yere 
extremely  numerous,  and  the  causes  of  their  dis- 
sension multiplied  in  proportion.     The  territorial^ 
jurisdiction  which  the  German  i\obks  acquired,, 
was  more  complete  than  that  possessefd  by  their^ 
order  in  other  ng^tions.     They  became,  in  reality,, 
independent  powers,  and  they  claimed  all  the  pri<^ 
vileges  of  that  character.     The  long  interregnunf 
fr6m  A.  D.  1256,  to  A.  D.  1273,  accustomad  theni; 
to  an  uncontrouled  licence,  and  led  them  to  for^. 
get  that  subordination  which  is  necessary  in  order 
to  maintain  public  tranquillity.     At  the  time  when, 
the  other  monajrchs  of  Europe  began  to  acquire 
such  an  increase  of  power  and  revenues  as  added 
new  vigoxir  to  their  government,  the  authority 
and  revenues  of  the  Emperors  continued  gradual- 
ly to  decline.      The  diets  of  the  Empire,  which 
alone  had  authority  to  judge  between  such  mighty 
barons,  and  power  to  enforce  its  decisions,  met 
very  seldom.     Con  ring,  Acroamata,  p.  234.     The 
diets,  when  thiey  did  assemble,  were  often  com^* 
posed    of  several   thousand  members.      Chronic 
•  Constat,  ap.  Struv.  Corp.  i.  p.  546,  and  were  tu- 
multuary assemblies,  ill  qualitied  to  decide  con^ 
cerning  any  question  of  right.     The.  session  of  the 
diets  continued  only  two  or  three  days;  Pfeffel 
Ahjtegkx  ^  2i4t  r  so  .that,  tl^y  had  no  time  to  hear 
or  discuss  any  cause  that  was  in.  the  smallest  de* 
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gree  intricate.  Thus  Germany  was  left,  in  same 
measure,  without  anycouYt  of  judicature  capable 
•  of  deciding  the  contests  between  its  more  powerful 
members,  or  of  repressing  the  evils  occasioned  by 
their  private  wars.  i 

All  the  expedients  which  were  employed  in 
Other  countries  of  Europe,  in  order  to  restrain  this 
practice,  and  which  I  have  described  Note  XXI. 
were  tried  in  Germany  with  little  effect.      The 
confederacies  of  the  nobles  and  of  the  cities,  and 
the  division  of  Germany  into  various  circles,  which 
I  mentioned  in  that  Note^  were  found  likewise  in- 
sufficient    As  a  last  remedy,  the  Germans  had  re- 
course to  arbiters  whom  they  called  Austrega, 
The  barons  and  states  in  different  parts  of  Ger- 
many joined  in  conventions,  by  which  they  bound 
themselves  to  refer  all  controversies  that  might 
arise  between  them  to  the  determination  of  Aust- 
regdt^  and  to  submit  to  their  sentences  as  final. 
These  arbiters  are  named  sometimes  in  the  treaty 
of  convention,   an  instance  of  which  occurs    in 
Ludewig  EeliqusB  Man  user,   omnis  aevi.  vol.  ii. 
219;  sometimes  they  were  chosen  by  mutual  con- 
sent upon  occasion   of  any    contest  that  arose  j 
sometimes  they  were  appointed  by  neutral  per- 
sons ;  and  sometimes  the  choice  was  left  to  be  de- 
cided by  lot.     Datt.  de  Pace  publica  Imperii,  lib. 
i.  cap.  27.  N*'  60,  &c.     Speidelius  Speculum,  &c. 
voc.  Amtrag,  p.  95,      Upon  the  introduction  of 
this   practice,  the  public  tribunals  of  justice  be- 
came in  a  great  measure  useless,  and  were  almost 
entirely  deserted. 
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In  order  to  re-establish  the  authority  of.  go- 
vernment, Maximilian  I.  instituted  the  Imperial 
chamber  at  the  period  which  I  have  mentioned. 
This  tribunal  consisted  originally  of  a  president, 
who  was  always  a  nobleman  of  the  first  order, 
and  of  sixteen  judges.  The  president  was  ap- 
pointed by  the  Emperor,  and  the  judges,  partly 
by  him,  and  partly  by  the  States,  according  to 
forms  which  it  is  unnecessary  to  describe.  A  sum 
was  imposed,  with  their  own  consent,  on  the 
States  of  the  Empire,  for  paying  the  salaries  of 
the  judges  and  officers  in  this  court.  The  Impe- 
rial chamber  was  e!<tablished  first  at  Francfort  on 
the  Maine.  During  the  reign  of  Charles  V.  it 
was  removed  to  Spires,  and  continued  in  that  city 
above  a  century  and  a  half.  It  is  now  fixed  at 
Wetzlar*  This  court  takes  cognizance  of  all 
questions  concerning  civil  right  between  the 
States  of  the  Empire,  and  passes  judgment  in 
the  last  resort,  and  without  appeal.  To  it  be- 
longs likewise  the  privilege  of  judging  in  criminal 
causes,  which  muv  be  considered  as  connected 
with  the  preservation  gf  the  public  peace.  Pfeffel 
Abrege,  5^^. 

All  causes  relating  to  points  of  feudal  right 
or  jurisdiction,  together  with  such  as  respect  the 
territories  which  hold  of  the  Empire  in  Italy,  be- 
long properly  to  the  jurisdiction  of  the  Aulic 
Council,  This  tribunal  was  foii^ed  upon  the  mo- 
del of  the  ancient  court  of  the  palace  instituted 
by  the  Emperors  of  Germany.  It  depended  not 
upon  the  States  of  the  Etiipire,  but  upon  the  Em* 
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port  his  authority,  he  comrbits  the  supreme  pow- 
er to  their  hands.  The  Piajtorian  bands  in  Rorac 
dethroned,  murdered,  .and  exalted  their  Princes, 
in  the  same  wanton  manner  with  the  soldiery  of 
the  Porte  at  Constantinople.  But  notwithstanding 
this,  the  Roman  Emperors  have  been  considered 
by  all  political  writer*  as  possessing  despotic 
power. 

The  Author  of  Observations  on  the  religion, 
law,  government,  and  manners  of  the  Turks,  in  a 
preface  to  the  second  edition  of  his  work,  hath 
made  some  remarks  on  what  is  contained  in  this 
Note,  and  in  that  part  of  the  text  to  which  it  re* 
fers.  It  is  with  diffidence  I  set  my  opinion  in 
opposition  to  that  of  a  person,  who  has  observed 
the  government  of  the  Turks  with  attention, 
and  has  described  it  with  abilities.  But  after. a  ' 
careful  review  of  the  subject,  to  me  the  Turkish 
government  still  appears  of  such  a  species  as  can 
be  ranged  in  no  class  but  that  to  which  political 
writers  have  given  the  name  of  despotism.  There 
is  not  in  Turkey  any  constitutional  restraint  upon 
the  will  of  the  sovereign,  or  any  barrier  to  cir- 
cumscribe the  exercise  of  his  power,  but  the  two 
which  I  have  mentioned ;  one  afforded  by  reli- 
gion, the  principle  upon  vvhfch  the  authority  of 
tlie  Sultan  is  founded;  tiie  otber  by  thie  army,  the 
instrument  which  he  must  employ  to  maintain 
his  power.  The  Author  re  presents  the  Ulema,  or 
body  of  the  law,  as  an  inteniiediate  oixler  between 
the  monarch  and  the  people.  Pref.  p.  30.  But- 
^vhateTer  restraint  the  authority  of  the  JJlemq  may 
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impose  upon  the  sovereign,  is  derived  from  reli- 
gion. The  MoulahSy  out  of  whom  the  Mufti  and 
other  chief  officers  of  the  law  must  be  chosen,  are 
ecclesiastics.  It  is  as  interpreters  of  the  Koran  or 
Divine  Will  that  they  are  objects  of  veneration- 
The, check,  then,  which  they  give  to  the  exercise 
of  arbitrary  power  is  not  different  from  one  o^  * 
those  of  which  I  took  notice.  Incked,  this  res- 
traint cannot  be  very  considerable.  The  Mufti^ 
who  is  the  head  of  the  order,  as  well  as  every  in- 
ferior officer  of  law>  is  named  by  the  Sultan,  and 
is  renioveable  at  his  pleasure*  The  strange  means 
em  ployed,  by  the  Ulcma  in  174dj  to  obtain  the 
dismission  of  a  minister  whom  they  hated,  is  a 
a  manifest  proof  that  they  possess  but  little  con- 
stitutional authority  which  can  serve  as  a  restraint 
upon  the  will  of  the  sovereign-  Observat.  p.  92* 
of  2d  edit  If  the  author's  idea  be  just,  it  is  asto« 
nishing  that  the  body  of  the  law  should  have  no 
method  of  remonstrating  against  the  errors  of  ad« 
ministration,  but  by  setting  fire  to  the  capital. 

The  Author  seems  to  consider  the  Capiculy  or 
soldiery  of  the  Porte,  neither  as  formidable  instru-^ 
ments  of  the  Sultan's  power,  nor  as  any  restraint 
upon  the  exercise  of  it.  His  reasons  for  this  opi- 
nion are,  that  the  number  of  the  Capiculy  is  small 
in  proportion  to  the  other  troops  which  compose 
the  Turkish  armies,  and  that  in  time  of  peace  « 
they  are  undisciplined.  Pref.  2d  edit.  p.  23,  &c. 
But  the  troops  stationed  in  a  capital,  though  their 
number  be  not  great,  are  always  masters  of  the 
sovereign's  person  and  power.     The  Prastorian 
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bands  bore  no  proportion  to  the  legionary  troops 
in  the  frontier  provinces.  The  soldiery  of  the 
Porte  are  more  numerous,  and  must  possess  power 
of  the  same  kind,  and  be  equally  formidable, 
sometimes  to  the  sovereign,  and  oftener  to  the 
J)eople*  However  much  the  discipline  of  the  Ja* 
*  aizaries  may  be  neglected  at  present,  it  certainly 
was  not  so  in  that  age  to  which  alone  my  descrip- 
tion of  the  Turkish  government  applies*  The 
Author  observes,  Pref  p.  29,  that  the  Janizaries 
never  deposed  any  Sultan  of  themselves,  but  that 
some  form  of  law,  true  or  false,  has  been  observed, 
and  that  either  the.  Mufti,  or  some  other  minister 
of  religion,  has  announced  to  the  unhappy  prince 
the  law  which  renders  him  unworthy  of  the  throne; 
Gbserv.  p.  162.  This  will  always  happen.  In 
every  revolution,  though  brought  about  by  mili- 
tary power,  the  deeds  of  the  soldiery  must  be  con- 
firmed and  Carried  into  execution  with  the  civil 
and  religious  formalities  peculiar  to  the  consti- 
tution. 

This  addition^ to  the  Note  may  serve  as  a  fur- 
ther illustration  of  my  own  sentiments,  but  is  not 
made  with  an  intention  of  entering  into  any  con- 
troversy with  the  Author  of  Observations^  &c.  to 
whom  I  am  indebted  for  the  obliging  terms  in 
which  he  has  expressed  his  remarks  upon  what  1 
had  advanced.  Happy  were  it  for  such  as  ven- 
ture to  communicate  their  opinions  to  the  worlds 
if  every  animadversion  upon  them  were  conveyed 
with  the  same  candid  and  liberal  spirit:  In  one 
|^articular>  however,  he  seems  to  have  misappre*' 
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hended  what  I  meant.  Pref,  p.  17.  I  certainly 
did  not  mention  his  or  count  Marsigli*s  long  resi- 
dence in  Turkey,  as  a  circumstance  which  should 
detract  from  the  weight  of  their  authority.  I  took 
notice  of  it,  in  justice  to  my  readers,  that  tiiey 
might  receive  ipy  opinion  with  distrust,  os  it  dif* 
fered  from  that  of  persons  whose  means  of  inform^ 
ation  was  so  far  superioi:  to  mine. 

NOTE  XLIV.  Sect.  III.  p.  221.    [xx].    ' 

The  institution,  the  discipline,  and  privileged 
of  the  Janizaries  are  described  by  all  the  authors 
who  give  any  account  of  the  Turkish  gov^nment. 
The  manner  in  which  enthusiasm  was  employed 
in  order  to  inspire  them  with  courage,  is  thus  re- 
lated by  Prince  Cantemir :  "  When  Amurath  I. 
had  formed  them  into  a  body,  he  sent  them  to 
Haji  Bektash,  a  Turkish  Saint,  famous  for  his  mi- 
racles and  prophecies,  desiring  him  to  bestow  on 
them  a  banner,  to  pray  to  God  for  their  success, 
and  to  give  them  a  name.  The  Saint,  when  they 
appeared  in  his  presence,  put  the  deeve  of  his 
gown  upon  one  of  their  heads,  and  said.  Let  them 
be  called  Yengicheri  Let  their  countenance  be 
ever  bright,  their  hands  victorious,  their  sword 
keen ;  let  their  spear  always  hang  over  the  heads 
of  their  enemies,  and  wherever  they  go,  may  they 
return  with  a  shining  face/'  History  of  the  Ot- 
toman Empire,  p.  38.  'The  number  of  Janizaries,, 
at  the  first  institution  of  the  body,  was  not  con«^ 
siderable.  Under  Soly man,  in  the  year  1521,  they 
amounted  to  twelve  thousand.     Since  that  time 
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their  number  has  greatly  increased^  Marsigli,  Etat* 
&c.  ch*  xvi.  p.  68.  Though  Solyman  possessed 
such  abilities  and  authority  as  to  restrain  thii^for-^ 
midable  body  within  the  bounds  of  obedience,  yet 
its  tendency  to  limit  the  power  of  the  Sultans  was^ 
even  in  that  age,  foreseen  by  sagacious  observers. 
Nicolas  Daulphinois,  who  accompanied  M.  D*Ara^ 
mon,  aipbassador  from  Henry  II.  of  France  to  So* 
lyman,  published  an  account  of  his  travels  in  which 
he  describes  and  celebrates  the  discipline  of  the 
Janizaries,  but  at  the  same  time  predicts  that  they 
would,  one  day,  become  formidable  to  their  mas- 
ters, and  act  the  same  part  at  Constantinople,  as 
the  Prwtorian  bands  had  done  at  Roine,  Collec- 
tion of  Voyages  from  the  Earl  of  Oxford's  Libra- 
ry, vol  i.  p.  599- 

NOTE  XLV.  Sect.  III.  p.  224.  [yy]. 

SoLYMAN  the  Magnificent,  to  whom  the  Turk-* 
^  Ish  historians  have  given  the  surname  of  Canuni^ 
or  instituter  of  rules,  first  brought  the  finances 
and  military  establishment  of  the  Turkish  Empire 
to  a  regular  form.  He  divided  the  military  force 
into  Xhe.Capiaily  or  soldiery  of  the  Porte,  %vhich 
was  properly  the  standing  army,  and  SerrcCtacubf 
or  soldiers  appointed  to  guard  the  frontiers.  The 
chief  strength  of  the  latter  consisted  of  those  who 
held  Timariots  and  Ziams<  These  were  portions 
of  land  granted  to  certain  persons  for  life,  in 
much  the  same  manner  as  the  military  fiefs  among 
the  nations  of  Europe,  in  return  for  which  milita- 
ry service  was  performed.    Solyman,  in  his  Carmr 
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Name,  or  book  of  regulations,  fixed  with  great  ac- 
curacy the  extent  of  these  lands  in  each  province 
of  his  Empire,  appointed  the  precise  number  qf 
sddiers  each  person  who  held  a  Timariot  or  a 
Ziam  should  bring  into  the  field,  and  established 
the  pay  which  they  should  receive  while  engaged 
in  service.     Count  Marsigli  and  Sir  Paul  Rycaut 
have  given  extracts  from  this  book  of  regulations, 
and  it  appears,  that  the   ordinary  establishment 
of  the  Turkish  army  exceeded  an  hundred  and 
fifty  thousand  men.      When  these  were  added  to 
the  soldiery  of  the  Porte,  they  formed  a  military 
power  greatly  superior  to  what  any  Christian  state 
could  command  in  the  sixteenth  century.     Mar- 
sigli Etat  Militaire,  &c.  p.  136.     Rycaut's  State 
of  the  Ottoman  Empire,  book  iii.  ch.  ii.      As  So- 
lyman,  during  his  active  reign,  was  engaged  so 
constantly  in  war,  that  his  troops  were  always  in 
the   field,  the  Serrataculy   became  almost  equal 
to   the  Janizaries  themselves  in  discipline   and 
valour. 

It  is  not  surprising,  then,  that  the  authors  of 
the  sixteenth  century  should  represent  the  Turks 
as  far  superior  to  i\^e  Christians,  both  in  the  know- 
ledge and  in  the  practice  of  the  art  of  war.  Guic- 
ciardini  informs  us,  that  the  Italians  learned  the 
art  of  fortifying  towns  from  the  Turks.  Histor. 
lib.  XV.  p.  ^QQ.  Busbequius,  who  was  ambassador 
from  the  Emperor  Ferdinand  to  Solyman,  and  who 
had  opportunity  to  observe  the  state  both  of  the 
Christian  and  Turkish  armies,  published  a  dis- 
course concerning  the  best  manner  of  carrying.on  ^ 

Vol.  I.  Q  ^ 
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war  against  the  TttricB,  in  which  he  points  out  at 
great  length  the  imfnense  advantages  which  the 
Infidels  possessed  with  respect  to  discipline^  and 
military  improvements  of  every  kindv  Busbequii 
opera,  edit.  £l8evir5  p.  393,  &c.  The  testimony 
of  other  authors  might  he  added,  if  the  matter 
were  in  any  degree  doubtfuL 

• 

Before  I  conclude  these  Prools  and  Illustra- 
tions, I  ought  to  explain  the  reason  of  two  omis- 
sions in  them ;  one  of  which  it  is  necessary  to 
mention  on  my  own  account,  the  other  to  obviate 
an  objection  to  this  part  of  the  work. 

In  all  my  inquiries  and  disquisitions  concern^ 
ing  the  progress  of  government,  mannei^  litera-  - 
ture,  and  commerce,  during  the  middle  ages,  as 
well  as  in  my  delineations  of  the  political  coi^ti- 
tution  of  the  different  States  of  Europe  at  the 
opening  of  the  sixteenth  century,  I  have  not  once 
mentioned  M.  de  Voltaire^  who,  in  his  Essay  sur 
Vhistoire  generalCy  has  reviewed  the  same  period,, 
and  has  treated  of  all  these  subjects.  This  does 
not  proceed  from  inattention  to  the  works  of  that 
extraordinary  man,  whose  genius,  no  less  enters 
prising  than  universal,  has  attempted  almost  every 
different  species  of  literary  composition.  In  many 
of  thede  he  excels.  In  atl,  if  he  had  left  religion 
untouched,  he  is  instructive  and  agreeable.  But 
as  he  seldom  imitates  the  example  of  modem  his- 
torians in  citing  the  authors  from  whom  they 
derived  th^ir  information,  I  could  not,  with  pro-  , 
prieny,  appeal  to  his  authority  in  confntnation  of 
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any  doubtful  or  unknown  fact.  I  have  often,  how^ 
ever,  followed  him  as  my  ^\^  in  these  researches ; 
and  he  has  not  only  pointed  out  the  facts  with 
respect  to  which  it  was  of  importance  to  enquire, 
but  the  conclusions  which  it  was  proper  to  draw 
from  them.  If  he  had,  at  the  same  time,  men- 
tioned the  books  which  relate  these  particulars,  a  , 
great  part'  of  my.  labour  would  have  been  unne* 
cessary,  and  many  of  his  readers,  who  now  con* 
sider  him  only  as  an  entertaining  and  liyely  wri- 
ter, would  find  that  he  is  a  learned  and  well- 
informed  historian. 

As  to  the  other  omission,  every  intelligent  reader 
must  have  observed,  that  I  have  not  entered,  either 
in  the  historical  part  of  this  volume,  or  in  the 
Proofs  and  Illustrations,  into  the  same  detail  with 
respect  to  the  ancient  laws  and  customs  of  the 
British  kingdoms,  as  coiicerning  those  of  the  other 
European  nations.  As  the  capital  facts  with  re- 
gard to  the  progress  of  government  and  manners 
in  their  own  country  are  known  tb  most  of  my 
readers,  such  a  detail  appeared  to  me  to  be  less 
essential.  Such  facts  and  observations  however  as 
were  necessary  towards  completing  my  design  in 
this  part  of  the  work,  I  have  mentioned  under  the 
different  articles  which  are  the  subjects  of  my  dis- 
quisitions. The  state  of  government,  in  all  the 
nations  of  Europe,  having  been  nearly  the  same 
during  several  ages,  nothing  can  tend  more  to  il* 
luslrate  the  progress  of  the  English  constitution, 
than  a  careful  enquiry  into  the  laws  and  customs 
of  the  kingdoms  on  the  Continent.     This  source 
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of  information  has  been  too  much  neglected  by 
the  English  antiquaries  and  lawyers.  Filled  with 
admiration  of  that  happy  constitution  now  esta- 
blished in  Great  Britain,  they  have  been  more  at- 
tentive to  its  forms  and  principles,  than  to  the 
condition  and  ideas  of  remote  times,  which  in  al- 
most every  particular  differ  from  the  present. 
While  engaged  in  perusing  the  laws,  charters,  and 
early  historians  of  the  continental  kingdoms,  I 
have  often  been  led  to  think  that  an  attempt  to 
illustrate  the  pn^ress  of  English  jurisprudence 
and  policy,  by  a  comparison  with  those  of  othet^ 
kingdoms  in  a  similar  situation,  would  be  of  great 
utility,  and  might  throw  much  light  on  some 
points  which  are  now  obscure,  and  decide  others, 
which  have  been  long  controverted. 
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Africa,  the  shocking  devastations  made  there  by'the  Vandails, 
232. 

Alanus,  his  character  of  the  clergy  ia  his  time,  272. 

Alfred  the  Great,  his  complaint  of  the  ignorance  of  the  clergv, 
272. 

Allodial,  possession  of  land,  explained,  250.  How  such  possession 
became  subject  to  military  service,  ib.  Distinguishea  from  be- 
neficiary tenures,  251.  How  converted  into  feudal  tenures,  259. 

Allodium,  the  etymology  of  that  word,  263. 

Ammiarms,  his  character  of  the  Hun«,  235.  241: 

Anmrath,  Sultan,  the  body  of  Janizaries  formed  by  him,  220. 

Anathema,  form  of  that  denounced  against  robbers  during  the 
middle  ages,  389.     ' . 

Arabia,  the  ancient  Greek  philosophy  cultivated  there,  while  lost 
in  Europe,  378,  Note,  xxviii.  The  progress  of  philosophj'  from 
thence  to  £urope,  380. 

Aragon,  rise  of  the  kingdom  of,  171.  Its  union  with  Castile,  ib. 
The  constitution  and  form  of  its  government,  176.  The  privi- 
leges of  its  Cortes,  ib.  Office  and  jurisdiction  of  the  Justiza, 
177.     The  regal  power  very  confined,  179;.     Form  of  the  alle- 

-  giance  sworn  to  the  Kings  of,  ib.  The  power  of  the  nobility 
to  controul  the  regal  power,  407.  Their  privilege  of  union  ta- 
ken away  by  Peter  IV.  ib.  The  establishment  of  the  inquisition 
opposed  there,  411. 

Armies,  standing,  the  rise  of,  traced,  109.  By  what  means  they 
became  more  general  in  Europe,  131. 

Arms,  the  profession  of,  the  most  honourable  in  uncivilized  na- 
tions, 78. 

Ass,  an  account  of  the  ancient  Romish  feast  of,  277. 

Assemblies,  legislative,  how  formed,  42. 

^— I general,  of  France,  their  power  under  the  first  race  of 

Kings,  192.  Under  the  second  and  third,  193.  At  what  perio4 
^ey  Idst  their  legislative  authority,  194. 
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Attila,  King  of  the  Hans,  accoant  of  his  reception  of  the  Romau 
ambau»9aon»  229,  Note  iii.     Some  accoant  of  his  conquests, 

2$e. 

AvUa,  an  assembly  of  Caatiiian  nobles  there',  solemnly  try  and  de- 
pose Henry  iV.  their  king,  175. 
Anuria,  the  house  of,  by  whom  foonded,  206* 

B 

BaUUs,  in  die  old  fVench  1am%  their  office  explained,  363. 

JBalance  of  power,  the  first  ri&e  of,  in  Europe,  130.    The  progress 
of,  131. 

Baltic,  the  ^rst  source  of  weakh,  to  the  towns  situated  on  that  sea, 
39a. 

Barcelona,  its  trade,  riches,  and  privileges  at  the  close  of  the  fif- 
teenth century,  415. 

Barons,  their  inaependence,  and  mutual  hostilities,  under  the  feu- 
dal system,  1 9.  ^ow  affected  by  the  eafrancbisement  of  eities, 
40.  Acquire  a  participation  in  legislative  government,  42. 
Their  private  wars  for  redress  of  personal  injuries,  51.  Me- 
thods employed  to  abolish  these  contention^  52.  Origin  of 
their  supreme  and  independent  jurisdiction,  66.  The  bad  e^ 
feets  resulting  from  these  privileges,  68.  The  steps  takes  by 
princes  to  reduce  their  coutt^,  69.  How  obliged  to  relinquish 
their  judicial  prerogatives,  7 9.  Of  Italy,  subjected  to  monieipal 
law9,  3S$,  Note  xv.  Their  right  of  teiritorial  jorisdictioD  ex- 
plained, 354.  Their  emoluments  from  causes  decided  in  their 
courts,  357. 

BcMfces,  under  the  feodal  system,  a  history  of>  254^  When  they 
became  hereditary,  257. 

Books,  an  enquiry  into  the  materials  of  the  ancient  ones  273. 
The  loss  of  old  manuscripts  accounted  for,.)6.    The  great  prices . 
they  sold  for  in  ancient  timeiv  274. 

Boroughs,  representatives  of,  how  introduced  into  national  coun- 
cil^ 43. 

Britons,  ancient,  their  distress  and  dejection  when  deserted  by 
the  Romany  and  harassed  by  tb^  Picts  and  Caledonians,  227. 
Note  i. 

Brotherhood  qf  God,  an  account  of  that  association  lor  extingoish- 
ing  private  wars^  330. 

Bruges  how  it  became  the  chief  mart  for  Italian  commodities  du- 
ring the  middle  ages,  395. 

Burgundy,  Mary,  heiress  of,  the  importance  with  which  her  choice 
in  a  husband  was  considered  by  ail  Eurof^,  122.  The  treache- 
rous views  of  Louis  XI.  of  France  toM^rds  her,  124.  Is  mar- 
ried to  the  archduke  Maximilian^  125r  The  influence  of  this 
match  OB  the  state  of  Earope,  ib. 
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Casar,  his  account  of  the  ancient  Germans^  compared  witi^  tbs^t  of 
Tacitus,  247. 

CJakuriwat  military  order  of,  in  S|^in,  aealous  to  eiapUiy  their 
prowess  in  defence  of  the  honours  of  the  Virgin  M^ffy,  417« 
The  vow  used  by  these  knights*  ik»  "        \ 

*€Uwibray9  treaty  o^  its  object,  1.S7*     The  confederacy  dissolved* 
1S9. 

CW»oa  Law,  an  inquiry  into,  72.     Progre^  of  eccWia^tica)  usur- 

.  pati(>ns,7$«  The  m&ximft  q4  ipor^  equitable  ^baa  the  civil 
courts  of  the  middle  %^&^  74.  ^ 

(Uutilei,  rise  of  the  kingdom  Q&  17)..  its  union  with  Aragon,  ih. 
Its  king  Henry  IV.  tjelemnly  %x'y^A  9iid  deposed  ip  an  fis^emibly 
of  the  nobles,  1 75.  The  constitution  anu  goveymfnept  of  that 
kingdom,  1^0.  A  histoiy  of  the..  Cortes  i>h  and  its  privileges^ 
ib.    The  kingdom  originally  <de«tive,  41 14  NoicxVi\\u 

€ki,tiiLmia,  the  spirited  behavior:  of  the  people  there  ia  defence  of 
their  rights,  against  their  king,  Ji^hn  ILef  Aragon,  1.74. 

•Cenmales,  a  species  of  the  ObJati,  or  voluortary  slaves^  the  obliga*" 
tions  they  entered  into,  described,  318. 

CentenarUf  or  inierier.  judges  in  the  middle  ages»  the  eKtraor^jinary 
oath  required  from  them,  389. 

Champs  de  Man,  and  de  Mai,  account  of  those  assemblies  of  the 
ancient  Gauls,  42^. 

•Charlemagne,  his  law  to  prevent  private  wars  for  redress  of  pergonal 
injuries,  52.  S2Q.  .State  of  Germany  under  his  descendants,  202. 

Charles  IV.  Emperor,  dissipates  the. Injuria]  domains,  440. 

' V.  £inperory  an  emulator  of  the  heroic  conduct  of  his  ri- 
val, Francis  L  83.  His  future  grandeur  founded  on  the  mar- 
riage of  the  Archduke  Maxia^ilian  with  the  heiress  of  Burgundy, 
125, 

VU.  of  France,  the  f;rstw:ho  introduced  standing  armies 


in  Europe^  109.     His  successful  extensiou  of  the  regal  preroga- 
tive, 112. 

VUL  of  Fr^nce^  his  eb^a^tefiy  126.     How  indiieed  toia- 


vade  Italy,,  ik  His  resources  and  ^^reparations  for  this  enter- 
prize,  127.  His  rapid  success,  128..  A  combination  of  the 
Italian  states  formed  against  him>  13Q*  h  forced  te  return  back 
to  France,  ib.  The  distressed  sta^  of  ki^  I'ev^nues  by  this  ex- 
pedition, 13d* 

CharlevoiXf  his  sicc<H^nt  of  the  Noi'th  American  Indians,  made  use 
ef  in  a  corpparison  between  them  and  the  ancient  Germans,  250. 

Ck^rtert,  of  immunity  or  franchise,  an  enquiry  into  the  nature  of 

those  granted  by  the  barons  of  Fran<^e  to  the  towns  under  their 

'  jurisdiotions,  2Q4|  Notex^u    Of  communities,  granted  by  the 

kings  of  France,  how  they  tended  to  establish  regular  govern r 

i;nent^  ^6,  295*  < 
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Chivalry,  the  origin  of,  80.     Its  beneficial  efTects  on  human  man- 
ners^ 81.     The  enthnsiasm  of,  di^ingaished  from  its  salutary- 
consequences,  8S. 
Christianity,  corrupted  when  first  brought  into  Europe,  8(5.     Its 
influence  in  freeing  mankind  fVom  the  bondage  of  the  feudal 
policy,  S 1 4,  Note  xx. 
Circles  of  Germany,  the  occasion  of  their  being  formed,  209. 
Cities,  the  ancient  states  of,  under  the  feudal  policy,  35.     The 
freedom  of,  where  firet  establ  ished,  36.     Charters  of  community, 
why  gmntedi  in  Frar^ce  by  Louis  \e  Gros,  38.     Obtain  the  like 
all  over  Europe,  39.     Acquire  political  consideration,  45. 
Clergy,  the  progress  of  their  usurpations,  73.     Their  plan  of  juris- 
prudence more  perfect  than  that  of  the  civil  courts  in  the  middle 
ages,  74-     The  great  ignorance  of,  in  the  early  feudal  times  of 
Europe,  272.  , 

Cleriza,  slave  to  Willa,  widow  of  duke  Hugo,  extract  from  the 

.  charter  of  manumission,  granted  to  her,  315. 
Clermont,  council  of,  resolves  on  the  holy  war,  27.     See  Prter  the 

Hermit,  and  Crusades, 
Clotaire  I.  instance  of  the  small  authority- he  had  over  his  army, 

421. 
Clothanus  II.  his  account  of  the  popular  assemblies  aipong  the  an- 
cient Gauls,  423. 
Cl&vis,  the  founder  of  the  French  monarchy,  unable  to  retain  a 
sacred  vase  taken  by  his  army,  from  being  distributed  by  lot 
among  the  rest  of  the  plunder,  248,  Note  vii. 
Colleges,  the  first  establishment  of,  in  Europe,  381. 
Com6a^  judicial,  the  prohibition  of,  an  improvement  in  the  ad- 
ministration of  justice,  5B>    The  foundation  and  universality  of 
'  this  mode  of  trial,  61.     The  pernicious  effects  of,  62.     Various 
expedients  for  abolishing  this  practice,  63-     The  ancient  Swe- 
dish law  of,  for  words  of  reproach,  342.     Positive  evidence,  or 
p6ints  of  proof,  rendered  ineiSectual  by  it,  346.     This  mode  of 
trial  authorized  by  the  ecclesiastics,  348.     The  last  instances 
of,  in  the  histories  of  France  and  England,  349. 
^Commerce,  the  spirit  of  crusading  how  far  favourable  to,  at  that 
'  early  period,  33.     The  first  establishnient  of  free  corporations, 
37.  Charters  of  community  why  granted  by  Louis  le  Gros,  38. 
The  like  practice  obtains  alt  over  Europe,  39.    The  salutary  ef- 
fects of  these  institutions,  ib.     The  low  state  of,  during  the  mid- 
dle ages,  82.     Causes  contributing  to  ite  revival,  83.     Pronipt- 
ed  by  the  Hanseatic  league,  92.     Is  cultivated  in  the  Nether- 
lands, 93.     Is  introduced  into  England  by  Edward  111.94.     The 
beneficial  conseqfuences'  resulting  from  the  revival  of,  ib.    The 
eariy  cultivation  of,  in  Italy,  390. 
Comnton  Law,  the  first  compilation  of,  made  in  ISngland  by  Lord 

Chief  Justice  Glanville,  373. 
ConrnmnitieSf  see  Charters^  Cities,  Commerce,  and  Corporations. 
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Chmnena,  Anne,  her  character  of  the  Crusaders,  285. 

Compass,  mariner's,  when  invented,  and  its  influence  on  the  ex- 
tension of  commercie,  9 1 . 

Composition  for  personal  injuries  the  motives  for  establishing, 
326.  The  custom  of,  deduced, from  the  practice  of  the  ancient 
Germans,  350. 

Compurgators,  introduced  as  evidence  in  the  jurisprudence  of  the^ 
middle  ages,  57. 

Condotticri,  in  the  Italian  policy,  what,  156. 

Conrad,  count  of  Franconia,  how  he  obtained  election  to  the  Em- 
pire, 202. 

Cmradin,  the  last  V'ightful  heir  to  the  crown  of  Naples  of  the 
house  of  Swabia,  his  unhappy  fate,  162. 

Cemstance,  treaty  of,  between  the  emperor  Frederic  Barbarossa 
and  the  free  cities  of  Italy,  393. 

Constantinople,  its  flourishing  state  at  the  time  of  the  Crusades,  30. 
When  first  taken  by  the  Turks,  217.  The  Crusaders  how 
looked  upon  there,  285.  The  account  given  of  this  city  by 
the  Latin  writers,  286. 

Con9A'^/tofi5,  popular,  how  formed,  41. 

Cordova,  Gonsatvo  de,  secures  the  crown  of  Naples  to  Ferdinand 
of  Ai*agon,  164. 

Corporations,  and  bodies  politic,  the  establishments  of,  how  far  fa- 
vourable to  the  improvement  of  manners^  35.  The  privileges 
of,  how  first  claimed,  37.  Charters  of  community,  why  grant- 
ed by  Louis  le  Gros  in  France,  38.  The  institution  of,  obtains 
all  over  Europe,  39.     Their  effects  ib. 

Cortes  of  Aragon,  its  constitutions  and  privileges,  176.  409. 

—  of  Castile,  a  history  of,  and  an  account  of  its  constitution 
and  privileges,  180.  The  vigilance  with  which  it  guarded  its 
privileges  against  the  encroachments  of  the  regal  power,  181. 

Crusades,  the  first  motives  of  undertaking,  25.  The  enthusiastic 
zeal  with  which  they  were  undertaken,  26.  First  promoted 
by  Peter  the  hermit,  27.  The  success  of  them,  28.  The  con* 
sequences  resulting  from  them,  29.  Their  effects  on  manners, 
31.  On  property,  ib.  How  advantageous  to  the  enlargement 
of  the  regal  power  of  the  European  princes,  32.  The  com- 
mercial eflects  of,  33,  93.  The  universal  frenzy  for  engaging 
in  these  expeditions  accounted  for,  278,  Note  xiii.  Theprivi-^ 
leges  granted  to  those  who  engaged  in  them,  280.  Stephen 
earl  of  Chartres  and  Blois,  his  account  of  them,  283.  The  ex- 
pence  of  conducting  them,  how  raised,  ib.  Character  given  of 
the  Crusaders  by  the  Greek  writers,  286. 

D 

Debt,  the  first  hint  of  attaching  moveables  for  the  recovery  of,  de- 
rived from  the  canon  law,  371. 
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Debtors,  how  considered  in  the  rude  aiui  simple  state  of  90cietjr« 

297. 
Z)/f^<  of  Germany,  some  account  of,  453. 
Xhcton,  in  the  diiibrent  faculties,  dispu^  precedence  with  knightSj 

381. 

•    E 

£cc/es2a^f2C£(/ jurisprudence,  more  perfect  in  its  pls^a  than  the  civr) 

.  courts  of  the  middle  ages,  74. 

Ecclesiastics,  when,  and  by  what  degrees  they  claioiec)  eicemp- 

tion  from  civil  jurisdiction,  3/37.      Military  talents  cultivated 

and  exercised  by  those  of  the  middle  ages,  375. 
Edward  III.  of  Eogiand,  hi^  eadeavQucs  to  intxodMce  commerce 

into  his  kingdom,  95. 
Electors  of  Germany,  th^  rise  of  their  privilegef,  213^ 
Elojf,  St  hi^  definition  or  description  of  a  good  Christian,  276, 

Note  xi. 
EtHperors,  of  Germany,  an  enquiry  into  their  power,  jutisdiction, 

and  revenue,  445,  Note  xlii.      The  ancient  mode  of  electing 

them,  449. 
England,  a  summary  view  of  the  contests  betwieeri,  and  France, 

105.  The  consequences  of  its  losing  its  continental  possessions^ 

106.  The  power  of  the  crown,  how  extended,  119.  S^e  Henry 
VII.  Why  so  many  majks  of  Saxon  usages  and  language,  in 
romparison  with  those  of  the  Normans,  to  be  founj^  in,  230, 
Note  iv.  When  corporations  began  to  beestabliih^  in«  308. 
Instances  of  the  long  continuance  of  personal  servitude  there,  3 19* 
Inquiry  into  the  Saxon  laws  for  putting  an  end  to  private  wars, 
332.  The  causes  of  the  speedy  decline  of  private  wars  there, 
proposed  to  the  researches  of  Antiquarians,  336.  The  last  in- 
stances of  judicial  combat  recorded  in  the  hititory  of,  34Q.  The 
territorial  jurisdiction  of  the  Jbarons  how  abolished,  555.  Cause 
of  the  slow  progress  of  commerce  there,  397.  The  ftrsl  com- 
mercial treaty  entered-  into  by,  399.  .  -  . 

Eoidence,  the  imperfect  nature  of  that  admitted  in  law  proceedings^ 
during  the  middle  ages,  ^<^.  Rendered  inefiectual  by  the  judi-' 
cial  combat,  346.     ,        .     . 

Europe,  the  alterations  in,  by  the  <:^Qi>qu£$ts  of  the  Roman?,  2. 
The  improvements  the  n|itienA  of,  received  in  eocc^ange  for  their 
liberties,  ib.  Its  disadvantages  under  this,  change  of  circum- 
stances, 5.  Inquiry  into  the  supposed  pc^ulousness,  of  the  an- 
cient northern  nations,  5.  The  savagje^^eaolaitaoos  exercised  by 
the  Goths,  VanBals,  and  Huns,  1 1.  The  universal  change  oc- 
casioned by  their  irruptions  atid  conquests,  12.  The  first  rudi- 
ments of  the  present  policy  of,  to  be  deduced  from  this  period, 
35.  Origin  of  the  feudal  system,  14..  See  Feudal  System, 
The  general  barbarism  introduced  with  thi?  policy,  21.     At 
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what  time  government  and  manners  began  to  improve,  25. 
The  causes  and  events  which  contributed  tu  thi$  improvement, 
26.  See.  Crusades^  Corporations,  People*  The  miseries  occa- 
sioned by  private  wars  in,  52-  Methods  taken  to  suppress 
them,  ib*  Judicial  combats  prohibited,  ^4*.  The  defects  of 
judicial  proceedings  in  the  middle  ages,  55.  The  influence  of 
superstition  in  these  proceedings,  58.  The  origin  of  the  inde- 
pendent territorial  jurisdictions  of  the  bai'ons,  66.  The  bad 
consequences  of  thwir  judicial  power,  67.  The  steps  taken  by- 
princes  to  abolish  their  courts,  69.  An  enquiry  into  the  canon 
law,  72;  Revival  of  the  Roman  law,  76.  Eflectsof  the  spirit 
of  chivalry,  80.  How  improved  by  the  progress  of  science  and 
cultivation  of  literature,  83.  Christianity  corrupted  when  first 
received  in,  85.  Scholastic  theology  the  first  object  of  learning 
in,  86.  Low  state  of  commerce  in,  duiringthe  middW  ages,  99. 
Commerce  revives  in  Italy,  91.  Is  promoted  by  the  Hanseatic 
league,  92.  Is  cultivated  in  the  Netherlands,  93.  The  efiects 
of  the  progress  of  commerce  on  the  polishing  of  manners*  94. 
The  effects  of  the  marriage  of  the  heiress  of  Burgundy  with  the 
archduke  Maximilian,  on  the  states  of,  125.  By  what  mean:! 
standing  forces,  became  general  in,  131.  Consequences  of  the 
league  of  Cambray  to,  137.  A  view  of  the  political  constitu- 
tion of  the  several  states  of,  at  the  commencement  of  the  six- 
teenth century,  143.  Italy,  145.  The  papacy,  1 46.  Venice, 
155.  Florence,  159'.  Naples,  160.  Milan,  164^  Spain,  168. 
France,  192.  Germany,  201.  Turkey,  217.  Instaoces  uf  the 
small  intercourse  among  nations  in  the  middle  ages,  384. 


Feodum,  the  etymology  of  that  word,  263. 

Ferdinand,  king  of  Aragon,  unites  the  Spanish  monarchy,  by  his 
marriage  with  Isabella  of  Castile,  171.  His  schemes  to  exalt 
the  regal  power,  1 86.  Resumes  former  grants  (^  land  'from  his 
ba)X)as,  187.  Unites  to  the  crown  the  grand  masterships  of  the 
three  military  orders,  187.  Why  he  patronized  the  association 
called  the  Holy  Brotherhood,  against  the  barons,  190. 

Feudal  system,  the  origin  of,  deduced,  15.  The  primary  object 
of  this  policy,  16.  Us  deficiencies  for- interior  government,  17. 
Tenures  of  land,  how  established  under,  ib.  The  rise  of  intes- 
tine discords  among  the  barons  under,  1 8.  The  servile  state  of 
the  people,  19*  The  v^eak  authority  of  the  king,  ib.  Its  in- 
fluence 00  the  external  operations  of  yf^,  ib.  The  general 
extinction  of  all  arts  and  sciences  effected  by,  21.  Its  operation 
on  religion,  22.  Its  influence  on  the  character  of  the  hnmaa 
mind,  23.  At  wiiat  time  government  and  manners  began  to  be 
improved,  24.  The  dauses  and  events  \Yhich  contributed  to  this 
improvement,  25*    See  Crusadsi*    The  ancieut  state  of  cities 
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^ndfct,  35.  The  frame  of  national  councils  under  this  policy,  4i 
How  altered  by  the  progress  of  civil  liberty,  4-3.  An  inquiry 
into  the  administration  of  justice  under,  48.  Private  war,  50, 
Judicisil  combat,  54.  The  mdependent  jurisdiiction  of  the  ba- 
rons, 65,  The  distinction  between  freemen  and  vassals  under, 
25 1.     How  strangers  were  considered  and  treated  under,  387. 

F^efs,  under  the  feudal  system,  a  history  of,  254.  When  they 
became  hereditary,  256.  • 

Fitzstephens,  observations  on  his  account  of  the  state  of  London,  at 
the  time  of  Henry  II.  310. 

Flanders.     See  Netherlands. 

Florence,  a  view  of  the  constitution  of,  at  the  commencement  of 
the  sixteenth  century,  159.  The  influence  acquired  by  Cosmo 
di  Medici  in,  ib, 

France,  by  what  means  the  towns  in,  first  obtained  charters  of  com- 
munity, 38.  Ordinances  of  Louis  X.  and  his  brother  Philip  in 
favom*  of  civil  liberty,  46.  Methoils  employed  to  suppress  pri- 
vate wars,  52.  St.  Louis  attempts  to  discountenance  judicial 
combat,  63.  A  view  of  the  contests  between,  ind  England,  104. 
The  consequences  of  its  recovering  its  provinces  from  England, 
105.  The  monarchy  of,  how  strengthened  by  this  event,  107. 
The  rise  of  standing  forces  in,  10!).  The  regal  prerogative 
strengthened  by  this  measure,  1 10.  The  extension  of  the  regal 
prerogative  vigorously  pursued  by  Louis  XI.  113.  See  Louis 
XI.  The  effects  of  the  invasion  of  Italy  by  Charles  VIIL  126. 
See  CkarlesVlll.  National  infantry  established  in,  1 34,.  League 
of  Cambray  fbrmed  agaixist  the  Venetians,  1 37.  Battle  of  Ghiar- 
radadda,  138.  An  enquiry  into  its  ancient  government  and 
laws,  192.  The  power  of  the  general  assemblies  under  the 
first  race  of  kings  ib.  Under  the  second  and  third,  193.  The 
regal  power  confined  to  the  king's  own  domains,  194.  When 
the  general  assembly  or  states  general  lo^t  their  legislative  au- 
thority, tk  When  the  kings  began  to  assert  their  legislative 
power,  195.  When  the  government  of,  became  purely  monar- 
chical, 197.  The  regal  power  nevertheless  restrained  by  the 
privileges  of  the  nobility,  ib.  An  enquiry  into  the  jurisdiction 
of  its  parliaments,  particularly  that  of  P*is,  199.  How  the  al- 
lodial property  of  land  there  was  altered  into  feudal,  261.  The 
progress  of  liberty  in  that  kingdom  traced,  310.  Note  xix.  The 
attempts  to  establish  liberty  there  unsuccesful,  312.  The  last 
instance  of  judicial  combat  recorded  in  the  history  of,  349. 
The  present  government  of,  compared  with  that  of  ancient  Cfaul, 
421,  Note  xxxviii.  The  states  general  when  first  assembled, 
437. 

Francis  I.  of  France,  his  character  influenced  by  the  spirit  of  chi- 
valry, 82.     Is  emulated  by  the  Emperor  Charles  V.  83. 

Frederic,  Barbarossa,  Emperor,  the  free  cities  of  Italy  unite  against 
him,  294.  Treaty  of  Constance  with  them,  ib.  Was  the  fifsj 
who  granted  privileges  to  the  cities  in  Germany,  306. 
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Fredunit  iii  the  ancient  GermaQ  usages,  explained,  352. 
Freemen,  how  distinguished  fiom  vassals,  under  the  feudal  policvr 

252,  268.     Why  often  induced  to  surrender  their  freedom,  and 

become  slaves,  27.0. 
Fulcherius  Carnotensis,  his  character  of  the  city  of  Constantinople/ 

296. 

G 

Gaul,  how  allodial  property  of  land  was  changed  into  feudal  there, 
26 1 .  The  goTemment  of,  compared  with  that  of  modern  France, 
421,  Note  xxxviii.  The  small  authority  the  Kings  of,  enjoyed 
over  their  armies,  illustrated  in  an  anecdote  of  Ciotaire  I,  422. 
Account  of  the  popular  assemblies  of,  423.  The  Salic  laws,,  how ' 
enacted,  434.     Were  not  subject  to  taxation,  425.     See  France, 

Geoffrey  de  Villehardouin,  his  account  of  the  magnificence  of  Con- 
stantinople at  the'  time  when  taken  by  the  Crusaders,  288. 

Germans,  ancient,  an  account  of  their  usages  and  way  of  life,  241. 
Their  method  of  engaging  in  war,  ib,  A  comparison  between 
them  and  the  North  American  Indians,  244.  Why  they  had 
no  cities,  305,  Note  xvii.  The  practice  of  compounding  for 
personal  injuries  by  fines,  deduced  from  their  usages,  351. 

Germany,  little  interested  in  foreign  concerns  at  the  beginning  of 
the  fifteenth  century,  104.  National  infantry 'established  in, 
134.  State  of^  under  Charlemagne  and  his  descendants,  201. 
Conrad,  count  of  Franconid,  chosen  Emperor,  202.  His  succes- 
sors in  the  Imperial  dignity,  ib.  How  the  nobility  of,  acquired 
independent  sovereign  authority,  ib.  The  fatal  effects  of  ag« 
grandizing  the  clergy  in,  204.  The  contests  between  the  Em- 
peror Henry  IV.  and  Pope  Gregory  VH.  205.  Rise  of  the  fac 
tions  of  Guelis  and  Ghibelines,  206.  Decline  of  the  Imperial 
authority,  ib.  The  house  of  Austria,  by  whom  founded,  ib. 
A  total  change  in  the  political  constitution  of  the  Empire,  207. 
The  state  of  anarchy  in  which  it  continued  to  the  time  of  Maxi- 
milian, the  immediate  predecessor  of  Charles  V.  208.  Divided 
into  circles,  ib.  The  imperial  chamber  instituted,  209.  The 
Aulic  council  reformed,  ib.  A  view  of  its  political  constitu- 
tion at  the  commencement  of  the  ensuing  history,  ib.  Its  de- 
fects pointed  out,  210.  The  Imperial  dignity  and  power  com- 
pared, 211.  Election  of  the  Emperors,  213.  The  repugnant 
forms  of  civil  policy  in  the  several  states  of,  214.  The  oppo- 
sition between  the  secular  and  ecclesiastical  members  of,  215. 
The  united  body  hence  .incapable  of  acting  with  vigpur,  216. 
When  cities  first  began  to  be  built  m,  304.  Note  xvii.  When 
the  cities  of,  first  acquined  municipal  privileges,  309.  The  aiti- 
sans  of,  when  enfranchised,  306.  Immediate  cities  in  the  Ger* 
man  jurisprudence,  what,  307.  The  great  calamities  occasion* 
:cd  tbere  by  private  wars  338.    Origin  of  the  league  of  Vbt 
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Rhine,  ib.  When  private  wars  WH'e  fin*l\y  siMtshed  there* 
339.  Inquiry  into  the  power,  jurisdiction,  and  revenue  of  its 
Emperors  445,  Note  xiii.  The  ancient  mode  of  electing  the 
Emperons,  449.     Account  of  the  diets,  453. 

Ghibelines.     See  Guelfs.      * 

Ghiarradadda,  the  battle  of,  fatal  to  the  Venetians,  1 38. 

Gkmville,  Lord  Chief  Justice,  the  first  who  compiled  a  body  of 
common  law,  in  all  Europe,  373. 

Gcthsy  Vandals,  and  Huns,  overrun  the  Roman  empire,  and  pre- 
cipitate itfl  downfall,  4.  The  state  of  the  countries  from  whence 
they  issued,  5.  The. motives  of  the  first  excorsions,  6.  How 
tbey  came  to  settle  in  the  countries  they  conquered,  7.  A  com- 
parison drawn  between  them  and  the  Romans,  at  the  period  of 
their  irruptions,  8,  4r  ^9-  Compared  with  the  native  Ameri- 
cans, 10.  The  desolations  they  occasioned  in  Europe,  II.  T)ie 
universal  citange  made  by  them  in  the  state  of  Europe,  12. 
The  principles  on  which  they  made  their  settlements,  1 4.  Ori- 
gin of  the  feudal  system,  15.  See  Feudal  system.  An  inquiry 
into  the  administration  of  justice  among,  4^.  Their  private 
wars,  50.  Destroy  the  monuments  of  the  Roman  aits,  85. 
Their  contempt  of  the  Romans,  and  hatred  of  their  arts,  228, 
Note  ii.  Their  aversion  to  literature,  ib.  No  authentic  account 
of  their  origin,  or  ancient  history  existing,  229. 

Government,  how  limited  by  the  feuda)  policy,  17.  The  effects 
of  the  Crusades  on,  33.  How  efifected  by  the  enfranchisement 
of  cities,  40.  Legislative  assemblfes  how  formed,  42.  Private 
wars  destructive  to  the  authority  of,  52.  Methods  efoptoyed  to 
abolish\his  hostile  mode  of  redressing  injuries,  53.  How,  affect- 
ed by  the  supreme  independent  jurisdictions  of  the  barons,  67. 
The  steps  towards  abolishing  them,  69.  The  origin  and  growth 
of  royal  Courts  of  Justice,  71.  How  influenced  by  the  revival 
of  science  and  literature,  89.  A  view  of,  at  the  beginning  of 
the  fifteenth  c*^ntury,  98.  The  power  of  mqnarchs  then  very 
limited,  99.  Their  revenues  small,  lOa  Their  armies  unfit 
for  conquest,  it.  The  Princes  hence  incapable  of  extensive 
plans  of  operation,  102.  The  kinffdoms  very  little  connected 
with  each  other,  103.  How  the  efforts  of,  from  this  period,  be- 
came more  powerful  and  extensive,  105.  The  ctMisequences  of 
England  losing  its  provinces  in  France,  106.  The  schemes  of 
Louis  XL  of  France  to  extend  the  regal  power.  111.  See 
Louis  XI.  The  power  of  the  English  crown  enlai-ged,  120. 
See  Henfy  VII.  As  also  that  of  i^aii),  ik  How  the  use  of 
standing  armies  became  general,  131.  A  view  of  the  political 
constitution  of  the  several  states  of  Europe^  at  the  commence- 
ment df  the  sixteenth  century,  145.     In  what  respects  the  char- 

•  lei's  of  communities  granted  by  the  Kings  of  France,  tended  to 

-  idlifoduce  a  regular  form  of,  296. 

Gt^t^t  tb^  breeding  of  silk  WorniSy  when  introduced  tberc;  391. 
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Greek  Bmperors^  their  magnificence  at  ConstanttAopIe,  286. 
Gregory  of  Tours,  remarks  on  the  state  of  Europe  during  the  period    - 

of  which  he  wrote  the  history,  24. 
the  Great,  Pope,  his  reason  for  granting  liberty  to  his 

slaves,  314. 

VII.  Pope,  the  fbtindation  of  his  contests  with  Henry  IV. 


Emperor  of  Germany,  205.     The  mean  submission  he  extorted 

from  Henry,  ih.     His  own  account  of  this  aifair,  444. 
Guelfii  and  Gbibellnes,  rise  of  those  factions  in  Germany,  205. 
Guicciardini,  the  historian,  instance  of  his  superstitious  reverence 

for  Pope  Clement  VII.  155,  Note. 
Guntkerus,  a  Monk,  his  character  of  Constantinople  at  the  time 

when  taken  bv  the  Crusaders,  383. 

H 

Hanseatic  h^BLgoe,  when  formed,  and  its  influence  on  the  exten- 
sion of  commerce>  92.  397. 

Hettry  IV.  of  Castile,  solemnly  tried  ami  deposed  by  an  assembly 
of  Castifian  nobles,  175. 

■   ■    Emperor  of  Germany,  the  humiliating  state  to  which 
he  was  reduced  by  Pope  Gregory  VII.  205.  444,  Note  xli. 

-— —  VII.  of  England,  his  situation  at  his  accession  to  the  crown, 
119.  Enables  his  barons  to  break  their  entails  and  sell  their 
estates,  120.  Prohibits  his  barons  keeping  retainers,  ai.  En- 
courages agriculture,  and  commerce,  ib. 

H&ebannnm^  the  nature  of  this  fine  under  the  feudal  policy,  est* 
plained,  253. 

Uermandad,  Santa,  account  of  that  institution,  420. 

Hispyry,  the  most  calamitous  period  of,  pointed  out,  1 1  • 

Holy  Brotherhood,  an  association  in  Spain  under  that  name,  ou 
what  occasion  formed,  190. 

Land,  the  original  inducements  of  the  Christians  to  rescue 

it  from  the  hands  of  the  Infidels,  25.     See  Crusade$  and  Peter 
the  Hermit, 

Honour,  points  of  the  ancient  Swedish  law  for  determining,  342. 

Hospitality,  enforced  by  statutes  during  the  middle  ages,  385. 

Huns,  instance  of  their  enthusiastic  passion  for  war,  229.  Note  \\u 
Some  account  of  their  policy  and  manners,  234.  241.  See 
Goths, 


Janizaries,  origin,  and  formidable  nature  of  those  t;^oops,  220. 
Imperial  chamber  of  Germany  instituted,  209.     The  occasion  of 

its  institution,  41  fi. 
Indians^  North  American,  a  comparison  drawn  between  them  and 
'•the  ancient  Germans,  244. 
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Industry,  the  spirit  of,  how  excited  by  the.  enfranehisements  of 
*   cities,  40. 

Infantry,  the  advantages  of,  beyond  cavalry,  taught  to  the  rest  of 
Europe  by  the  Swiss,  134.  National  bodies  of  established  in 
German Vj  ib.     In  France  and  Spain,  ib» 

Inheritance,  and  right  of  representation,  between  orphan  grandson^ 
and  their  uncles,  how  decided  in  the  tenth  century,  344. 

Interest  of  money,  the  necessity  of  admitting,  in  a  commercial 
view,  393.  Preposterously  condemned  by  the  churchmen  of 
the  middle  ages,  ib.  The  cause  hence,  of  the  exorbitant  ex« 
actions  of  the  Lombard  bankers,  ib,  , 

Italy,  when  the  cities  of,  began  to  form  themselves  into  bodies 
politic,  38.  Commerce  first  improved  there,  and  the  reasons 
of  it,  90.  The  revolutions  in  Europe  occasioned  by  the  inva- 
sion of,  by  Charles  VIII.  of  France,  126.  The  state  of,  at  the 
time  of  this  invasion,  127.  Thie  rapid  success  of  Charles,  129. 
A  combination  of  the  States  of,  drives  Charles  out  q^,  and  gives 
birth  to  the  balance  of  power  in  Europe,  ib.  The  political 
situation  of,  at  the  commencement  of  the  sixteenth  century^ 
145.  The  papacy,  1 46.  Venice,  155.  Florence,  t5 9.  Na- 
ples, 160.  Milan  164.  Evidences  of  the  desolation  made 
there  by  the  northern  invaders  of  the  Koman  Empire,  230. 
How  the  cities  of,  obtained  their  municipal  privileges,  289» 
Note  XV.  State  of,  under  Frederic  I.  290.  Treaty  of  Con- 
stance between  the  free  cities  of,  and  the  Emperor  Frederic 
Barbarossa,  293. 

Judgment  of  God,  modes  of  acquittal  by,  in  the  law  proceedings' 
during  the  middle  ages,  58.  340.  Note  xxii. 

Judicium  Crucis,  method  of  trial  by,  340. 

Julius  II.  Pope,  forms  a  confederacy  against  the  Venetians  at 
Cambray,  133.  Seizes  part  of  the  Venetian  territories,  139- 
The  confederacy  dissolved^  ib.  Turns  his  schemes  against 
France,  140. 

Jurisprudence,  ecclesiastical,  more  perfect  in  its  plan  than  the  civil 
courts  of  the  middle  ages,  53.  See  Law* 

Justice,  an  enquiry  into  the  administration  of,  under  the  feudal 
policy,  49.  The  steps  towards  the  improvement  of,  as  civil  li- 
berty advanced,  50.  Redress  chiefly  pursued  by  private  wars,. 
1$.  Methods  taken  to  suppress  private  wars,  52.  Judicial 
combats  prohibited,  54.  The  defects  of  judicial  proceedings 
in  the  middle  ages,  55.  Compurgators,  the  nature  of  that  kind  . 
of  evidence,  5Q.  Methods  of  trial  by  ordeal,  or  acquittal  by 
Judgmjent  of  God,  57.  Origin  of  the  supreme  independent 
jurisdictipns  of  the  feudal  barons,  65.  The  extent  and  bad  ef- 
fects of  their  privileges,  68.  The  steps  taken  by  monarchs  to 
reduce  the  barons  courts,  69.  The  growth  of  royal  courts  of 
.  justice,  70.  .  Inquiry  into  the  canon  law,  72.  How  improved 
by  the  revival  of  the  Roman  law,  76.  When  the  administra* 
tion  of,  became  a  distinct  profession,  79. 
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«/e<^//za»  Of  supreme  judge  of  Aragoo,  his  officje  s^tid  privileges, 
177.  An  inquiry  by  whom  this  officer  wa^  elecj:ed,  400.  Wl|o 
was  eligible  to  this  office,  401.  Nature  of  the  tribunal  ap- 
pointed to  controul  his  administrationi  403*  Instance  of  ms 
extensive  power>  ib, 

K 

King,  his  power  how  circumscribed  by  the  barons,  litfider  the  feudal 
system,  19.  By  what  means  the  Crusades  t^ndisd  to  enlarge 
the  regal  anthonty,  32.    . 

Koran,  its  influence  in  checking  the  Sultans  of  tixe  Ottoman  em«- 
pire,  220. 


Lani,  how  held  at  the  establishment  of  the  feudal  sy^eni,  i?. 
See  Feudal  System. 

—  the  property  of,  how  considered  by  the  ancient  barbarous 
nations,  249,  Note  viii.  Allodial  possession  of,  explained,  250. 
The  proprietors  how  subjected  to  military  service,  251.  Allo- 
dial and  beneficiary  possession  distinguished^  253.  Allodial 
property  why  generally  converted  into  feudal,  260. 

XjOw,  when  the  study  of  it  became  a  distinct  ehiploy^ient,  79* 

—  Canon,  aii  inquiry  into,  72»  The  maxims  ofj  more  equit- 
able, than  the  civil  courts  of  the  middle  ages^  74*  When  first 
compiled,  370. 

■  ■  -Roman,  how  it  sunk  into  obi  ivion>  76i  Circumstances  which 
favoured  the  revival  of  it,  ib-  Its  effects  in  improving,  the  ad- 
ministration of  Justice,  77*  Its  rapid  progress;  ^yet  Europe, 
372,  Notexxv. 

Lawburrows,  in  the  Scottish  law,  explained^  297: 

Liberty,  civil,  the  rise  and  process  of,  tracedi  37 ^  •  ^otr  favouAsd 
by  the  ordinances  of  Louis  X.  of  Franqe,  and  his  brother  Philip^ 
46.  The  spirit  of,  how  excited  in  France,  310,  No^texix*  Tbt 
particulars  included  in  the  charters  ofy.  gmnted  tp  husbandmen, 
313,  Note  XX.  The  influence  of  the  Christian  religion  in  ex- 
tendi ng,  514..  The  several  opportunities  of  obtaining,  328. 

Limoges,  council  of/its  endeavours  to  e3ptifigui&l>pnvatewars>  229. 

JUteratwCi  the /cultivation  of,  greatly  instrun^btfi^injeiviti^fk^  tha 
nations  of  Europe,  83.  Why  the  first  efibrts  ofi  iH  directed  8^- 
Th0. good,  ejects  nevertheless  of  the  spirit. of  inquiry  everted!, 
87..  J  llovy.  checked  in  its  progress,  818.  It^  ipfluence  ^oa  man- 
ners and  government,  ib»        .  .»t     ,•  ;     j  .     . 

liturgy,  the  preference  betwe^a'  thejIiilusarabic.andRbmish,  haw 
asf^rtsMoed  m^jpainj  544^  ..  :     .   '  .,  ,  l  .r  ,  ,:.     ;     '     n 

Lonibariis,  ihe  ffrst. bankers  in, Europe,  392.  ThejUMAive  of  ibeir 
exacting  exorbitant;  intere^tfii  393:      ,   •         -i  .:•':•,  ;,-.      • 
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LGfnd&n,  itfe  flbtwifiRitig  Aatse,  at  tfhe  time  bf  .H<&nry  II.  3 1  (J. 
JLdifw  It  Grdij'of'Frmicc,  his  ihdacement  to  grant  privileges  tc^ 

•t(i«^bs  within' W9ovm<l6mainsJy  38.     See  ChartenJ 
'■■"■  '-'.St.  the  gfi-ea6  M^ention>he  paid  to  ttib  admin iatra/tibn  of  jus-* 
tice,  in  appeals  which  came  before  him,  3Q2. 

X.  of  France,  his  ordinances  in  favour  of  civil  liberty,  46* 

—  XL  of  France,  his  character,  113.     His  schemes  for  de- 
pressing the  nobility,  114.     Sows  divisions  among  them,  115.' 
»'••  Inbtiftiafs^s  the  standihar  forc'es,  1 16.  Enlargefithereveiiaes  of  tBe 
'endWh,  tt»    Wi*  iiddresfe  irt  o-verruling'  the  assembly  of  states, 
1 17.    lExtends  the  bounds  of  the  Fretfch  monaVtebyv  IIS.    The 
-'    a^tft'ny  of  hk  externftl  operation^,  ib.    His  treacherous  bas^- 
'     ness  towards  the  heiress  of  Burgundy,  123,  124.     The  effects 
©f  his  conduct,  125. 

XII.  his  hesitation  in  cariying  on  a  war  against  the  Pope, 

155.    Note.    Asserts  his  right  to  the  dutchy  of  Milan,  and  re- 
•  tai*fs  Ltfdovico  Bitwiia  in  prison,  t(yf^ 

•■.■'.■■•.'.'.        -   "M     = 

'Mdrifred,  ftis  -^mg-gVes  for  the  croWn  oF  Naples-,  1 62. 
Mankind,  the  riidst  calamitous  period  in  the  history  ofy  pointed 

but,  1 1.  •^-  •-  '*  •      •  '       '  '         '.■  '     . 

MHrmer9yi^t  h^^mi^  ofjiAider-  X\A  febdal  e.^tabltBhiyr^nfta  after 

-  thfe  overthrow  of  Jtbe  Roman  ^pirfty  ?!•     When  they  began 

-  -to  ittipi'ovey  ^4.  ■ 'Fifects  'of  i^it^  Cmsadfe*  onr,  i£^.     ftoiv  im- 

proved by  the  enfranchisement  of  cities,  41.     Ho#  itflpYOved 
'   by  the  ^reifficfti  of  royal  cbtirfs  of  ju^itic^y-in  .of)p06Hio^  to  the 
•  bar6n»  e^Ortpy 7 1 V    EtTects  6f  the  r^viv^l  of  the  Rbnh^n  laW  on, 
»•  i76»  ♦  Th«»  beneStfigl  ieodiertc^  of  Che  ^irii  df  chivalry  Oft,  80- 
How  influenced  by  the  progress  of  science,  83,  89.     Hbiv  'po- 
lished by  the  petFiTat  t>fca(ffmeTi^V'^i  ...... 

^MdfMmisS^}  pafl?cular«  bekf^^d  iw  the^'chaTtw^*  df,  grartted  tx> 
»S '  h<li^andm«h  oir  ttjweft,  31  %  'NoH  3t*.   '  The  »fowi  bf,  3'1\5.  • 
'MUxiTrtiliitr^  4rc^tft>k%  of  AutftAa,  m^iYi^d  tb'  Maty;^  hieireis  of 
t»«  ^Bdrgaftdyj, '1*215^^    The  influefyce'of  this  ma'tijh.  bn- thfe  «*afe  of 

''^^titCfpeptlK'    •'■'>•     •••-'    ••'■      •    '..'r.A*.l         ./      .>        •    /'-  •       . 

MaxBiiiUm^t^f^^Ti^cnri  irist^ttftestjl^e'ffwptffiaiyhanable^  »Re- 

jflfc*fei5y!C9*«iiOJd'*i  Uitefifjit  of  ete^aiTie,'thfe  infla««^^ 

Afite^?; '^h^'Stpite  dlf>the  dtitcHyH  wtWickWtmetiGeteilt'Of.the  felx- 


feudal  policy  in  Europe,  23.    The  a^ife^f'its^ijfftiWiate  depte'ssioiu 
^  rfAd:conTi»«i<aiaentbf  Its  trttpfdvemertt, '24.     thepf^gf^s  <Jf 
its  operations,  before  the  full  ^xetabtt  bf  it^  8?5'.' 


dfinisfmabh  a  cleiAs  of  tbe.Qblfttu  Qr  vc^uf^^  llayei!,  4be  pious 
Eiplives  of  (b^  obligations  .they  #fiter«4  iiUo^  318.    .  , 

itfPQf«;»  mjilfe  2^  CQpqil^n  QfSpa^io,  169,  ^y  wMip^aos  weaken- 
ed during  their  estabtishment  there^  17Q.  K^tn|trks  pfi  tii^ir 
conduct  in  Spain,  17*2;      •     '  '      »••  .      •';. 

Mmi^m*i  p/mWg^»B  bw  Qbt^uwd  by  tbp  ^^i^i^  i>(ii9\y,  .2^9^ 

'  Note  XV,  Secured  to  them  by  the  treaty  of  .Gpq^tiin^e/ 995. 
Tliue  favpurite  state  of«  lender  Ite  Ron^an  gp^m^jiienty  304.     — 


ti 


N. 


A>p^^'a  viiewQf  the  cq|k«ti^tioa.of  tMt  ]^t\gfhm,  a^  i\m  com** 
mencemeDt  of  the  sijKteenlh  ceelLiiry*  160.  <The  turbjileot  an- 
s^ttM  stf^t«  of  that  kipgdoooi'  16^.  Stai^e  tdf  ibe  dispute«  c<toi-<. 
earning  the  succession  of  the  cnowu  uf,  db.  7be'  pRetanaions'of 
the  Firenqh  and^j^jwisbnioimri^h^  to  the  cronrii  pf,  I63. 

Narbonne,  community  of,  preamble  to  tho  wrjt  of  Jminmoiis  \  of 
Philip  th<e  Lpng  to,  310,  Jfoie  xix. 

Navigation,  proof  of  ttle  iflip^rfect  fitat«  of,  during  the  middle 
agfis,  3P5.  ..'.,.  •        1^ 

Nethe^kmih,  Figorpiis  prosecwtion  of  the  jnanM^actQces  of  hetup 
and  ii^ihere,  on  the  reviva:!  of  comiperce  in  Eiarope^  98^^     t 

Nornums,  why  so  few  traces  of  their  u«age^  and  language  to  pe 
fpu^id  in  J^ig)and;  in  Qi^mpari^p  with  those  of  th^  Saxons^  ^io, 
■  i^QU  iv. 

a 

Oblaii,  or  voluntary  s]aves»  the  dasses  of,  specified,  517. 
Or4eaJl,  rae|;il»od8  of  trial  by,  <)uring  the  middle  ages,  58.     TYie 

ii^fli^^nce  of  si«per$titioa  io  dictating  these  mean^,  ik, 
Qffff,  Frisifigimis,  tMsaccouriitoftbe  state  of  Italy  noder  Frederic rl. 

Ottoman,  empire,  the  origin,  and  despotic  nature  of,  217.  Be- 
cqme^  formidable  tp^the  Christian  powers,  ^23. 


Papacy.     See  Popedom' 

Paper,  when  first  mdde  of  the  pcesant. materials,  275. 

Paris,  an  inquiry  into  the  pre-eminent  jurisdiction  of  its  parlia- 
ment over  the  other  parliaipents  of  France,  199.  Its  origin 
traced,  4S9,  Note  xl.  The  royal  edicts  registered  by,  before 
admitted  to  be  laws,  442. 

Parliaments,  or  legislative  assemblies,  how  formed  under  the  feu- 
dal pplicy,  42.  How  aliened  by  the  progress  of  civi4  liberty,  43. 

P€^/e,  tbeir  wretched  servile  state  under  the  feudisil  system,  }9, 
45.     Released  from  their  slavish  state  by  the  eiifranchisesdeot 
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of  tttieft,  39.  H($w  they  obtained  a  representation  in  national 
councils,  44. •  Those  who  lived  in  the  country  and  cnltivated 
the  ground,  an  inquiry  into  their  condition  nnder  the  feudal 
policy,  265,  Note  ix. 

Penia,  murder  m,  how  punished  there,  354. 

Peter,  the  (Permit,  excites  the  Enropean  princes  to  undertake  the 
Holy  War,  24. 

— —  IV.  King  of  Aragoni  defeats  the  kaders  of  the  Aragonese 
union,  and  destroys  the  privilege  of  these  associations,  407. 

Phiiip  the  Long,  preamble  to  his  writ  of  summons  to  the  commu- 
nity of  Narbonne,  310,  Notexix. 

Fhihiophy,  cultivated  by  the  Arabians,  when  lost  in  Europe,  378> 
Note  xxviif.     Its  progress  from  tfa^m  into  Europe,  S79. 

PUlBfrimage$  to  the  Holy  Land,  when  first  undertaken,  26.  $ge 
Cntsades, 'Bind  Pkter  4he  Hermt> 

Placentia,  council  e^,  the  Holy  War  resoWed  on  by,  38.  See 
Peter  the  Hemiit,  ttnd  Cru8ade9. 

Plunder,  how  divided  among  the  ancient  northern  nations,  15.  Il- 
lustrated in  an  anecdote  of  Clovis,  IM-S,  NotevW. 

Popedom,  the  highest  dignity  in  Europe  at  the  commencement  of 
.  the  sixteenth  century^  1 46.  Origin  and  progress  of  the  papal 
power,  ib.  The  territories  of  the  Popes  unequal  to  the  sup- 
port of  their  spiritual  jurisd  iotion,  1 47 .  Their  authority  in  their 
Own  territories  extremely  limited,  ib.  The  check  /  they  re- 
ceived from  the  Roman  barbns,  1 48.  Nicholas  Rienzo  attempts 
to  establish  a  democratical  government  in  Rome,  and  to  destroy 
the  papal  jurisdiction,  150.  The  papal  authority  considerably 
strengthened  by  the  Popes  Alexander  VI.  and  Julius  H.  154. 
See  JMis  II.  The  permanent'natureof  ecclesiastical  dominion, 
152.     The  civil  iadministratioo  6f,  not  uniform  or  consistent,  ib, 

'  Rome  the  school  of  political  intrigue  dnring  the  sixteenth  cen- 
tury* 153.     The  advantages  derived  from  the  uuion  of  spiritual 

'     and  temporal  authority,  154.     A  view  of  the  contests  between 
the  Popes  and  the  Emperors  of  Germany,  205. 

Populousness,  of  the  ancient  northern  nations,  art  inquiry  tnto«  5. 

Priscus,  extract  from  his  account  of  the  Roman  embassy  to  Attila 
King  of  the  Huns,  229,  Note  iii. 

Procopius,  his  account  of  the  cruel  devastations  made  by  the  irrup- 
tion of  the  northern  nations,  231,  Note  Vs  234,  235. 

Property,  the  possession  of,  how  secured  by  the  French  charters  of 
communities,  297. 

Proveditori,  in  the  Venetian  policy,  their  office,  157. 

■   .R 

S^gion,  how  corrupted  by  the  northern  nations  established  in  Eu- 
rope under  the  feudal  policy,  22.  Its  influence  in  freeing  man- 
kind from  the  feudal  servitude,  314* 
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Beplec^ingf  the  ri^St  of,  in  the  law-  of  Scotland,  explained,  26U 

Meproach,  word»  of,  the  ancient  Swediah/law  of  satisfaction  for,  Si^. 

Revenues,  royal,  very  small  under  the: fendal  policy,  100.  By 
what  means  increased,  1 35. 

Rhine,  origin  and  intention  of  the  league  of,  338« 

Rienzo,  Nicholas,  endeavours  to  rescue  Rome  from  the  Papal  au- 
thority, and  establish  a  democraticalform  of  government  there, 
150. 

Robbers,  the  anathema  pronounced  against  them- during  the  middle 
ages,  389. 

Rodulph  of  Hapsburgh,  how  he  attained  election  to  the  Empire  of 
Germany,- 207. 

Rofhans,  an  inquiry  into  those  advantages  which  enabled  them  to 
.  coniiiier  the  rest  of  Europe,  .2.  The  improvements  they  com- 
municated in  return  for  their  conquers,  Md. .  The  disad vantages 
the  provinces  laboured  umder  froni  their  dominion,  3.  Their 
Empire  overturned  by  the  irruption  of  the  barbarous  nations,  4. 
The  concurrent  causes- of  their  rain,  6.  A  comparison  drawn 
between  them  and  the  northern  nations,  9.  All  the  civil  arts 
established  by  them  obliterated,  21.  The  monuments  of  their 
arts  industriously  destroyed  by  their  barbarous  invaders,  84. 

R»me,  papal.     See  Popedom. 

Royal  tnxce,  an  account  of,  331.  v 


Saiic  laws,  the  manner  in  which  they  were  enacted,  422. 

Saxons,  why  so  many  traces  of  their  laws,  language,  and  customs, 
to  be  found  in  England,  230,  Note  iv.  Inquiry  into  their  laws 
for  putting  an  end  to  private  wars,  396. 

Science,  the  revival  and  progress  of,  how  far  instrumental  in  ci- 
vilizing the  nations  of  Europe,  85.  A  summary  view  of  the 
revival  and  progress  of,  in  Europe,  378,  Note  xxviii. 

Sforza,  Francis  the  foundation  of  his  pretensions  to  the  dutchy  of 
Milan,  166. '  Is  murdered  by  his  uncle  Ludovico,  167. 

Sforza,  Ludovico,  his  private  views  in  engaging  Charles  VIII.  of 
France  to  invade  Italy,  126.  See  Charles  VllL  Murders  his 
nephew  Francis,  and  seizes  Milan,  166.  Is  stripped  of  his  do* 
minions  by  Louis  XII.  of  France,  and  dies  in  prison,  168. 

Shipwrecks,  the  rights  lords  of  manors  claim  to,  whence  derived, 
387. 

Silk,  the  rarity  of,  and  the  high  price  it  bore  in  ancient  Rome,  re* 
marked,  391.  The  breeding  of  silk -worms,  when  introduced 
into  Greece,  i5«^ 

Slanes,  letters  of,  in  the  law  of  Scotland,  what,  354. 

^ISlaves,  under  the  feudal  policy,  their  wretched  state,  265.  Oblati, 
or  voluntary  slaves^  the  several  classes  of,  317. 
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Soci€ijtt^(^¥i\,  At  rude  stfU^ofi  under  tbejf^^udal'.fMablifiKpnftni^^ft 
t^  the  downfall  of  tbe  Homan  Empire*  Qh  .The  '\ni\}$^we  of 
'tiie  CruBadts  Qiii  30*  'iH(»nr.impjrQved  hy  ^e  esv^^blUhp<9at  .gf 
municipal  communities,  34.  The  d$b<;ts  ihe  enfrancliHSQiq^Qts 
of  the  people  had  oo,  <4«.  Private  wars  how.  dertrqctive  t^,  5 1 .. 
TheM^iiitcalline  ho$tUidatt8»  bow8uppreased>  5S*  The  admipi^tr^- 
tma  of  justice  iioproffed  by  the.  prohibition,  of  judicial  coinb.ats» 
54.  The  growth  of  royal  courts  of  justice,  in  opposition  to  tjie 
•  barons  coorrs,  d9.  How.  advabced  by  thf  rei^iiifaLpf  4he  Kpm^^n 
law,  76.  The  effects  of  the  spirit  of  chivalry  in  impreyi^],  ftO- 
Tfae  rev(i val  of  commeixsD  and  its  ioikiMQeISi  .90. 

Solyman,  Sultan,  his  character,  222. 

Spain,  a  summary  .view  af  ils  sittiatifm  at  the  Qomfn^ncei]99(it  qC 
the  fifteenth  ccobiry,  SS.  The  pafUfet  uf.<^hfi  cr^mn  ^  hqw 
^xteaded'by  FeixJiaaodr  i^O,  .  National  iofaotvy  establi^d  in^ 
134.  Is  conquered  by  the  Vaadals,  168,  aad  ailer  by  the  Moors, 
160.  '  The  empire  of  the  Moof^s  in,  how  irtakened»  170.  Rise 
of  tke  kin  ffdoms  of  Castile  and  Aragon,.  171.  •  Their  union  into 
theSpaivish  menarchy>  Md.  .Tbe  Ancient  customs,  stilt  riet^ioed  . 
amidst  all  itA  revolutions,  ib-  Peculiarities  in  its  ^Qiv^titutipn 
and  laws  ramarkftd,  t7^.  See  Aragim,  and  Castik,  Various 
causes  whuch  contribute  to  limit  the  regal  pow^  in,  .18^.  Tb0 
cities  of,  how  they  attained  their  couisideration  and  pemer,  134* 
The  schemes  of  Ferdinand  and  Isabella,  to  exalt  the  regdl  power, 
1 87.  The  grand  mUstershif)s  of  the  three  orders,  annexed  to 
the  crown,  ib.  The  association  of  the  Holi/  Brotherhood,  on 
what  occasion  ferined^  1.4)0.  The  jimHifimy  of  jtbls  ^s^aciqa 
to  abridge >th^  territorial  juriadictions  pk]  tbe  b^ron^^  ib.  The 
oruel  deiv*  :tation8  made  by  the  Yajj^jals*  iri  tli^e  inf^a^iop  pf  that 
province,  231.  When  tbe  €iti«sief,  acq4iin9d.m:^ic4pal  privi- 
leges, S08»  Note  xviii;  The  long  qpn^tuMftficie  Af  the  (^ctice  pf  ' 
prifirate  wars  there,  as/l  Tbe,u>tai  annual  reveni>e  of  tJbhQ.ppbi- 
iity,  in  the  time  «)f  Charles  V.  .413.     An  inq«^iry  intp.tbe  prigia 

.  of  communities  pf  free  eftiea  in,  414- 

St.  Jago,,ihe.  military  order. of^^whfo  ,and  oo  .wbut  •  pqi^^sioa  in^i- 

^  tuteiJ,  416,  Note  xjucvi.  ^ 

Standing  armies.     See  Armies, 

States  general  of  France,  causes  wbich.  read^r^d  tb^if  a^tlj^ity 
imperfecjt,  1Q4.  Whentlbeyjost  their  legislative. authority,  \95. 
'  Wheh  &cst  Asserpbled,  437.     Tbie.ibrmpf.prpfieeding  in  tb«m* 
438. 

Stephen  earlof  Cbartres  and  Bioisj  bis  account  of  tbe  progress  of 

.'  tbe  Crusaders,  2^3. 

Stiemhook,  his  account  of  the  ancient  Swedish  la^  .of  Patiafac^tipn 
for  words  of  reproach^  342. 

Stmngers,  io  what  light  oonsidered^ ,  and  hour  treated  during  the 
middle  ages,  and  upder  the  feudal  fohcy,  385. 
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Sa^dW'-canes,  when  first  brought  from  Asia  into  Europe>  and  thtwce 
carried  to  America,  392-  <• 

iSifr/tow5,  Ttirkisb,  their  despotifc  power,  219.  How  nevertheless 
Timitedv  t^.     i    v 

Superstition,  its  influence  in  the  legal  proceedings  dudhg  theiftid- 
dle  a|^s,  5^.  '    '  ' 

iS^tS9,  the  superior  dlsciplm^  of  their  trqops,  in  the  fi6:ee«th  ^en- 
tury>  133.     Teach  othfer  hatiotaS  the  advantages  of  infaAtry  over 


Taciftij^his  accooht  of  the  anckafit  Gdrmans  comp^fed  with  that 
ofCRs^v240. 

Tekuri^j  feiidal,  the  origin  of>  1*?.     See  Feiedal  Sjfstemy  toid  Land. 

Thtolcfg^y  schoiadti'c,  the  firSt  liteiTiry  ^rsuits  at  the  re^iral  of 
learriitig  m  Etiiix)pe,  86.  ,  - 

Truce  of  Qod^  an  aecoont  of,  3f38'. 

Turkey,  origin  of  its  ^gbvemfniefil,  ^^f7.  The  despotic  geaitis  of 
this  ^orern'merit,  218;  Nb  heriedHtary  nobithy  i**,  ib.  Thte 
•wathorit^  of  the  Saltans,  how  checfeed,  220.  Oi<igiA  o^  tbte 
Janizaries,  ib.      Becomes  formtdable  to  th^  Chmti^fi  princes^ 
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Vandals,  their  cruel  devastations  in  the  invasion  of  Spain,  232. 
The  havoc  made  by  them  in  Africa,  233.     See  Goths. 

Vassals,  under  the  feudal  system;  a  view  of  their  slavish  condition, 
19.  44.  How  they  obtained  enfranchisement,  %5.  How  an- 
ciently distinguished  fromj'reemen,  252.  Their  wretched  state 
under  their  feudjil. masters,  263,  Note  ix. 

Venice,  the  long  duration  of  its  civil  constitution,  and  its  flourish- 
ing state  at  the  time  of  the  league  of  Cambray,  137.  Its  pos- 
sessions dismembered  bv  the  confederates,  ib.  Dissolves  the ' 
confederacy,  139.  Its  rise  and  progress,  155.  Defects  in  its 
constitution,  156.  The  excellency  of  its  naval  institutions,  157. 
Its  extensive  commerce,  158. 

Visconti,  rise  of  the  family  of,  in  Milan,  165. 

Union  of  the  Aragonese  nobles  to  controul  the  undtf^  extercise  of 
regal  power,  explained,  405.  This  privilege  abrogated  by 
Peter  IV.     407. 

Universities,  the  first  establishment  of,  in  Europe,  331. 

w 

War,  a  comparison  between  the  manner  of  carrying  on,  by  barba* 
rous  and  by  civilized  nations,  10.     How  rendered  feeble  in  it$ 
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operations  by  the  feudal  policy,  1 9.  The  profession  of  armd, 
the  most  honourable  in  uncivilized  nations,  78/  The  rise  of 
standing  armies  traced,  108.  By  what  means  standing  forces 
became  general,  131.  The  superiority  of  infantry  in,  how 
taught,  132.  «      ' 

Wars,  private,  for  the  redressing  personal  injuries,,  under  the 
feudal  policy;  an  inquiry  into,  50.  Methods  taken  to  abo- 
lish this  hostile  practice,  52.  Judicial  combat  prohibited, 
54*.  Inquiry  into  the  sources  of  these  custonis,  320,  Note 
xxi.  Who  entitled  to  the .  privileges  of  exercising,  321. 
On  what  occasions  undertaken,  322.  Who  included,  or  bound 
to  engage  in  these  disputes,  323.  Who  excluded  from  under- 
taking, 324.  The  cruel  manner  of  prosecuting  them,  325.  A 
chronological  account  of  the  expedients  made  use  o(|Ro  sup- 
press them,  lb.  Truce  of  God,  an  account  of,  328.  Brother- 
hood  qf  God,  an  account  of,  330.  Royal  truce,  what,  331. 
Saxon  laws  of  England,  for  putting  an  end  to  them,  334.  The 
obstinate  attachment  of  the  Spaniards  to  this  practice,  336. 
The,. calamities  occasioned  in  Germany  by,  337. 

Wekh,  ancient,  strangers  killed  with  impunity  by  them,  387. 

Wilkt,  widow  of  Duke  Hugo,  extract  from  her  charter  of  manumis- 
sioui  granted  to  Cleriza,  one  of  her  slaves,  315. 

Willentms,  archbishop  of  Tyre,  his  account  of  Constantinople, 
286.> 

WittiHndus,  abbot,  his  testimony  in  favour  of  the  judicial  combat, 
348. 
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